Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


\ 


REVIEW    ^ 


PHOOBSDIVOS 

LEGISLATURE  OF  LOWER  CANADA 

IN   THE  8ESS-I0M-OF   ISSlj 


APPENDIX 

CONTAINING  SOBIE  IMPORTANT  DOCUMENTS 


nmt  2(X«r  in  u  rut  w>.urti  apnttms  Wfui,  mtf  mr  ftnm  mm 
lu. — Thuctdides. 


i^ontrtal : 

PUBUSHED  BT  THOMAS  A.  STARKB. 


"^ 


r: 


VCFJl 


PbMad  br  ABcmuti  FManmf,  Ik  IS,  NMnlhaMStiHt,  MgotmL 


2 — Opening  or  Ihc  Lc^iUturc 

3— EDcroachmCDU  00  tbc  Oiiutitutioaal   Ponen  of  tlie  Lcgidati 

Ihc  Aoembly  asA   t 
4 — InttcDil  OrgiiQiialion  and  Ecoaomj  of  the  Anemblj.     The  ca^e 

oT  Mr.  Cbmtie  coniidered 

S — Same  cubject  contlaucd.     EumLDatioD  of  the  qucMioo  of  the  Ta- 

calJDg  of  Soti  by  acceptBDce  or  OOice, 

6— On  the  Firtt  Report  of  tbe  Caminittce  of  GricT 

jecl  of  tbe  aeceDil;  o(  Ihe  rcDciT&l  o{  CammianoDi  on  the  de- 

miw  of  the  Crown,  cooiiderrJ 

7— The  ume  Hitjject  Turtber  cootldercd 

8 — The  Htme  Hibjecl  further  cooiidered  upon  tbe  Report  of  the  Cooh. 

milico  ai  to  the  necenit)'  of  renewrog  Coatoiuuoni, 

9— On  Ibe  Currencjr  of  the  ProTJnce, 

10— Tbc  lubjicl  of  Ibe  Cur 

II — The  HjiieuibjeGt  continued  and  einmined  upoDgnnoral  pripclplei,  1 

13— On  (he  Fuoctioai  snd  Duties  of  the  GoTemoc  of  a  BriCJih  Pro. 

1 

13 — On  the  third   Report  uf  the  Canimittee  of  Grietaoeei.     Cals  Hi 

the  Leweaof  the  KioE'i  Potti, 1 

14— Then 

13 — On  tbe  tecond  Report  of  the  Camoiittee  of  Grienncci.    Tbe  Sui- 
peniioD  of  tbe  Attorney  General  from  Office  by  Hi*  £icelleocy 

Lord   Ajlmer, 1 

16 — On  Ihe  Cooitttution  of  tbe  Legiilatiie  Council,  &c., 1 

17— On  the  lubjeet  of  touit  HouMi  and  C«Js, 1 

18— OnlbeyioanceionbeProirince 1: 

19— The  lame  Ribjecl  rurtber  couidercd  mth  reference  to  th«  Sta. 

lutetMnndlSGco.  IIU 1 

30 — Coniideralion  of  Ihe  111010  wbject  continued, „,,  1 

«1— Tbenibjecttnumed a 

2'I — Tbe  qucdion  of  Provincial  Finance  rcTiened  biiloricallj,  from  iti 

Gilt  agitatlDn  in  tbe  Province  until  the  Seuion  or  1S3I 2 

33 — Tbe  CiiKci.FaiOK.    On  the  Memges  tent  by  hi>  EiccUeocy  Lord 


I 


THE  LATE  SESSION 


PROVINCIAL   PARLIAMENT. 


INTRODUCTION. 


k 


The  opening  of  the  Session  of  the  Provincial  Parliament 
which  has  just  closed  its  labours,  was  looLed  fortran)  to  by 
all  those  wlio  had  given  any  attention  to  the  public  affairs  of 
the  Province,  with  more  than  ordinary  interest. 

The  reins  of  government  had  just  been  assumed  by  the 
nobleman  now  at  ile  head,  and  possessing,  as  he  was  under- 
stood to  do,  explicit  instructions  upon  the  principal  subject 
of  controversy  in  the  Colonial  Legislature,  it  was  anticipated 
that  the  communication  through  him,  of  the  views  of  bis 
Majesty's  Government,  would  relieve  the  several  branches  of 
the  Legislature  from  the  uncertainty  which  had  hitherto  most 
unaccountably  been  allowed  to  exist  upon  this  head,  and 
which  there  waa  reason  to  believe  hod  widened  a  breach  that 
might  odierwise  have  been  prevented,  and  might  now,  it  was 
hoped,  be  at  last  repaired.  Nor  were  there  wanting  other 
subjects  to  which  the  public  attention  had  been  for  several 
years  past  called,  and  in  relation  to  which  diversities  of  opi- 
Dlon  had  existfd,  that  in  tike  manner  could  not  fail  to  occupy 
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f  IMTkODDCTION. 

the  Legislature  and  to  fix  the  public  mind  upon  tl 
its  delibcrationa. 

The  public,  in  full  poBsession  of  ibe  course  pursued  by  the 
Legislature  upon  these  important  objects,  looked  forward 
with  some  anxiety  to  the  speech  of  liis  Excellency  the  Gov- 
ernor-in- Chief,  at  the  close  at  the  Session,  as  being  likely  to 
contain  indications  at  leant  of  \ua  Excellency's  opinions  upon 
these  subjects,  and  as  affording  an  index  to  the  policy  nhich 
his  Excellency  was  likely  to  pursue. 

If  the  language  used  in  this  speech  was  not  the  most  satis- 
factory !u  all,  it  had  at  least  the  merit  of  being  free  from 
ambiguity.  His  Excellency  was  pleased,  not  merely  to  ex- 
press his  approbation  of  the  conduct  of  the  Assembly,  but 
introducing  a  term  somewhat  novel  in  the  measured  language 
of  the  public  communications  beiwecu  the  different  branches 
of  the  Legislature,  declares  in  the  opening  of  his  speech,  "  I 
cannot  close  the  present  Session  of  the  Provincial  Parliament 
without  expressing  my  admiration  of  the  unrcniilling  attention 
you  have  bestowed  on  the  public  business  of  the  country,  and 
your  unwearied  exertions  io  performing  alt  your  other  pariia- 
menlary  duties."  And  afterwards,  "Tlie  measure  of  my 
thanks  would  bare  been  complete,  had  circumstances  enabled 
me  to  assure  his  Majesty's  Government  that  the  propositions 
on  the  subject  of  Finance,  lately  submitted  to  you  by  the 
King's  command,  had  been  favourably  received." 

As  one  of  ibe  persons  represented  in  the  Assembly,  I  may 
be  permitted  to  exercise  the  right  of  enquiring  into,  and  of 
judging  to  the  best  of  my  ability,  of  the  public  conduct  and 
the  public  measures  of  the  representatives  ol'  myself  and  of 
my  fellow  subjects ;  so,  too,  as  a  free  bom  British  subject, 
my  right  to  express  publicly  my  sentiments  thereon  cannot 
be  denied ;  and  if  these  seniiments  should  not  be  in  entire 
accordance  with  the  opinion  of  the  noble  individual  now  at 
llu:  head  of  the  IVovincial  Government,  I  trust  that  this  will 
not  be  imputed  to  me  as  a  crime. 

1  Bin  4uilc  aware  that  there  are  men,  with  good  inienlin^ 
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wba  will  be  disposed  to  consider  inquiries  like  tliis,  as  trencli- 
ing  upoa  tbe  respect  justly  due  to  high  office. 

These  discussions,  to  be  useful,  1  readily  own,  must  be 
conducted  witb  the  strictest  decorum;  and  freedom  of  discus- 
sion is  not  impaired  by  a  studious  regard  to  tlic  proprieties  of 
life. 

A  free  press  is  the  soul  of  a  free  constitution :  It  must, 
however,  be  borne  in  mind,  that  liceatious  scurrility  is  as 
adverse  to  the  Ireedom  of  the  press,  as  a  servile  time  serving 
silence,  or  a  corrupt  subserviency. 

It  is  a  very  old  error,  which  many  are  interested  in  propa- 
gating, that  public  discussions  produce  what  they  do  but 
disclose  ;  and  that  the  unseendy  objects  which  they  are  some- 
limes  the  means  of  bringing  under  our  view,  owe  their  birth 
to  this  cause,  when  in  truth  to  it  they  owe  the  air  which  is  to  . , 
purify,  and  the  light  which  is  to  heal  them. 

Tl)e  ostrich  is  not  tlie  only  biped  which  thinks  itself  safe 
so  long  as  it  keeps  itself  in  an  obstinate  voluntary'  darkuttss. 

In  our  days,  however,  nothing  is  belter  understood  than 
that  the  freedom  of  the  people  and  the  safety  of  governments 
are  alike  consulted  by  freedom  of  inquiry  in  all  matters  (oucl)- 
iug  the  public. 

This  truth,  universal  as  It  is,  applies  with  peculiar  force  to 
governments  so  remote  from  the  source  of  authority  as  colo- 
nial governments  are,  environed  too  with  so  many  causes  of 
error,  and  with  such  inadequate  means  of  protection  against 
ihcm. 

With  these  preliminary  explanations,  I  may  be  permitted, 
without  incurring  the  reproach  of  disafiection  to  his  Majesty's 
Government,  to  say,  that  after  carefully  following  the  pro- 
ceedings of  this  Session  of  the  Legislature,  step  by  step,  and 
exercising  upon  these  proceedings  the  most  impartial  judge- 
ment in  my  power,  I  lind  mjeelf  unable  to  participate  in  the 
^^  tenlimentfi  of  admiration  expressed  by  his  Excellency,  and 
^^B  utterly  at  a  loss  to  conjecture  what  may  have  given  occasion 


ISTHODPCTIO!'. 

nod  bit  Excellency '■  rmution  proceeded  from  any  caom 
other  than  one  of  a  public  nature,  I  would  hare  felt  Hide 
curiotitj  to  enquire  into  its  «ource,  and  if  that  had  accident- 
allj  come  to  my  knowledge,  I  should  have  Telt  it  my  duty  to 
[MM  it  over  ID  ulence. 

But  as  to  things  of  public  concern,  I  have  already  said  that 
I  think  our  duty  tmpoies  another  rule.  These  are  legitimate 
lubjects  of  free  and  public  discuuion  ;  and  tlie  more  elevated 
the  rank  and  the  office  of  the  individual  nho  becomes  the 
■ubject  of  it,  the  more  minute  and  careful  ought  to  be  the 
•crutiny.  This  course  is  surely  a  better  one  than  that  which 
has  hitherto  been  too  of^en  pursued,  of  pouring  forth  a  full 
measure  of  flattety  to  Governors  whilst  they  are  within  the 
Colony,  to  be  replaced  by  an  equal  measure  of  indifference, 
if  not  of  abuse,  when  they  leave  their  government. 

Disposed  neither  to  flatter  nor  to  abuse  men  in  authority, 
or  out  of  authority,  I  shall  submit  to  (he  judgement  of  the 
poblic  a  general  outline  of  the  proceedings  of  the  Legislature, 
which  have  called  forth  the  expression  of  the  gratitude  of  the 
Govemor-in -Chief,  with  the  xiew  of  ascertaining  the  sufficiency 
of  its  grounds. 

And  I  will  conclude  with  stating  some  reasons  for  doubting 
whether  the  rejection  of  the  measure  proposed  by  his  Majes- 
ty's Government  for  the  settlement  of  the  difficulties  which 
have  been  called  the  fiaaocial  difficulties,  may  not  have  pro- 
duced  other  and  greater  inconveniences  than  the  absence  of 
that  complement  of  his  EKcellency's  satisfaction,  which  he  is 
pleased  to  inform  the  Legislature  and  the  public,  that  it* 
adoption  would  have  afforded  him. 


NO.  II. 
OPENING  OF  THE  LEGISLATURE. 
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Tbe  severe  indisposition  or  his  Excellency  ihe  Govern^'- 
in-Chief,  oo  the  day  fixed  for  the  opening  of  the  Legislature, 
not  permitting  him  to  meet  the  Council  and  Assembly  at  the 
usual  place,  the  first  subject  of  deliberation  whb  liis  Excel- 
lency related  to  the  course  to  be  pursued  in '  consequence  of 
this  untoward  circumstance. 

There  seemed  to  be  but  two  courses  which  his  Excellency 
could  have  pursued  :  he  might,  either  by  the  usual  instrument 
under  the  Great  Seal,  have  prorogued  the  Parliament  to  some 
•nbsequenl  day,  when  it  might  reasonably  be  expected  that 
his  health  would  he  re-eslablislied  ;  or  he  might  by  message 
have  desired  the  two  branches  of  the  Legislature  to  adjourn 
either  to  a  specific  day,  or  from  day  to  day.  This  last  course 
was  that  which  he  decided  upon.  It  will  be  recollected  that 
this  being  the  first  Session  of  the  present  Parliament,  the 
Speaker  of  the  Assembly  could  not  be  regularly  elected  until 
the  House  had  been  summoned  to  his  Excellency's  presence, 
and  had  received  his  commands  to  name  their  Speaker;  and 
that  previous  to  the  nomination  nf  a  Speaker,  the  Clerk  of  the 
Assembly  is  the  organ  of  that  body  and  presides  over  it.  It 
iri}l  also  be  recollected  that,  according  to  established  usage, 
lfa<  Civil  Secretary  conveys  the  messages  of  the  Governor, 
br  Ihe  time  being,  to  the  other  two  brandies  of  the  Legisla- 
tore,  delivering  them  personally  in  the  several  Houses  to  their 
retpective  Cliairmen  or  Speakers. 


On  tlic  fin!  day,  iIicd,  or  llic  meeting  of  rbe  House,  Lieu- 
len&nl-Coloriel  Glegg.  Civil  Secretary  of  his  Excellency,  de- 
livered personolly  In  rhe  body  of  the  House,  to  the  Clerk  of 
the  Auemlilj^,  then  occupying  I  he  chair,  the  toll  owing  roes- 


Castlb  of  St.  Lewis.  1 
Quebec,  January  24^  1831.  J 
AYLJIEE. 

••  Mr.  Clerk  of  the  Astembig, 
"You  will  infomi  the  Assembly  thai,  by  reason  of  severe 
indisposition,  I  am  not  able  to  meet  them  this  day,  in  Pro- 
vincial Parliamenl,  and  for  prevention  ol  all  inconvenience,  it 
is  my  desire  that  they  u'tll  adjourn  themselves  until  to-morrow." 

As  this  proceeding  gave  occasion  at  the  moment  lo  much 
angry  discussion,  and  was  afierwardd  mode  the  subject  of 
proceedings,  lo  which  I  shall  presently  advert,  wc  may  pause 
to  inquire  whutlicr  it  afforded  any  legitimate  grounds  of  com- 
plaint  on  the  part  of  the  Assembly,  and  1  apprehend  that  it 
did  not.  Tlic  only  alternative,  as  has  been  already  stated, 
was  between  a  prorogation  and  a  direction  of  adjournment  to 
the  House  itself-  Now,  the  first  is  the  exercise  of  a  higher 
Nuthority  than  the  last :  it  is  absolute  and  imperative  upon  the 
two  brnnclies  of  the  Legislature,  and  operates  a  suspension  of 
the  power  of  the  L^slature  by  the  sole  act  of  one  of  its  bran- 
ches. Besides  this,  it  could  not  regularly  have  been  made 
from  day  to  day,  and  it  might,  therefore,  have  happened,  that 
a  longer  interval  than  was  necessary  for  the  re-eslablishment 
of  his  Excellency's  health  should  be  token,  to  the  great  incon- 
venience of  the  members  individually,  and  lo  the  delay  of  the 
public  business;  or,  notwithstanding  all  proper  foresight,  too 
short  a  delay  might  have  been  taken,  and  then  a  new  proro- 
gation would  become  necessary,  and  so  on  loties  juotiet.  On 
the  other  hand,  the  course  here  pursued  was  exempt  from 
these  incoDveiiiencies.  adjourning  from  day  to  day,  the  delay 
in  tlic  public  business  would  he  inaihcmaticully  commensurate 
villi  the  necessity  which  had  given  occasion  lo  it  -  and  the 


retncdyi  instead  of  coming  from  the  sole  act  of  the  Governor, 
came  to  be  tite  joint  act  of  him  aiid  of  cadi  of  the  other  hraD- 

tcfao  of  the  Legislatuie.  Nor  does  there  appear  to  have  been 
tny  thing  exceptionable  in  the  form  in  n'hich  this  measure 
was  carried  into  tfFect.  To  have  transmitted  tbe  message  by 
Inter  would  have  been  contrary  to  Usage,  and  would  have 
been  less  respectful  than  the  delivery  of  it  in  person  by  hia 
Excellency's  Secretary :  the  message,  it  is  plain,  could  not  go 
to  any  other  than  the  Clerk  of  the  Ssserably ;  for  the  House 
had  not  yet  received  its  regular  organization,  and  the  Clerk  t.f  . 
the  Assembly  was  in  legal  and  actual  occupation  of  the  Chair. 
Nor  could  the  message  be  delivered  at  the  bar  of  the  House, 
as  was  subsequently  prctendeil,  or  chenhere  than  at  the  chair, 
where  in  point  of  fact  it  was  delivered.  Thus  far,  then,  all 
I  aeenis  to  have  been  right. 

The  proceeding  which  his  Excellency  was  advised  ultimately 
0  take  is  of  a  more  questionable  character.     The  next  day  a 
Ifecond  message  was  sent  by  his  Excellency  to  the  following 
I'ciTect; — 

Castle  op  St.  Lewis,   ) 
Queiec,  Januart/  25,  1831.  J 
f.AliXMER. 

"  Mr.  Clerk  of  the  Astembli/, 

U  will  inform  the  Assembly  chat,  still  labouring  under 

I  •  severe  indisposition,  which  confines  me  to  my  room,  and 

Jjbdng  extremely  desirous  that  the  opening  of  the  Provincial 

I  Parliament  sliould  not  be  longer  retarded,  from  this  cause,  it 

■  i»  my  deaire  that  the  Assembly,  when  tliey  shall  this  day  ad- 
journ, do  adjourn  th&mselves  until  to-morrow,  at  the  hour  of 
two  in  the  al'temoon,  when  I  shall  proceed  to  open  the  session." 

On  the  following  day  the  Session  was  opened,  not  at  the 

utual  place,  but  in  his  Excellency's  bed  room,  he  lying  in  his 

bed,  and  it  was  from  iliis  and  not  from  the  throne,  that  the 

■pecch  was  delivered. — Most  willingly  acknowledging  the  best 

I  *intention3  on  the  part  of  his  Excellency,  in  waiving  [he  esla- 

■  iJblished  forms,  I  hesitate  about  the  wisdom  of  such  a  proceeding, 
d  very  much  doubt  its  Icgaliiiy. 


ir  thia  courie  hail  been  adopted  in  consequence  of  the  idle 
cliunour  of  the  previous  day,  this  afforded  no  adequate  motive 
for  it.  He  has  read  but  little  in  the  book  of  human  nature 
and  govemmeDt,  who  thinks  thai  tranquility  is  to  be  bought 
by  Bubmittiitg  to,  or  in  the  smallest  degree  countenancing, 
unjust  pretensions  and  idle  complaints— or  wlio  has  not  yet 
learned  that  forms  are  things.  Accordingly,  one  of  the  first 
acts  of  the  Assembly,  alter  it  was  oi^nized,  was  to  refer  these 
several  messages  to  the  Committee  ol  Privileges,  implying 
thus  a  censure  of  the  proceedings  taken  by  his  Excelteocjr. 
This  censure  was  embodied  by  the  Committee  in  certain 
lutions  subsequently  adopted  by  tlie  House.  They  are 
following  effect: — 


I  Jtetotved — That  the  first  Session  of  this  fourteenth  Pronni 
Parliament,  by  proclamation  to  meet  for  ilie  despatch  of 
buuness  on  the  24th  of  January  last,  was  not  opened  on 
the  said  day,  in  the  customary  form,  by  reason  of  the  severe 
illness  of  the  Governor. 

Betolred — Tlist  the  effort  made  by  his  Excellency  to  meet 
the  two  Houses  of  Parliament  at  the  Castle  of  St.  Lewis, 
on  the  26th  of  Januar)-,  afier  finding  it  impossible  to  open 
the  Session  on  the  appointed  day,  and  in  the  customary 
form,  is  3  proof  of  his  desire  to  communicate  with  this 
House,  and  of  his  wish  not  to  retard  the  dispatch  of  parlia- 
raentaiy  business. 

Jteiolveil — That  at  the  time  when  this  House  had  not  become 
organized  by  the  choice  of  a  Speaker,  no  message  ought  to 
have  been  received  "ilhin  the  bar;  and  that  lliis  irregular 
proceeding  which  took  place  ought  not  to  be  drawn  into 
precedent,  or  be  repeated  in  future. 

Reiolved — That  the  written  messages  of  the  2'ith  and  25lh 
of  January,  signed  by  hi:i  Excellency,  being  addressed  to 
the  Clerk  of  the  House,  in  the  words  following  ;  "  Mr.  Clerk 
of  the  Assembly"  are  irregular  and  contrary  to  parliamen- 
tary usages,  and  ought  also  not  to  be  drawn  into  precedeol, 
or  cited  as  such  hereafier. 

Whether  these  resolutions  form  any  part  of  the  proceeding* 
which  afUrwards  called  forth  the  expression  of  his  Excellencj'i 
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admlratioD,  I  am  not  prepared  to  say.    In  mo&t  other  breasts 
they  would  assuredly  not  have  this  effect. 

I  have  already  stated  ray  belief  that  the  opening  of  the  Le- 
gislature, elsewhere  than  in  the  usual  place,  was  irregular; 
and  it  is  not  merely  because  this  and  the  other  measures  just 
adverted  to,  hold  the  first  place,  in  time,  that  I  have  first 
directed  my  attention  to  them,  but  because,  also,  whatever 
touches  the  constitution,  occupies  the  first  place  in  import- 
ance. And  I  shall  accordingly  proceed  to  consider  such  other 
measures  of  the  late  Session  of  the  Provincial  Parliament,  as 
are  immediately  connected  with  its  constitutional  powers,  and 
the  laws  which  regulate  them. 


NO.  HI. 
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The  essential  character  of  a  free  govemmeDt  is,  ibat  it  t>  S 
govcratnent  of  lows  and  not  of  men  ;  and  whatever  fal$c  cot- 
eriog  may  be  given  to  it,  or  however  specious  niay  be  the 
pretexts,  wherever  the  laws  are  made  to  bend  lo  the  will  of 
individuals,  or  powers  exercised  by  public  bodies  which  the 
constitution  of  the  state  has  not  vested  in  litem,  orother  powers 
withheld  from  bodies  with  which  the  constitution  has  clothed 
them — in  that  country  civil  liberty  is  endangered ;  nor  is  it 
any  alleviatiot)  of  the  evil,  but  on  the  contrary  a  high  aggiB- 
vation,  if  any  of  the  pubhc  constituted  bodies  of  tlie  govcm- 
nient  tamely  acquiesce  in  acts  like  these.  Powers  conferred 
on  them  by  the  law  and  the  constitution,  are  powers  not  held 
by  them  in  absolute  property  to  be  used  or  abused  at  tlieir 
pleasure ;  they  ore  powers  held  by  them  in  trust  for  the  peo- 
ple, for  the  due  exerdse  of  wliicb  they  are  accountable  as 
men,  lo  God,  and  as  citizens  to  the  stale. 

In  the  ordinary  acta  of  deliberative  bodies,  error  doe^  not 
always  justify  blarae ;  men  equally  enlightened  and  equally 
honest,  might  and  do  diSW  as  to  tbc  measures  most  conducive 
t«  the  public  weal.    It  is  otherwise  as  to  the  aHumption  of 
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powers  not  given  by  law,  or  the  surrender  of  those  which  are 
in:  Torthsse  things  nothing  can  be  said  in  palliation  nor 
in  miltgalion:  ihey  bless  neither  him  that  gives  nor  him  that 
takes.  As  a  lover  of  jusi  freedom,  it  is  the  duty  of  every 
K)d  subject  vigilantly  to  watch  the  conduct  of  the  public 
in  whom  the  law  has  vested  the  high  power  of  making 
Itws,  lo  satisfy  himself  of  their  reverence  to  that  law  to  which 
Ifcey  owe  their  own  political  being.  After  a  careful  review  of 
Ae  whole  of  the  proceedings  of  the  last  Session  of  the  Pro- 
irincial  Parliament,  I  have  been  led  to  the  painful  concli 
rilBI  the  House  of  Assembly,  in  various  acts  during  the  Session, 
Nssumed  to  itself  powers  not  given  to  it  by  the  Constitution, 
Hnd  derogatory  to  the  just  powers  oFthe  Legislative  Council. 
The  object  of  the  present  paper  is  to  bring  under  the  c 
deration  of  the  public  some  instances  wherein  it  is  conceived 
Aat  the  Assembly  has  exposed  itself  lo  the  foregoing  reproach, 
Bd  before  doing  so,  I  beg  leave  to  recall  to  the  recollection 
if  my  readcre  the  nature  of  the  functions  and  powers  of  the 
Legislative  Council  of  Lower  Canada. 

•  By  the  Constitutional  Act  of  Lower  Canada,  the  L^islative 
tower  is  vested  in  the  Legislative  Council  and  the  Assembly, 
'Concurrently  with  his  Majesty,  represented  for  this  purpose, 
in  the  colony  by  his  Governor.  The  Legislative  Council  has 
been  sometimes  erroneously  assimilated  to  the  House  of  Lords 
in  EngUnd,  the  paints  of  diiforcncc  between  which  two  bodies 
are  so  numerous,  and  so  great,  that  to  detail  them  would  be 
lo  insliliilcB  comparison,  which  if  not  odious,  might  be  deemed 
invidious.  But  although  the  members  of  this  body  are  not 
lords  of  parliament,  still  the  functions  assigned  to  them  by 
the  Constitution,  arc  of  the  highest  importance,  being  ana- 
bgous  to  those  which  are  exercised  by  the  Senate  of  the 
United  States  of  America.  The  division  of  the  Legislature,  it 
has  been  well  and  truly  said,  "  into  two  separate  and  inde- 
"  pendent  branches,  is  founded  in  such  obvious  principles  of 
"good  policy,  and  U  so  strongly  recommended  by  the  une- 
"ijuivocal  language  of  CKpericncs,  that  it  has  obtained  the 
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"  general  apprubaiion  oF  the  people  of  ihis  country.  The  gi 
■'  object  of  the  separatioD  of  the  Legislature  into  two  Houi 
•■acting  separately,  and  vritb  co-ordinale  powerf^  \&  to  destroy 
"the  evil  cSecis  of  sudden  and  strong  excitement,  and  of  pre- 
"  cipitate  measures  springiog  from  passion,  caprice,  prejudice, 
"personal  in6uence,  and  party  intrigue;  and  which  have  been 
"  found,  by  sad  experience,  to  exercise  a  potent  and  dangerous 
"  bway,  in  single  u^semblies.  A  hasty  division  is  not  so  likely 
"  to  arrive  to  the  solemnities  of  a  law  when  it  is  to  be  arrested 
"  in  its  course,  and  made  to  undergo  the  deliberation,  and 
"  probably  the  jealous  and  critical  revision  of  another  and  ft)) 
"rival  body  of  men,  silting  in  a  difl'ertm  place,  and 
"  better  advantages  to  avoid  the  prepossessions  and  < 
"  the  errors  of  the  other  branch.  The  Legislatures  of  Penn- 
"sylvania  and  Georgia,  consisted  originally  of  a  single  House. 
"The  instability  and  passion  which  marked  their  proceedings 
"were  visible  at  the  time,  and  the  subject  of  much  public 
"animadversion  ;  and  in  the  subsequent  reform  of  their  con* 
*'eritutionE  the  people  were  so  sensible  of  this  defect,  and  of 
"the  inconvenience  they  had  sulTered  Irom  it,  that  in  both 
"  States  a  Senate  was  introduced.  No  portion  of  the  political 
"history  of  mankind  Li  more  liill  of  instructive  lessons  on  this 
"subject,  or  contains  more  striking  proof  of  the  faction,  insta- 
"  bility,  and  misery  of  Slates,  under  the  dominion  of  a  single, 
"  unchecked  Assembly,  than  that  of  the  Italian  Kcpublics  of 
"  the  middle  ages ;  and  which  arose  in  great  numbers,  and 
"  with  (lazzlmg  but  transient  splendour,  in  the  interval  be- 
"tween  the  fall  of  the  Western  and  the  Eastern  Empire  of 
"the  Romans.  They  were  all  alike  ill  constituted,  with  a 
"  single  unbalanced  Assembly.  They  were  all  alike  miserable, 
"and  all  ended  in  similar  disgrace."* 

It  is  known  to  all  there  are  certain  funds  appropriated  for 
the  contingent  expenses  of  the  House :  and  legally,  neither  the 
House  nor  any  of  its  ofBcrrs  have  any  right  to  apply  tl 


my  other  purposes ;  it  U  a  trust  lund,  in  the  expenditure  ui' 
'hich,  (loublless,  a  certain  degree  of  discretiun  may  be  exer- 
cised, but  still  a  discretion  having  certain  limila ;  >br  it  is  quiti: 
manifest  that  if  the  House  could  legally  apply  this  fund  to 
purposes  otiier  than  those  for  which  it  was  specifically  appro- 
priated, they  would  for  all  the  purposes  of  such  application, 
exercise  sole  legislative  power,  to  the  exclusion  of  the  other 
two  branches  of  the  Legislature.  Tlie  first  instance  in  which 
this  abuse  occurred,  was  one  which  at  lirst  sight  might  per- 
liaps  excite  a  smile,  but  further  reflection  and  the  experience 
■flbrdcd  by  acts  similar  in  ptinciple,  but  more  grave  in  cha- 
nctor,  would  induce  us  to  consider  this  aggression  with  feelings 
very  different  frora  those  of  levity. 

Soon  alter  the  close  of  the  last  Session,  four  honourable 
niembers  of  the  House,  considering  the  fragility  of  human  lilc, 
and  desirous  of  perpetuating  to  thtt  remotest  posterity,  the 
memory  of  the  forms  which  had  enclosed  their  patriotic  souls, 
Iiad  four  pictures  made  of  themselves,  of  three  deceased  speak- 
one  ex-living  one.  The  family  for  which  these  pic- 
;rc  intended  was  not  the  family  of  each,  any,  or  all  ol' 
the  pictured  men,  but  was  the  one  great  family  of  Lower 
Canada  ;  thus  lar  it  might  be  considered  as  a  mere  gratuitous 
tcstiniODy  of  the  importance  which  ihcy  considered  themselves 
to  have  in  the  eyes  of  their  fellow  citizens,  and  of  satisfaction 
with  their  own  faces — a  matter  upon  which  but  few  men  arc 
difficult  to  please.  But  the  thing  did  not  stop  here ;  these  faces 
were  paid  for  out  of  the  public  chest  of  Lower  Canada;  they 
Were  charged  against  and  paid  out  of  the  fund  appropriated  to 
defray  the  contingent  expences  of  the  Legislature  :  they  were 
■0  paid  for,  without  competent  order  or  authority  ;  tliey  were 
hung  up  in  the  public  rooms  of  the  Assembly  without  it^ 
It  fitrms  no  part  of  the  subject  in  hand  to  make 
ftDv  observations  upon  tlic  temper  of  mind  which  dictated  this 
nor  to  sntjuire  how  far  the  assumption  of  such  a  dislinc- 
was  confislcnt  with  the  rcsjwct  which  they  oncd  to  the 
IK,  and  to  the  country  -.  1  look  at  it  simply  and  merely  as 
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an  application  of  monies  to  objects  different  tirom  that  to  whicli 
they  hod  been  appmpHated,  an  application  which  the  House 
itself  couM  not  legally  have  made,  and  an  assumption  of  a 
power  which  could  only  have  been  exercised  by  the  Legisla> 
turc.  The  sum  it  is  inie  is  small,  but  ihe  precedent  is  danger- 
ous ;  and  we  accordingly  fiod  it  followed  in  a  resolution  of  tlie 
Hou^c,  passed  on  the  STth  day  of  January  lost,  whereby  the 
fund  of  the  contingent  expences  of  the  House  came  to  be 
chained  with  the  postage  of  all  letters  received  by  r 
during  the  Session.  The  resolution  bears  date  the  1i7th  i 
nuary,  IbSl,  and  is  as  follows: — 

"  Rciolved, — That  the  postage  of  all  tellers  and  manuscripts, 
addressed  to  any  member  sitting  in  the  House  during  the 
Session,  be  paid  by  the  Clerk  thereof,  and  chained  in  the 
contingent  accounts  of  the  House-" 

It  may  or  may  not  be  reasonable  that  tlie  letters  of  tnembera 
should  be  paid  for  by  the  public,  but  the  only  power  compe- 
tent to  determine  that  (]ucslian  is  the  Legislature ;  and  the 
furrm  of  determining  it  in  the  affirmative  is  by  passing  a  law 
making  an  appropriation  for  that  purpose. 

Tlie  House  having  thus  adopted  the  practice  of  approj 
ing  monies  by  votes,  the  secret  could  not  long  be  kept 
this  principle  once  admitted,  and  this  praeticc  acquiesced 
the   power  of  the  Legislative  Council  would  be  esaentii 
abridged. 

The  proceedings  (o  which  I  shall  next  proceed,  ore  those 
relating  to  the  nomination  of  an  Agent  to  represent  the  Pro- 
vince in  England,  and  the$e  will  abundantly  illustrate  hoir 
fatal  the  escrcisc  of  sucli  a  power  is  to  the  constitutional 
ITS  of  the  Legislative  Council. 

For  many  years  past,  Bills  have  from  year  to  year  been  sent 
up  to  the  L:;gislalivc  Council  authorizing  the  nomination  of 
such  agent  and  providing  for  his  remuneration.  Differing 
the  Legislative  Council  and  Assembly  have  done  for  year* 
past  upon  all  the  leading  points  of  the  internal  policy  of  iM 
colony,  h  is  not  very  >tur]irising  that  these  two  bodieti 
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lot  be  brouglil  to  concur  in  tlic  numiaaiioit  or  any  inUividunl 
r  thispur[K>Be:  aitd  unless  they  coulJIiave  met  wilha  living 
k  Jtnus,  or  a  pair  of  grown  up  Siamese  Twins,  ilie  one  educated 
I  Id  St-  Lewis  Street  or  Quebec,  and  the  otlier  in  St.  Paul's 
Street  of  Montreal,  it  was  quite  impossible  that  thty  sLould 
SO  concur.  The  Agent  would  have  to  stale  and  enforce  con- 
trary doctrines  and  advice  upon  almost  every  subject  touching 
|ht!  colon)'.  How  could  either  of  tliose  bodies  consent  to  a 
made  by  the  other!  The  Bills  were  accordingly 
^qnUbrraly  rejected  by  the  Legislative  Council  in  all  previous 
Ttie  Bill  in  the  last  Session  introduced  into  the 
House  for  this  purpose  was  passed  on  the  5ili  of  March,  and 
it  is  therein  enacted,  "That  the  Honourable  Denis  Benjamin 
Viger  is  appointed  Agent  fur  this  Province,  for  the  purpose  of 
■upporting  such  solicitations  and  representations  to  his  Majes- 
ty's GovcmmeDt,  as  may  be  confided  to  him  for  the  welfare  of 
Ibis  Province,  and  that  the  Speaker  and  JMcmbcrs  of  the  Le- 
igislalive  Council  resident  in  this  Province,  be,  and  are  thereby 
^>pointed  Commissioners  fur  instructing  and  directing  the  (aid 
Agent  in  his  solicitations  and  in  the  management  of  the  mat- 
's confided  to  him,  pursuant  to  such  direction  and  authority 
the  said  Commissioners  shall  from  time  to  time  receive  from 
the  Legislative  Council  and  Assembly  respectively  when  sit- 
ting.— Provided,  nevertheless,  that  the  said  Commissioners  or 
■ity  nine  of  them,  of  each  body,  may  from  time  to  time  during 
tfac  recesiscs  of  the  Provincial  Parliament,  give  to  the  said 
Agent  in  Great  Britain  such  further  instructions  as  they  shall 
think  fit  for  the  public  service  of  this  Province.  Provided 
also,  tttat  in  case  a  diiference  of  opiuion  shall  at  any  time 
bsppen  between  such  of  the  said  Commissioners  as  urc  mem- 
bers of  the  Assembly,  then  and  in  such  case  the  Commission- 
ers belonging  to  each  of  the  said  bodies  respectively,  not 
being  less  m  number  than  nine,  shall  be  and  they  are  hereby 
empowered  separately  to  address  their  Despatches  and  in- 
Uructions  to  the  said  Agent."  The  functions  thus  assigned 
to  the  Agent  are  sufficiently  laughable,  and  could  not  be  well 
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and  liuiiuBlly  [lerturQieU  iinlil  lie  liail  firitt  iL-urned  In  serve  two 
maBters.  This  Bill  was  retained  fnr  some  time  in  tlie  L^is- 
laiivc  Council,  and  was  ultimalely  sent  down  villi  anieisdnieDCB 
luid  u'illi  another  Bill  relating  Co  the  samf  matter  on  the  30th 
day  ot  March,  being  the  last  day  but  one  of  the  Session. 
The  anicndmentB  eon^iEt  in  making  of  the  Agent  instead  of 
an  Agent  for  ihc  Province  generally  on  behalf  of  both  Houses 
of  the  Legislature,  an  agmljor  this  Province  in  the  United 
Kingdom  of  Ureal  Britain  and  Ireland,  especially  conHHuled 
lo  act  on  the  part  and  behidf  of  the  Atserably  tkerrof  under 
iticli  instruclioni  as  he  mat/  receive  Jrnjii  that  Houie  according 
to  the  provisions  in  that  act  contained.  By  these  amendmcnis 
(he  nomination  of  the  Secretary  was  given  to  the  Governor 
for  the  lime  being,  an  indemnity  wub  secured  to  Mr.  Gordon 
the  titular  Provincial  Agent  in  England;  and  it  was  lastly 
provided,  "that  nothing  in  this  Act  contained  shall  have  any 
t'orce  or  effect  whatever  until  an  Act  shall  have  been  passed 
by  the  Legislature  of  tJiis  Province  for  the  appointment  of  an 
Agent  for  the  Province  in  the  said  United  Kingdom,  especial- 
ly constituted  to  act  on  ihe  pari  and  behalf  of  the  Legislative 
Council  of  this  Province,  under  such  instructions  as  he  shall 
receive  from  the  said  Legislative  Council," 

These  amendments  were  accompanied  by  a  Bill  intituled, 
"  An  Act  for  the  appointing  an  Agent  for  this  Province  in  the 
United  Kingdom  of  Great  Britain  and  Ireland,  to  act  on  llie 
part  and  behalf  of  the  Legislative  Council  of  this  FroTince." 
— Tltat  no  part  of  the  subject  may  be  left  incomplete,  I  give 
here  the  heads  of  the  above  Bill, — It  is  enacted  by  the 

1st  Clause — That  Thomas  Hyde  Villiers,  a  member  of 
House  of  Commons,  be  appointed  Agent,  K 
of  the  Province  and  of  the  Legislative  Council  in  malting 
represcnlatioijs ;  and  that  a  Committee  of  five,  named  by 
the  Council  when  sitting,  instruct  the  said  Agent  in  the 
management  of  the  matters  intrusted  to  him  in  such  way 
they  think  fit. 

'2d  Clause — Governor  to  appoint  a  Secretary  to  the  Comi.. 
to  hsve  the  care  of  books  and  papers,  and  to  act  under 
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nrdera.  Secretacy  to  receive  a  salary,  out  of  unappropriated 
mouiea,  under  a  warrant  from  the  Governor. 

Sd  Clause — Secretary  not  to  deliver  out  of  his  custody  any 
documents  entrusted  to  him,  except  it  be  to  the  Governor 
or  to  the  Legislative  Council  or  Assembly,  under  an  order 
for  that  purpose  when  sitting,  under  the  penalty  of  £100; 
but  any  member  of  the  Legislative  Council  or  of  the  As- 
sembly at  all  times  to  have  access  to  them  for  the  purpose 
of  perusal,  making  extracts,  &c-,  and  Secretary  to  attend 
when  required  for  that  purpose. 

*th  Clause — Any  two  of  the  Committee  to  open  correspond- 
ence from  the  Agent  at  the  office  of  the  Committee,  and 
there  peruse  it. 

5th  Clause — During  recess.  Committee  to  meet  and  answer 
letters  from  Agent,  ot  for  any  other  purposes  of  this  Act; — 
Any  two  to  appoint  a  day  for  the  meeting  of  the  Commit- 
tee after  hiteen  days  notice  in  the  Gazette  and  in  the  other 
newspapers  at  Quebec,  for  this  purpose. 

fith  Clause — Proceedings  of  Committee  and  names  of  those 
present  at  every  meeting  to  be  entered  in  a  hook  kept  for 
that  purpose,  and  the  Secretary  within  the  first  eight  days 
of  each  Session  to  lay  before  each  Hou^e  a  copy  of  all  the 
entries  made  since  the  preceding  Session  to  that  day. 

7th  Clause — Agent's  salary  f .     Governor  authorized  to 

pay,  out  of  unappropriated  monies  in  half  year  payments  in 
advance,  clear  of  all  deduction  for  remittance,  ditTerence  of 
exchange,  &c- 

8tb  Clause — A  gum  of  £ to  be  at  the  Agent's  disposal 

for  postage,  professional  advice,  and  contingent  expenses,  W 
be  accounted  for  every  six  months. 

9th  Clause — Monies  advanced  nnder  this  Act  to  be  accounted 
for  through  tlic  I-ords  of  the  Treasury. 

10th  Clause — Continuance  of  the  Act  two  years. 
11th  Clause — Act  not  to  be  in  force  until  tlie  Assembly  shall 
have  an  Agent  under  Provincial  Enactment. 

:8th  Clause — Nor  until  an  indemnity  shall  be  granted  to  the 
present  Provincial  Agent. 

All  the  trouble  taken  by  the  Legislative  Council  in  this 
■tter  was  of  little  avail,  and  we  come  here  to  an  oped  appro- 
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priation  oftlic  public  monies  by  a  simple  vote  of  tlic  Atscni' 
bly,  not  only  without  the  concurrence  of  the  other  branch  of 
(he  Legislature,  but  in  relation  to  a  matter  sent  up  by  l]ie 
ABGCtably  to  the  Council  for  their  deliberation,  and  actually 
under  their  deliberation  at  the  very  time  thai  ibis  vote  was 
passed;  and  to  Gil  up  the  measure  of  marvel,  the  Legislative 
Council  acquiesced  by  their  Eileoce  in  ibis  assumption  of  au- 
thority on  the  part  of  the  House.  It  is  true,  that  aftt-r  this 
vote  became  public,  resolutions,  similar  it  is  believed  to  those 
which  were  published  game  time  back  in  Neilaon's  Gazette, 
were  handed  about  the  Legislative  Council,  but  i!  is  believed, 
they  were  not  proposed  at  all,  or  if  proposed,  were  withdrawn. 
The  remaining  transaction  to  which  I  would  solicit  attention 
is  that  relating  to  the  payment  of  the  members- 
Lower  Canada  has  evtr  been  honourably  distinguished  by 
linding  amongst  ils  citizens  a  multitude  of  individuals  willing 
to  serve  llieir  fellow  subjects  in  the  ProvinciRl  Legislature, 
without  any  remuneration  for  their  time  or  expenses. — Of  lati' 
years  Bills  have  been  from  time  to  lime  introduced  into  the 
Assembly  for  the  payment  of  the  members,  and  down  to  the 
last  Session  had  been  uniformly  rcjerled  in  ihe  Assembly 
itself. — The  measure  miginally  proposed  was  for  tlie  payment 
of  members  who  might  be  elected  to  a  new  parliament,  for  il 
seems  too  repugnant  to  fair  dealing,  that  those  who  had  en- 
tered upon  this  public  service  under  a  tacit  engagement  to 
perform  it  gratuitously,  should  pay  themselves  out  of  the  pub- 
lic funds. — It  is  material  that  this  homage  to  true  principles 
should  be  preserved, 

Mr.  Neilson,  on  the  9th  February,  read  the  following  n 
lutions,  which  he  proposed  for  consideration. 
The  first  was 

"  That  it  is  expedient  to  give  an  indemnity  lo  members  of  this 
House,  for  the  expenses  incurred  by  ihcm  in  attending  in 
their  places,  wbllsi  performing  their  duty  in  the  House. 

Secondly — That  such  allowance  and  indetnniiy  sltouJd  begin 
after  the  next  general  Election." 
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How  the  opinions  of  the  honourable  raorer  came  to  be 
idianged  on  ihis  head  does  not  appear;  but  it  does  appear,  that 
Ite  «lid  introduce,  and  carry  through  the  House,  a  Bill  upon 
principles  easentially  different  from  that  which  he  had  first 
suggested.  By  this  Bill  the  members  of  the  existing  Assem- 
iiy  were  to  be  paid. — This  is  not  the  place  to  enter  iuto  the 
•onsideration  of  the  serions  inconveniences  that  this  innova- 
^D  was  calculated  to  produce ;  it  will  be  sufficient  here  to 
\y  tliat  it  was  carried  in  the  Assembly  by  the  majority  of 
tareWt,  34  to  22 :  and  was  ultimately  rejected  in  the  Legisla- 
the  Conncil.— It  might  be  supposed  that  tlie  matter  here 
Aideil,  at  least  for  this  Session — not  so ;  in  the  votes  for  the 
tivil  List,  passed  on  the  22d  day  of  March,  there  will  be 
found  the  following  item  : — 

£2000  to  be  granted  in  order  to  enable  the  members  of  the 
House  of  Assembly,  who  have  attended  the  present  Session, 
to  receive  on  indemnity  of  ten  shillings  per  day,  and  four 
shillings  a  league  to  defray  their  travelling  expences,  con- 
stituting a  part  of  the  grand  total  of  £ii,549  5s.  lid." 

For  the  appropriation  of  which  a  Bill  passed  through  the 
House  and  was  taken  up  to  the  Legislative  Council.  The 
Legislative  Council  passed  that  Bill,*  thus  retracing  its  own 


[tut    GlUCIOUl    SOTIIBOH, 

Whafcvi  it  ii  cipeditnt  U  make  an  alkiviBDco  la  Ibo  Membcn  of  the 

twriiililj    for  tbeir  cipeoru  occHiDned  bf  their  bUhiiIidcs  it  iha  Seuioa 

■f  lit*  PraiiiKial  Pirlivncat ;   May  il,  iberelore,  plaaig  you  Majeiif ,  ihu. 

U  (nay  be  anacud.  and  b«  it  aaacted  bj  tlie  King'i  Moat  EiceUcDt  Ha- 

tMy,  bf  and  oith  Ibe  advice  aud  conient  of  the  LrgitUtira  Cuuncit  and 

jMiesiblj  ul  iba  Proiiace  of  Lumr  Canada,  cuaiiiiuled  aiul  auvmb1«d  by 

^rtue  of  and  under  the  iiutbsrily  of  an  Act  paaed  in  tbe  Parliament  of 

inat  Britiio,  inlilulnl,  "  An  Act  to  repeal  certain  parts  of  an  Act  pasied 

the  fouiieenth  year  of  bii  M.iji'>iy'>  reign,  intituled,  "  An  Act  for  malt. 

■pore  eflVctnil  prtiiiuoa  fur  ilw  Gavarnmeat  of  the  Province  of  Que. 

in  North  Amerim,"  and  to  inaka  furlhrr  provnioa  for  the  GoTcm- 

it  of  llie  Slid   Province. — And  it  a  benby  enacted  by  the  autbority  of 

Mme.  that  for  and  duiini;  ibe  teeond  and  following  Senions  of  Ibii 

•ent   Frovinci'l   Parliamant.  and  nnlil  the  tennination  of  (bo  now  neit 

uinK    PiutinciaE    Parliament,  tbere  iball  be  allowed  and  paid  to  eicli 

nber  of  ibo  Au«nbly,  allendiniC  at  the  said  Setsiom,  ten    ibillingi  for 

i  day's  attendance  ItiereU,  and  four  abillings  for  eacb  league  of  Ibe  dia- 

M  belwicn  Ibe  niual  place  of  retideoca  of  tucb  member,  and  tbe  place 

Kbicii  Ibe  Scuions  of  tbe  ProiiDci«l  Filliiuntnl  am  bcld. 


so  EHCHOACBME? 


iBctine^H 


■teps  to  far  as  this  item  was  concerned,  aod  virtually  eoi 
that  Bill  frhich  it  had  a  eliort  time  before  rejected. 

It  is  true  that  it  is  said  that  that  body  passed  at  the  satne 
lime  certain  rcsolulions,  which,  that  the  wliole  subject  may 
appear  before  the  public,  are  here  given  : — 

Reiohed, — That  the  grant  of  any  aid  can  only  by  law  be  ap- 
plied to  the  discharge  of  the  salaries,  and  tlic  contingent 
expenses  of  his  Majesty's  Governnient,  for  vrhich  such  aid 
has  been  asked  by  his  Majesty. 
Resolved, — That  the  grant  of  any  aid  to  his  Majesty,  by  bill 
or  otherwise,  exceeding  in  amount  the  sum  demanded  nt 
such  aid  by  His  Majesty,  is  unparliamentary,  unconstitu- 
tional and  unlawful,  and  consequently  that  such  grant  for 
the  difference  between  the  aid  demanded  and  the  sum 
granted  as  such  aid,  is  null  and  void. 
Resolved, — lliat  the  application,  by  any  person  or  persons, 
of  any  sum  of  public  money  wliatever,  to  any  purpose  what- 
ever other  than  the  payment  of  the  ordinary  contingent  ex- 
penses of  one  or  other  of  the  Houses  of  the  Provincial  Par- 
liament, without  the  consent  of  the  Legislative  Council 
distinctly  expressed  in  writing  by  bill  or  otherwise,  would 
I  be  a  contempt  of  the  privileges  of  this  House,  subversive 

^^^^^^H    .  of  the  Constitution  of  this  Province,  and  a  manifest  viola- 
^^^^^k     tion  of  the  Imperial  Statute  of  the  Slst  Geo.  IIL  c.  31. 
^^^^^^^^jBetolved. — That  the  application,  by  any  person  or  persons 
^^^^^^^     whomsoever,  of  any  sum  ofpublic  money  whatsoever,  to  any 

H 

H 
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I 
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Aod  be  it  further  (ucled  by  Ibr  auiboriijt  ■foreuid,  tbiit  Tor  tbe  pur- 
n  of  ihi*  Act,  ■  lUiD  not  eicndiog  Ibc  iiaoaDt  of  the  aid  mllowiDCH 
for  lb*  irbole  number  of  the  memben  rMurned  lo  Hne  in  Ibe  Auembly, 
'  be  anDusIl;  adTSnced  (o  the  CieiV  of  ihr  Auemblr,  bj  wirnnl.  under 
■od  oTdic  GoierDor,  LieuMiiant  Gove mnr,  or  ptnon  mdmiD»lering 
■be  GonniiiMDi,  out  of  tnj  umppropriilrd  raoDiea  in  tbe  handi  of  his 
M^eMf't  Beeeiver  Geninl  for  Ibi*  Ptoiince,  ai  107  lime  mtU¥  ibe  open- 
iDg  of  each  Seuloo  of  Ihe  Protiaciil  PBrliimeni,  end  tbe  amount  of  (he 
utol  eilovaiice  to  irhich  i*.-h  member  thill  bt  entitled,  <bi1l  l>e  paid  to 
bj  uieh  Clerk,  upon  an  order  10  that  effect  made  bj  ibc  Attembli, 
■  lUtinacnt  by  bioi  tubmitied  of  the  ainouiK  of  allowance  due  to  eacb 
pbcr,  uodrr  the  prorision  of  ibii  Att,)  before  the  olow  of  ttth  and  Hsrj 
SaMoaoftbe  Proriiicia]  Patliuntni. 

And  1m  it  farther  euacttd  bj  tbe  lathoritf  aroituid,  that  ihe  due  appli. 
Eatioo  of  the  monies  adiioced  purtuani  to  Ihe  direction!  at  tbii  Act,  iball 
be  acoounted  for  to  hit  Uajcxtj,  hi*  bein  and  luccetwn.  thiouth  tbe 
Lardi  CommiiuoDenof  hii  Mi^l}'*  IVtuui]'  foe  the  time  being,  in  luch 
ir  and  form  «i  hia  Mnjti'T,  hit  hein  and  tutceuors  ahall  br  picsied 
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purpose  whatever  otiicr  ihan  llie  payment  of  tlie  ordinary 
contingent  expenses  of  one  or  other  of  the  Houses  of  tlie 
Provincial  Parliament,  in  consi'qiience  of  or  under  the  pre- 
tence of  any  vote,  resolution,  resolve,  or  address  of  the  As- 
sembly, or  of  any  pretended  authority  derived  frora  any 
such  vote,  resolution,  resolve,  or  address  to  which  the  con- 
sent of  the  Legislative  Council  has  not  been  distinctly  ex- 
pressed is  writing,  by  bill  or  otherwise,  would  be  a  con- 
tempt of  the  privileges  of  this  House,  subversive  of  the 
Constitution  of  tliis  Province,  and  an  open  violation  of  the 
Imperial  Statutes  of  31st  Geo.  HI.  c.  31,  and  the  6th  Geo. 
HI.  c.  12. 
Resolved, — That  a  copy  of  these  Hesolutlons  be  laid  before 
His  Excellency  the  Governor  in  Chief,  and  that  he  be 
liumbly  and  most  respectlully  solicited  to  take  such  steps 
as  in  his  wisdom  he  may  deem  sulGcient  to  prevent  the  of- 
ficers of  His  Majesty's  Government  from  acting  io  any 
way  contrary  to  these  Itcsulutions,  or  any  or  either  of  them, 
or  to  the  spirit  thereof. 

I  will  not  permit  myself  any  observations  on  these  resolu- 
tions, but  will  barely  say,  that  either  the  Law  or  the  Resolu- 
tions ought  not  to  have  passed  a  body  laying  any  claim  to 
consistency  of  public  conduct. 

Some  delay  took  place  in  the  payment  of  the  members  not- 
withstanding the  passing  of  the  Law.  This  ought  not  to  have 
happened,  for  the  Governor  has  no  right  to  suspend  or  delay 
the  execution  of  a  law  ;  and  those  who  rcconunended  that 
delay,  or  perchance  refused  to  pay  the  members,  had  done 
better  to  have  openly  resisted  its  pasitiiig  in  tlie  Legislative 
Councilt  ifa&n  to  have  prevented  or  retarded  its  execution  in 
the  anlichambers  of  the  Castle  of  St.  Lewis.  In  both  these 
instances  the  course  pursued  by  the  Legislative  Council  seems 
to  be  as  little  susceptible  of  defence  as  the  proceedings  on  the 
part  of  the  Assembly  which  gave  occasion  to  them. 

What  I  have  next  to  add,  relates  peculiarly  and  exclusively 
to  the  Legislative  Council.  For  several  years  past  Bills  have 
been  annually  sent  up  from  the  Assembly  to  the  Legislative 
Council,  disqualifying  Judges  to  hold  seats  therein,  and  the 
ume  was  done  in  the  last  Session.  These  bills  proceed  upun 
the  plain  principle,  that  as  the  Judges  hold  their  seats  under 
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the  existing  law,  the  right  to  ^t,  nay,  the  duty  even  to  Bit, 
cannot  be  taken  avay  from  them  but  by  a  repeal  of  the  old 
law,  or  by  a  law  disqualifying  them  from  sitting.  The  Gov- 
ernor conslitulionally  posEcsses  no  power  over  the  Legislative 
Council  itseir,  except  that  of  convoking  and  adjourning  it,aud 
none  whatever  over  its  individual  members,  nor  over  Its  ecO' 
nomy  and  internal  discipline,  yet  an  order  was  sent  by  his 
Excellency  to  one  of  the  honourable  Judges,  a  member  of  the 
Legislative  Council,  directing  him  not  to  attend  that  body 
in  his  place;  and  as  if  that  were  not  siiflicient,  an  honourable 
member  of  the  Lower  House  was  autliorizcd  to  inlbrni  that 
House  of  the  order  which  liad  been  so  given,  and  notwith- 
standing this  manifest  iufraction  of  the  privileges  of  the  Legis- 
lative Council,  they  were  silent  to  a  man. 

How  such  a  power  should  have  been  used  at  all,  or  being 
used  should  be  quietly  submitted  to,  is  a  problem,  for  the  so- 
lution of  which  1  shall  offer  some  conjectures  when  t  come  to 
inquire  into  tile  existing  Constitution  of  the  Legislative  Coun- 
cil, and  into  the  nature  of  the  fuaclions  legitimately  belonging- 
to  a  Colonial  Governor.  J 

Having  thus  pointed  out  some  of  the  instances  in  which  if' 
appears  to  me  that  the  rights  of  t)te  Legislative  Council  ireie 
compromitted  by  proceedings  in  the  Assembly,  I  shall  next 
proceed  to  point  out  some  instances,  in  which,  as  1  conceive, 
it  lias  exceeded  its  legitimate  powers  in  matters  not  imtne* 
diutely  touching  the  Legislative  Council,  which  will  completa 
this  branch  of  the  subject. 


INTERNAL   OUGANIZATION    AND   ECONOMV   OF 
THE  ASSEMBLY. 


Next  and  hardly  inferior  in  importnnce  to  the  subject  treat- 
ed of  in  the  last  number,  are  to  be  held  all  proceedings  in 
deliberative  bodits,  whicli  in  any  way  towcli  their  internal  or- 
l^aniaatioD  and  economy.  The  independence  necessary  for 
the  discharge  of  llie  high  functions  confided  to  tbem  by  the 
law,  excludes  all  direct  foreign  control  in  relation  to  these 
matters :  but  we  are  not  thence  to  infer  that  the  power  of 
such  bodies  in  relation  to  thcta  is  arbitrary,  and  carries  along 
with  it  no  responsibility.  No  human  power  is  above  the 
control  of  right,  and  the  higher  the  |ioHer  exercised  is,  in  a 
correcponding  degree  is  the  responsibility — This  responsibil- 
ity in  a  case  like  tlie  present,  not  subject  lo  any  direct  control, 
is  to  be  enforced  by  the  silent  hut  irresistible  power  of  an 
enlightened  public  opinion.  Deliberative  bodies  hold  their 
power  from  tlie  people,  anil  to  the  people  :n£mbcrs  are  ac- 
countable for  the  just  exercise  of  it.  It  is  from  the  untram- 
melled discussion  of  a  free  press  that  public  opinion  must 
derive  its  lights,  and  must  be  ultimately  formed;  iind  one  of 
the  great  advantages  of  a  representative  government  is,  that 
il  invites  (0  and  facilitates  such  discussions,  and  brings  to  bear 
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iipou  alt  matters  of  public  interest,  the  unjled  sense  of  the 
whole  countrvi  which  caiinot  be  long  led  astray  by  passion  or 
misled  by  prejudice.  It  serves  also  lo  keep  continually  pre- 
sent berore  the  minds  of  ihc  men,  to  whom  eitlier  legislative 
or  administiative  powers  are  by  law  conlidcd,  the  great  trutli 
that  all  legal  power  ie  held  only  in  trust,  and  is  to  be  exer- 
cised in  fall  and  open  view  of  those  from  whom  it  is  derived, 
for  whose  benefit  it  was  conferred,  subject  to  the  law  from 
which  alone  it  derives  its  efficacy.  In  enquiring  then  into 
ibat  part  of  ibe  proceedings  of  the  Assembly  during  the  lost 
Session,  which  relate  to  iheir  internal  organization  and  econo- 
my, I  am  at  once  exercising  a  right  and  discharging  n  duty, 
and  bringing  the  subject  under  the  coniideration  of  its  lawful 
tribunal. 

No  deUberative  body  can  carry  on  its  proceedings  with  or- 
der and  regularity,  without  certain  established  rules  and  or- 
ders ;  nor  when  these  are  once  established,  ought  they  to  he 
set  aside  wlihoul  great  care  and  reflection,  and  then  directly, 
not  incidentally,  TIic  Assembly  has  such  a  body  of  rules 
and  orders,  established  soon  after  its  creation,  and  drawn  with 
singular  precision  and  judgment. 

The  formation  of  Committees,  to  whom  so  targe  a  portion 
of  the  power  of  the  House  stands  delegated,  Is  provided 
hy  the  following  rule : — 


Ion 


COMMITTEES. 

Sect.  2. — Resolved,  that  the  mode  of  appointing  a  Special 
Committee,  shall  be  first,  to  determine  the  number  it  shall 
consist  of,  then  each  member  naming  one  which  shall  be  writ- 
ten down  by  the  Clerk,  Those  who  have  most  voices,  shall 
be  taken  successively  until  that  the  number  is  completed,  and 
if  any  difficulty  slioutd  arise  by  two  or  more  having  an  equal 
number  of  voices,  the  sense  of  the  House  sliall  be  token  as  to 
the  preference ;  but  it  shall  be  always  understood,  that  no 
member  who  declares  himself,  or  divides  against  the  body  or 
substance  of  the  Lilt,  motion  or  matter,  to  be  committed  upon 
any  of  the  readings  thereof,  cau  be  nominated  to  be  of  a  Com* 
miliec  upin  such  a  bill,  motion  or  matter." — Standing  RuUt 
and  itfgulalioiu  of  the  Hovte  cf  Auenhlif  of  Lmi>rr  Canada, 
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nvUtd  and  corrected  to  the  end  of  the  third  and  latt  Session  of 
the  13th  Provincial  Parliament  inclusive. — NeiJEon  and  Cow- 
an, Qaeiec,  1830. 

The  framers  of  this  rule  evidently  had  it  io  view  to  render 

'dieir  nominations  the  nomination  of  the  nhole  House,  and  to 

exclude  all  possibility  of  management  in  the  selection.     If 

■uch  a  power  had  been  to  be  vested  in  any  individual,  it  cuuld 

,pnly  be  vested  in  the  Speaker ;  but  as  he  might  be  a  party 

B>an,  such  a  delegation  of  power  would  have  been  injudicious. 

To  have  left  it  afloat  to  be  taken  up  by  any  individual  in  the 

Bouse   who    pleased,  was  evidently   altogether  without  the 

itiew  of  the  fram&rs  of  that  rule  ;  if  one  could  do  it,  so  then 

tould  another  and  anoilier,  and  all.     If  ho  acted  upon  hi^ 

own  sole  judgment,  then  he  assumed  a  power  which  no  stand. 

ing  or  ability  would  justify,  and  which   no  patience  on  the 

part  of  the  House  would  long  submit  to.     If,  on  the  other 

hsnd,  he  consulted  with  others,   then  the  number  of  those 

illhers  might  be  small — they  might  be  united  together  for  the 

4UtaiDKeDt  of  objects,  not  the  most  meritorious — and  though 

probably  the  most  active,  might  not  be  the  most  impartial  of 

iu  members  ;  and  in  one  word,  the  views  of  a  party  might  be 

insulted,  rather  than  the  general  interests  of  justice  and  of 

tSie  country.     But  besides,  there  would  be  no  adequate  gua- 

ity  that  the  nomination  would    represent  the  general  un- 

ibiassed  sentiments  of  the  whole  House ;  so  too,  the  mover 

irould  be  placed  in  the  awkward  dilemma  of  either  recom- 

nenditig  his  own  nomination  to  the  House  in  one  or  more  of 

lese  committees,  to  the  prejudice  of  his  modesty,  or  of  passing 

tnself  over,  and  thus  depriving  the  country  of  services  which 

■  at  least  must  have  deemed  that  the  House  would  consider 

'importance,  or  they  would  not  have  permitted  him  to  select 

id  point  out  the  individuals  who  were  entitled  to  their  con- 

lence.     Above  all  it  would  lead  to  a  concentration  of  power 

unfavourable  to  the  interests  of  truth  and  of  Uberty.    Let  it  be 

observed  also,  that  these  considerations  might  or  might   not 

hire  bad  weight  before  a  Committee  of  the  whole  House, 
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shting  to  enquire  into  the  expediency  of  repealing  the  above 
rule.  So  long  as  that  rule  subEisted,  no  other  course  than 
that  prescribed  by  it  could  be  lawfully  adopteil. 

The  following  pennanent  Committees,  consistiog  each  of 
eleven  members,  were  moved  snd  ordered  on  the  ^th  Jan 
»ry,  viz  : — 

1st. — A  Committee  of  Privileges  and  Elections. 

2d. — A  Committee  of  Privileges,  whereof  five  to  form  s 
quorum,  to  take  into  consideration  all  questions  which  may 
arise  in  the  House,  and  be  referred  to  them  relating  to  griev- 
ances, and  petitions  of  grievances. 

Sd. — A  Committee  of  Courts  of  Justice,  to  take  Into  con- 
sideratiofl,  and  report  their  opinions  and  observations  on  all 
questions  which  may  arise  in  the  House,  and  be  referred  to 
them  relating  to  Courts  of  Justice  and  the  Admininistration 
of  Justice. 

4th. — A  Committee  of  Public  Accounts. 

5th. — A  Committee  of  Education  and  Schoola. 

6tb — A  Committee  of  Agriculture. 

7th. — A  Committee  of  Trade,  to  take  into  consideration, 
and  report  their  opinions  and  observations  on  all  matters 
which  may  be  referred  to  them,  relating  to  Trade,  Fisheries 
and  Navigation. 

8th.— A  Committee  of  Roads  and  Public  Improvements, 
to  take  into  consideration,  and  report  tlteir  opinions  and  ob- 
servations on  all  matters  referred  to  them,  relating  to  Roads 
and  Bridges,  Improvements  of  Internal  Communications,  and 
settlement  of  Wa^te  Lands,  and  Reports  and  Expenditures 
connected  therewith. 

9th. — A  Committee  of  Expiring  Laws,  to  enquire  into  all 
Laws  expired  or  about  to  expire,  and  deemed  necessary  to  be 
revived,  or  renewed,  or  amended. 

10th. — A  Committee  of  Private  Bills,  to  take  into  conside- 
ration, examine  and  report  their  opinions  and  observations  on 
^petitions  for  Private  Bills  referred  to  them. 

11th. — A  Committee  of  Bills  to  be  engrossed,  [o  examine 
•nd  report  their  opinions  and  observations  on  all  Bills  ready 
to  be  engrossed,  or  that  have  been  engrossed. 

If  in  the  most  ordinary  cases  the  House  reserved  to  itself 
l}ie  direct  nomination  of  its  own  committees,  and  excluded 
Ita  members  from  any  other  power  in  relation  thereto,  except 
that  of  giving  an  indivldital  vote  for  one  individual  of 
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committee,  and  if,  as  u  ihe  fact,  any  cncroachmeiit  upon  thia 
rule  had  been  looked  at  with  bo  much  jealousy  during  the 
Sessions  immedialely  preceding  the  last,  that  evsa  in  solicit- 
ing an  addition  of  members  to  committees  already  established, 
the  HouBe  would  not  permit  the  mover  to  name  in  his  motion 
aoy  iDdividual  to  be  added  to  the  committee,  but  lefl  them  to 
be  selected  in  the  ordinary  course,  it  was  hardly  to  have  been 
expected  that  any  individual  would  have  come  fornrard,  and 
have  named  all  the  members  of  all  the  committees,  still  leas 
was  it  to  have  been  expected  that  the  House  would  have  ac- 
quiesced in  Ro  sweeping  a  measure  as  this ;  yet,  upon  the  occa- 
tion  of  naming  these  committees  to  whom  so  large  a  power  of 
the  House  came  to  be  delegated,  the  new  and  before  unheard 
of  proceeding  of  motions  by  an  individual  member,  containing 
ihe  names  of  all  the  members  ofeach  of  these  committees,  waa 
cubmiiled  to  the  House  and  carried.  But  previous  to  the 
passing  of  these  motions  the  question  of  the  propriety  of  them 
was  distinctly  brought  before  the  House  by  a  motion  la 
amendment,  "  That  the  committee  of  privileges  and  elections 
be  elected  in  tlic  usual  and  customary  way,"  which  was  lost 
upon  a  diviBiOD  of  19  to  46,  and  a  second  motion  in  amend- 
ment, "  That  the  House  do  to-morrow  revive  itself  into  a 
coramitlee  of  the  whole  House  to  consider  the  expediency  of 
repealing  the  2d  section  (being  the  rule  above  given)  of  the 
rule  of  the  House  relating  to  committees,  so  far  as  the  same 
concerns  permanent  committees,  and  that  in  future  permanent 
committees  be  chosen  by  ballot,"  which  was  in  like  manner 
lost  by  a  division  of  SI  to  48. — I  apprehend  that  the  forego- 
ing change  in  the  mode  of  nominating  committees  is  a  danger- 
ous innovation  ;  but  it  is  to  be  borne  in  mind,  that  this  waa 
the  first  Session  of  a  new  Parliament  with  increased  numbers, 
uid  that  very  many  of  the  members  sitting  for  the  first  time 
could  not  be  expected  to  be  familiar  with  the  details  of  prac- 
tice of  the  House- — Notwithstanding  thia,  however,  I  am  per- 
uiaded  tliat  had  longer  time  been  afforded  for  reflection,  the 
majonty  of  the  House  would  have  come  to  the  condusion,  tliat 
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the  old  and  now  subsisliog  order  for  the  nominBiion  of 
niilteei,  acted  upon  since  llio  first  eslablistiment  of  the 
ttitution,  should  be  pursued. 

The  importance  of  the  conse<]uenceE  flowing  from  the  above 
proceeding  caa  only  be  fully  understood  and  appreciated  by 
men  familiar  frith  the  machinery  and  movements   of  ilelibera- 

The  subject  to  which  I  shall  next  solicit  allenlion  is  one 
easily  intelligible  to  all ;  it  relates  to  the  expulsion  of  a  mem- 
ber of  the  House  in  the  last  Session,  for  the  third  time,  and 
involves  an  enquiry  of  the  deepest  importance,  being  no  less 
than  whether  this  act  of  the  Assembly  uas  sanctioned  by  the 
Law  and  the  Constitution.  I  need  not  here  premise  that  to 
this  standard  the  Assembly  is  bound  to  adapt  its  proceedings. 

For  the  right  understanding  of  the  question  in  all  its  bear- 
ings, it  is  necessary  lo  go  back  to  the  two  previous  expulsions 
of  the  member  in  question,  entering  into  them  no  farther  than 
is  necessary  to  elucidate  the  decision  of  the  House  in  tlie  last 

In  the  Session  of  1S29,  Robert  Christie,  Esquire,  having 
been  returned  member  fur  the  District  of  Gaspe,  various  sub- 
jects of  alleged  complaint  against  him  having  been  embodied 
incidentally  in  a  Report  of  one  of  the  Committees  of  the 
House,  together  with  evidence  taken  exparte  before  the  Com- 
mitlee  reflecting  upon  his  conduct,  petitioned  the  House  to 
be  beard  at  the  Bar,  and  to  have  an  opportunity  of  examining 
the  witnesses  produced  against  liim  ;  wliich  petition  was  re- 
jected as  contumelious.  It  is  not  necessary  tor  the  purposes 
of  the  present  enquiry  to  enter  into  any  critical  examination 
of  the  evidence  offered  in  support  of  the  petition,  nor  into  the 
question,  how  far  it  was  consistent  with  principles  of  justice 
to  deny  Mr.  Christie  the  means  of  confrontation  with  his 
witnesses,  which  even  the  barbarous  criminal  codes  of  contin- 
ental Europe  for  the  last  century  gave  to  all  accused  persons. 
Tor  all  the  purposes  of  the  present  argument,  the  Resolutions 
Uftamed  upon  the  report  of  the  Committee,  and  which  will  be 
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F  flrasd  in  the  joumaU  of  the  House  under  date  of  itie    Hlh 
February,  1829,  will  be  sufficient ;  they  are  as  follows  : — 

1. — Itesolved — That  it  is  the  opinion  of  this  Committee, 
that  the  petition  of  Robert  Christie,  Esquire,  referred  to  this 
Committee  is  fuUc,  contumelious  and  vexatious,  and  is  an 
aitacL  by  the  said  Robert  Christie  against  the  honour  and 
privileges  of  this  House. 

2. — Resolved — That  ii  is  the  opinion  of  this  Committee, 
that  Robert  Christie,  Esquire,  a  member  of  this  House,  being 
Chairmen  of  the  Quarter  Sessions  for  the  District  of  Quebec, 
was  commanded  by  his  Excellency  the  Earl  of  Dalhousie, 
Governor- in -Chief  of  this  province,  in  the  course  of  the  year 
IS^T,  to  prepare  and  lay  before  him  a  list  of  those  persons 
whom  it  should  appear  la  liiin  advisable  to  appoint  to  the 
office  of  Justice  of  the  Peace  for  the  said  district. 

3. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  did  in  fact  prepare  the  said  list 
and  submitted  it  to  the  Justices  of  ih;  Court  of  King's  Bench 
for  the  District  of  Quebec,  by  order  of  the  Governor- in -Chief, 
fur  the  purpose  of  having  it  approved  and  signed  by  them,  and 
that  the  said  Justices  refused  to  approve  and  sign  the  said  list, 

4^ — Resolved — That  it  is  the  opinion  of  this  Commiltee, 
that  the  said  Robert  Christie  intentionally  left  out  of  the  said 
list,  by  him  made,  the  names  of  Francois  Quirouet,  John 
Neilson,  Francois  Blanchet,  and  Jean  Belanger,  Esquires,  who 
had  been  for  many  years  and  then  were  Justices  of  the  Peace 
for  the  District  of  Quebec,  and  members  of  this  House,  for 
the  purpose  of  causing  thera  to  be  deprived  of  the  office  of 
Justices  of  the  Peace,  on  account  of  their  opinions,  and  the 
voles  (hey  had  given  in  this  House. 

5. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  in  presenting  the  said  list  to  the  Justices  of  the  Court  of 
King's  Bench  for  the  District  of  Quebec,  the  design  ofihc 
said  Robert  Christie,  and  the  aim  of  his  Excellency  the  Earl 
of  Dalhousie,  were  to  throw  upon  the  said  honourable  Jus- 
tices the  responsibility  and  censure  which  might  attach  to  the 
arbitrary  and  illegal  dismissals  which  they  proposed  to  effect 
by  the  new  Commission  of  the  Peace  and  to  save  themselves 
barmless. 

6. — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  afterwards  laid  the  said  list  be- 
fore his  Excellency  the  Eari  of  Dalhousie,  Governor  in  Chief 
of  this  Province,  as  a  list  of  the  persons  with  whose  names, 
in  the  opinion  of  the  said  Robert  Christie,  the  new  Commis- 
■ion  of  the  Peace  ought  to  be  filled  up. 
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7. — Resolveil — That  it  is  the  opinion  of  this  Committee, 
thai  at  or  about  the  same  time,  the  said  Robert  Chrisl'ke 
openly  and  publicly  declared  hia  intention  or  causing  the  said 
Frajif  oifl  Quirouet,  John  Ncilson,  Francois  Blanchet  and  Jean 
Belanger,  to  be  dismissed  from  the  office  of  Justice  of  tfae 
Peace  on  account  of  tbeir  poiiiical  conduct  and  the  votes 
they  hod  (;ivcn  in  this  Hou^,  and  that  the  said  Fran^nis 
Quirouet,  John  Neilson,  Francois  Blancbet,  and  Jean  Be* 
langer  were  dismissed  from  the  said  office  because  they  had 
voted  and  presided  at  Committees  in  this  House  at  which 
votes  had  been  passed  in  opposition  to  the  views  of  the  then 
Provincial  AdmiriistraCion. 

8, — Resolved — That  it  is  the  opinion  of  this  Committee, 
tliat  in  expressing  himself  on  the  subject  of  the  said  disniissalR 
planned  by  him,  the  said  Kobert  Christie  publicly  declared 
that  the  time  was  come  when  no  political  neutrality  would  be 
permitted,  when  those  who  were  not  the  friends  of  the  Ad- 
ministration  would  be  considered  as  being  its  enemies  ;  and 
that  those  who  would  not  sup|K>rt  Lord  Dathousie's  Ad- 
ministration  should  hold  no  place  under  his  Government. 

9 — Resolved — That  it  is  the  opinion  of  this  Committee, 
that  it  did  not  by  law  appertain  to  the  said  Robert  Christie 
to  prepare  the  said  list,  and  still  less  to  advise  the  dismis&al  of 
his  fellow  Justices  of  the  Peace,  and  that  he  made  the  said 
list,  and  advised  the  said  dismissals  voluntarily,  and  with  the 
criminal  intention  of  restraining  and  annihilating  as  far  as  in 
liim  lay,  the  liberties  of  the  people  of  this  Province,  and  the 
freedom  of  the  opinions  and  votes  of  this  House. 

10. — Resolved — That  it  ia  the  opinion  of  this  Commitiee, 
that  in  consequence  of  the  list  prepared  by  the  said  Robert 
Christie,  the  said  Francois  Quirouet,  John  Neilson  and  Fran- 
cois Blanchet,  members  of  this  House,  were  dismissed  fron) 
the  oflice  of  Justice  of  the  Peace  by  the  last  Commission  of 
the  Peace  now  in  force,  in  and  for  the  District  of  Quebec, 
without  any  nlher  cause  than  their  opinions  and  votes  in  this 
House;  and  that  such  is  the  public  rumour  and  notoriety, 
founded  chiefly  on  the  declaration  and  language  of  the  said 
Robert  Christie,  as  well  before  as  aUci  the  said  dismissals. 

1 1. — Resolved — Tliat  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie,  at  the  time  he  prepared  thesoJd 
list,  and  advised  the  Goremor-in-Chief  to  the  said  dismissals, 
was  one  of  the  members  of  this  House,  afler  having  been  be* 
fore  and  up  to  that  time,  one  of  (he  confidential  of 
this  House. 

I '2.— Resolved— That  it  is  the  opinion  of  thia  Coounil^ 
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Jjtmt  die  said  Robert  Christie  openly  threatened  to  cause  to 
be  dismiseed  from  the  olHce  of  Justice  of  Peace,  and  from 
every  other  office,  all  ihose  members  of  tliis  House  who  would 
not  support  all  the  measures  of  the  Provincial  Govemmenl 
nnder  the  administration  of  his  Excellency  tlie  Earl  of  DaU 
tousie,  and  pointed  out  in  gross  and  outrageous  language 
'those  oiembers  of  this  House  whose  opinions  and  votes  had 
been  in  opposition  to  the  vicu's  of  the  said  administration. 

13 Resolved— Tliat  it  is  the  opinion  of  this  Committee, 

that  the  said  Robert  Christie  took  advantnge  of  the  opportuni* 
ties  he  possessed,  in  the  first  instance,  asaconfidentiai  officer, 
.  snd  aflenrards  as  a  member  of  this  House,  to  become  a  spy 
VpoD  the  opinions  and  votes  of  the  members  of  this  House, 
Md  did  in  fact  report  them  to  his  Excellency  the  Earl  of 
Dalhotuie,  Governor-in'Chief  of  this  Province,  with  a  design 
*to  irritate  his  Excellency  against  those  members  of  this  House 
whose  opinions  and  votes  were  in  opposition  to  the  views  of 
bis  Excellency,  and  to  induce  his  Excellency  to  punish  them 
by  arbitrary  dismissals  &om  office,  and  by  other  abuses  of  the 
Koyal  Prerogative. 

1* — Resolved — Tliat  it  is  the  opinion  of  this  Committee, 
that  by  his  repoit  and  perverse  counsels,  the  said  Robert 
Christie  induced  his  Excellency  the  Earl  of  Dalhousie,  Gov< 
cmor-ia-Cbief  of  this  Province,  to  abuse  the  Koyal  Preroga- 
tive, for  the  purpose  of  arbitrarily  and  without  any  legitimate 
reason,  dismissing  the  said  Francois  Quirouet,  John  Neilson 
»nd  Francois  Blanchet,  from  the  office  of  Justice  of  the  Peace, 
on  account  of  their  votes  and  opinions  in  this  House :  that  by 
bis  avowal  and  cooveriiatian,  he  exposed  and  made  public  the 
odious  motives  of  these  unjust  dismissals;  and  that  by  these 
means  the  said  Robert  Christie  endeavoured  to  degrade  the 
6ovemment,  to  excite  feelings  of  dislike  to  the  authority  of 
the  King,  and  to  destroy  the  confidence  of  his  Majesty's  sub* 
jecU  io  the  Provincial  Administration. 

15 — Resolved— That  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  is  guilty  of  high  crimes  and  mis- 
demeanours, and  is  unworthy  of  the  confidence  of  his  Majes- 
ty*! Government. 

16 — Resolved — Tliat  it  is  the  opinion  of  this  Committee, 
that  the  said  Robert  Christie  is  guilty  of  a  high  contempt  of 
this  House,  and  is  unworthy  to  serve  or  to  have  a  seat  as  a 
member  thereof. 

TTiesc  resolutions  were  adapted  by  the  House,  and  were 
followed  by  the  usual  resolution,  tliat  Mr.  Speaker  do  issue 
his  warrant,  &c     It  would  be  IriKing  with  the  understanding 
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kof  oae'i  reaJurs  to  instiluie  any  argument  to  sliew  that  the 
Acts  found  in  llie  roregoing  reaolulions  coutiticuteil  no  legiti- 
mate ground  for  ihc  expulsion  of  Mr.  Cliristie.  Freed  from 
die  tautology  and  exaggeration  of  impeacliment  forms,  they 
ABiouni  to  nothi.ig  more  tban  a  finding  that  Mr.  Christie  hsd 
ncommended  to  Lord  Dalhousie  to  leave  out  of  the  list  of 
Biagisirates  four  individuals,  and  that  he  had  been  a  spy  upon 
Ae  proceedings  of  the  House.  As  to  the  firaC — The  merits 
aT  the  advice  must  siand  upon  its  own  basis  ;  it  might  be  very 
jgood,  it  might  be  very  bad,  very  wise  or  very  foolish,  very  dis- 
interested and  magnanimous,  or  very  malicious,  without  ope- 
rating any  legal  liisqualificaiion :  if  we  should  think  the  belter 
or  the  worse  of  Mr.  Christie  for  it  as  a  man,  in  Jbro  consrim- 
lia,  it  lay  not  within  the  competence  of  any  exterior  tribunal: 
but  these  things  are  too  plain  to  be  insisted  upon.  The  se- 
cond head  of  offence  is  the  being  a.  spy  upon  tiic  public  pro- 
ceedings of  a  public  body  :  observe  here,  that  it  is  the  right 
and  the  duty  of  every  individual  to  examine  those  proceedings 
with  lynx  eyes ;  and  I  have  no  hesitation  in  saying,  highly  as 
I  esteem  representative  Governments,  that,  without  this  check, 
they  would  be  the  most  formidable  instruments  of  tyranny 
and  oppreBsioa  tliat  the  wtt  of  man  ever  devised — The  i 
lution  relating  to  this  head  will  stand  as  a  monument 
L^islaiive  Bull  not  easy  to  be  paralleled. 

Mr.  Christie  having  been  anew  returned  by  the  electon 
Gaspc,  he  took  his  seat  in  the  following  session,  whcreu] 
it  was  moved  and  ordered 


"  That  the  said  Robert  Christie,  Esq.,  having  in  his  quality 
of  stipendiary  Chairman  of  the  Quarter  Sessions  for  the  Dis- 
trict of  Quebec,  called  in  qaeation  and  counselled  the  then 
administration  to  call  in  question  the  freedom  of  debate  in 
this  House,  is  therefore  undeserving  of  the  confidence  of  the 
Govemmeni,  and  unworthy  to  be  a  Member  of  this  House, 
and  ought  not  to  sit,  and  cannot  sit  as  a  Member."  Where- 
upon it  was  ordered  that  the  Speaker  do  issue  hisw 


The  I 


■  was  not  satisfied  witli  this,  bur  went  c 
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That  an  humble  address  he  pretenied  to  liis  Excellency 
Administrator  of  tlic  Government,  represent ing  that 
Kohert  Christie,  Estjuire,  having,  while  lie  was  Chairman  of 
the  Quarter  Sessions  for  the  Wslricl  of  Quebec,  and  one  of 
the  members  of  this  House,  in  violation  of  its  privileges,  of  the 
independence  of  its  members,  and  of  the  liberty  of  debate  in 
this  Hoii^  abused  his  situation  by  inducing  the  Earl  of  Dal - 
housie,  ihen  Governor-in-Chief,  to  dismiss  from  the  office  of 
Justice  of  ilie  Peace,  nCTcral  members  of  this  House,  on  oc- 
t  of  their  votes  and  proceedings  therein,  was  for  such 
conduct  unanimously  declared  by  this  House,  nn  the  I+th 
Februarj',  r529,  end  again  this  day  declared  unworthy  of  the 
confidence  of  his  Majesty's  Government,  and  unworthy  of 
serving  or  sitting  in  this  House,  and  praying,  therefore,  that 
his  Excellency  will  be  pleased  to  refuse  to  the  said  Robert 
Christie,  Esquire,  all  marks  of  confidence  on  llie  part  of  his 
Majesty's  Government,  by  dismissing  him  from  any  place  of 
honour  or  profit  he  may  hold  during  pleasure  tinder  his  Ma- 
jesty's Goremment." 


Which  last  niDtion  i 
proceeded  Upon. 


.3  postponed  and  was  not   ultimately 


Mr.  Christie  being  returned  a  third  time  to  the  new  Pailia- 
neni,  whose  first  session  was  bad  in  the  laet  ivinicr,  a  motion 
■imilac  to  that  last  given  was  made  and  carried  ;  and  il  is 
the  question  of  the  legality  of  that  decision  of  the  House  to 
irhich  I  am  now  to  direct  my  ottcntion. 

Two  questions  were  thus  brought  under  the  consideration 
of  the  House: — Rrst,  Whether  the  facts  found  in  the  reso- 
ihltions  of  the  I4th  February,  1R29,  were  sufficient  to  render 
n  unfit  to  sit  as  a  member  of  the  House  ;  and  2d|  Whether 
cx{iulsion  in  a  previous  Parliament  operated  as  a  legal 
dinjualilicalion  lo  be  elected  for  or  to  sit  in  tliis  new  Parlia- 
lent.  I  nill  not  add  any  thing  more  to  what  has  been  said 
B  the  first  head  On  the  second,  the  following  observations 
Km  to  be  sufficiently  obvious: — If  the  party  was  (iisqualitred 
I  sit,  that  disqiralilication  muit  be  to  be  found  in  some  known 
m  or  well  established  parliamentary  uaa^,  it  not  being 
impeteni  to  any  one  branch  of  the  Legialaiure  lo  create  a 
jiUaquBlification  in  a  subject  of  the  King  ;    the  whole  burthen 
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of  proof  lay  then  upon  ihose  who  averred  (he  dUqual ill ca lion  ; 
ami  in  llie  absence  of  any  aiilhority  whaisoevcr,  ihe  House 
could  not  limit  llie  elective  rrandiiae  of  the  King's  subjects 
at  Gagpg,  nor  could  ihey  deprive  a  member  of  llie  right 
vested  in  liim  to  ^it  and  to  vote  a»  such ;  but  conclusive  at 
this  negative  form  of  argument  was,  there  was  no  better  set- 
tled rule  of  Laiv  than  that  the  expulsion  of  a  Member  did 
not  disqualify  him  from  sitting  under  a  new  return. 

One  nftlie  first  coses,  is  that  of  Richard  Woolastone, 
found  in  the  Commons'  Journals  of  the  20lh  Febiuary,  16! 
Tbe  entry  is  as  follow  s : — 

"The  House,  according  to  order,  proceedei]  to  take  inl 
consideration  the  Iteport  from  the  Commillee  to  whom  it 
referred  to  exaniinc  the  lists  of  Uie  Receivers,  and  tile  na 
of  the  Commissioners  of  the  Treasury,  Customs  and  Excise, 
at  the  time  of  making  ilie  act  made  in  ihe  5th  and  6ih  year 
of  his  Majebly's  reign,  for  granting  lo  his  Majesty  certain  raiea 
upon  Salt  anil  upon  Beer,  Ale  and  other  Liquors;  and  of  the 
present  Commissioners ;  and  Mr,  Woolastone  attending  in  his 
place  was  heard,  and  then  withdrew-. 

And  a  motion  being  made  and  the  question   being  put : — 

"  That  Richard  Woolastone,  Esq.,  being  a  member  of  the 
House  of  Commons,  and  having  since  been  concerned,  and 
acted  as  a  Heeeiver  of  the  Duties  upon  Houses,  as  also  upon 
Births,  Marriages,  and  Burials,  contrary  lo  the  Act  made  in 
the  5th  and  6ih  year  of  his  Majesty's  reign,  for  granting  a*-' 
veral  duties  upon  Salt,  Beer,  Ale  and  other  Liquors,  be  ex-j 
pel  led  ibis  House. 

The  motion  was  carried  in  the  af&rmative  by  a  divisioii 
ISi  to  133,  and  it  was  thereupon  ordered  that  Mr.  Spei' 
do  issue  his  warrant." — Conim.  Jour,  vol,  12,  p.  519. 

In  the  lilt  of  Members  of  the   House  of  Commons  £ 
1700-1— Cobb.  Pari.  Deb.  vol.  5,  p.  1231— it  will  be  fom 
that  this  Gentleman   was  returned  anew,  and  an  examinBlion 
of  the  Commons'  Journals   will   shew  that  no   attempt  was 
made  to  expel  him,  which  would  doubtless  have  been  done  if 
it  had  been  considered  that  his  previous  expulsion  had  opeivf 
□ted  n  disqualitication. 

Hie  next  case  is  that  of  Sir  Robert  Wglpole,  which  will  h 


did 


found  \a  the  Ci 
fullows  : — 


lalsof  I7ili  Jan.  I7il ; 


n  his  plac 


I  tlie  House,  whether  Mr. 
Walpole  should  withdraw  licfiire  a  question  was  slated,  or 
any  debate  had  of  the  matter  relating  to  him. 

Whereupon  the  Journal  relating  ti>  the  Lord  Falkland  in 
the  year  1693,  and  also  the  Journal  rebtiog  to  Mr.  Ridge 
in  the  year  1710;   were  read. 

Wheieupoa  Mr.  Walpole  withdrew  before  any  debate  was 
had,  or  any  question  proposed,  touching  the  matter  relating 

A  motion  being  made,  and  the  question  being  proposed, 
that  Itobert  Walpole,  Esq.,  a  member  oC  this  House,  in  re- 
ceiving the  sum  of  500  guineas  and  in  taking  a  note  for  £500 
more,  unat'count  of  I  wo  contracts  for  Forage  of  her  Majesty's 
troops  quartered  in  North  Drilain,  made  by  him  when  ijecre- 
tary  at  War,  pursuant  to  a  power  granted  to  liirn  by  the  late 
Lord  Treasurer,  is  guilty  of  a.  high  breach  of  trust,  and  noto- 
rious corruption  I 

An  amendment  was  proposed  to  be  made  to  the  question 
by  leaving  out  these  words,  "  and  notorious  corruption," 
which  passed  in  the  negative  by  a  division  of  153  to  207. 

When  lilt:  main  question  being  put,  it  was  resolved  in  the 
affirmative  by  a  division  of  205  to  148. 

Resolved — That  the  said  Robert  Walpole,  Esq.,  be  for  the 
said  offence,  committed  prisoner  to  the  Tower  of  London, 
during  the  pleasure  of  this  House ;  and  that  Mr.  Speaker  do 
issue  his  warrants  accordingly. 

Then  a  motion  being  made,  and  the  question  being  put, 
tliat  the  House  do  now  adjourn.  It  passed  in  the  negative 
by  a  division  of  156  to  I6S. 

Then  a  motion  being  made  and  the  question  being  put, 
that  the  said  Robert  Walpole,  Esq.,  be,  for  the  said  oH'ence, 
also  espellud  this  House,  which  was  carried  in  the  alHrma- 
live  by  a  division  of  170  to  148. 

The  subsequent  circumstances  relating  to  Mr.  Walpole  are 
so  fully  given  in  a  speech  of  Mr.  Grenville,  from  which  ex- 
tracts will  hereafter  be  given,  relating  to  the  case  of  Wilkes, 
to  wliiclt  we  shall  ne\t  proceed,  that  it  would  be  a  useless  »- 
petition  tn  state  them  here. 

The  case  of  Wilkes  then  is  one,  which,  however  familiar  to 
all  men  in  the  slightest  degree  conversant  with  the  constitu- 
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lionid  hwlory  of  England,  »bytu  attoo  much  iniportancs 
be  wholly    price ermitted.     I  shall    satisfy    myself,    howevtri 
with  a.  very  »ucciut:t  sUtetuent  uf  w  much  uf  that  cuse 
plies  to  the    que&liou    under  discuMian.     Od  ihe  S3d  Ji 
vary,  176+,  it  was  resulvtd, 

"  That  it  ajipeurs  lo  this  Houst,  that  the  Aaid  John  Wilkes. 
Escj.,  is  guilty  of  Mriting  and  uublisliing  "  Tlie  Nnrlh  Bri- 
ton, Su,  45,"  which  thia  House  iia:»  voted  to  be  a  false,  scandal- 
ous and  seditious  libel,  coniainitig  expressions  of  the  tiioet 
unexampled  insolence  and  contumely  towards  his  Majesty, 
tile  grossest  aspersions  upon  both  Houses  of  Parliament,  and 
the  tnoM  audacious  defiance  of  the  authority  ot  the  whole  Le- 
gislature: and  most  manifeslly  tending  to  alienate  the  alfec- 
ttoes  of  the  peoph;  fium  his  Majesty,  to  withdraw  them  Ironi 
their  obedience  to  the  Laws  of  the  Heshn,  and  to  encile  them 
(o  traitorous  insurrections  against  bis  Majesty's  Government. 

Resolved— "That  the  said  John  Wilkes,  Est].,  be,  for  bis 
said  offence,  expelled  this  House." — Conim.  Jour.  vol.  99, 
p.  723. 

Mr.  Wilkes  was  afterwards  elected  for  the  county  of  Mid- 
dletex  on  the  26th  March,  1768  ;  he  was  expelled  on  the  3d 
February,  1 769 ;  he  was  rechoscn  for  Middlesex  the  16th  day 
of  the  same  month:  his  eloction  was  declared  void  und  him- 
self declared  incapable  of  being  elected  into  that  Parliament 
on  the  17th  of  the  same  month  ;  he  was  again  elected  on  the 
16th  day  of  March,  when  no  other  candidate  appeared,  ex- 
cept Mr.  Dingley,  who  had  not  one  vote ;  his  election  was 
again  declared  void  on  the  1?th  of  the  same  month  ;  on  the 
18th  of  April  he  was  returned  by  the  SheritTs  as  having  1113 
votes  and  Colouel  Luttrci  only  'l^d.  On  tlie  1 5th  day  of  the 
same  month,  the  House  of  Commons  voted,  "  That  Mr.  Lut- 
trel  ou^t  to  have  been  returned,"  and  ihal  gentleman  took 
his  seat  accordingly.  A  petition  from  several  freeholders  of 
iho  county  ofMiddiesex  having  been  presented  against  Mr. 
2,uit[el  on  llic  2&th  of  April,  the  Housc  of  Commons  voted, 
on  the  Sih  of  May,  "  That  Henrv  Lawes  Luiirel,  ^squirev 
W  duly  elected  a  Knight  of  tiie  Shire,  to  snvc  in  this  pr«aenf 
Pariianienl,  bx  the  County  of  Middlesex." 
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The  diKiUsion  irhidi  ihesc  eeveral  acts  of  injustice  towards 
Mr.  Wilket,  towards  h'»  conatituenU,  and  towards  tiie  great 
body  of  eleciors  of  the  kingdom  occaEioned,  itre  familiar  to 
dll.  Mod  eighteen  years  aiitT  JVIr.  Wilkes'^  Brat  expuUioo,  llie 
House  of  Comnioni)  had  the  magnanimity  or  ibc  prudence  to 
recognize  Ihe  error  of  tlieir  predecetsorg,  and,  so  far  aa  was 
in  their  power,  to  correct  it  hy  tlieir  reaolutions  of  the  Sd 
Jday,  1762,  in  the  following  words  : — 

*'  Ordered,  That  all  die  deelaratione,  ordurs  and  regolu- 
<tinnii  of  tkis  Uouiie,  respecting  the  election  of  Jolin  Wilkes, 
fgquire,  lor  the  county  of  Middlesex,  aa  a  void  election,  the 
Irue  sod  legal  election  of  Henry  Lawes  Lutlrcll,  Esquire,  in- 
to Parliaroeitt,  lor  tlie  eaiil  Couoly,  and  the  incapacity  of 
John  Wilkes,  Esquire,  lo  be  elected  a  incmher  to  serve  in 
the  uid  Purllaraenl,  be  expunged  from  the  JouruaU  of  tliis 
Kou^  as  being  ttibntnive  of  the  rights  aj  ihe  xnhale  bndij  of 
eieetvrs  of  this  iiagd^in ,-  and  the  same  were  expunged  by 
-  (be  clerki  at  the  table  uccurdingly-" 

The  illqgaltty  of  the  proceedings  had  bv  the  House  in  res- 
ipect  of  Mr.  Wilkes,  are  so  distinctly  stated  in  a  apeech  of 
that  distinguished  statesmim,  Mr.  Grenville.  and  the  evils 
wliidi  would  result  from  the  unjust  cour^  they  were  taking, 
we  so  plainly  pourtrayed,  that  I  cannot  forbear  to  refer  to 
this  interesting  document.  It  is  too  long  for  insertion  here  ; 
some  of  the  more  sirikiiig  passages  of  it,  hoirever,  and  more 
particularly  that  part  of  it  which  relates  to  the  expulsion  of 
Mr.  Walpolc  ought  not  to  be  omitted. 

It  is  proper  lo  premise  that  this  epeech  was  made  upon 
lIic  occasion  of  ttie  motion  for  the  second  expulsion  of  Mr. 
Wilkes,  and  by  a  man  who  had  great  cause  of  personal  hos- 
tility towards  that  notorious  chnracter.  It  will  be  recollected 
that  the  motion  for  tin:  expulsion  of  Mr.  Wilkes  rested  upon 
several  grounds,  one  of  whicli  was  the  alleged  disability  aris- 
ing fram  his  previous  expulsion.  Now  Mr.  Grenville  in  tlio 
argument  in  question  contends  that  the  motion  was  irregular, 
because  it  was  complicated,  ami  involved  scvernl  distinct 
I,  About  which  not  only  there  might  be,  but  there 
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BCtuftlly  was,  a  diversity  of  opiBion  in  the  house ;  he  e. 
ID  the  progress  or  his  argument  the  alleged  grounds  of  disa- 
bility arising  from  his  previous  expulsion.  In  staling  this  di- 
versity of  opinion  he  furnishes  us  with  the  opinions  of  Mr. 
Justice  Blackstone  and  Mr.  Justice  Nares,  (then  Mr.  Black- 
-  atone  and  Mr.  Serjeant  Nares)  names  of  no  light  authority. 

"But  this  mode  of  proceeding"  (alluding  to  the  compliea- 
,  tJonofthenioiioii)  (says  Mr.  Grenville)  "  is  not  only  new  and 
inprecedented,  it  is  likewise  dangerous  and  unjust.     For  the 
E*'|>roof  of  it  let  me  recall  to  your  minds  what  has  passed  in  the 
r»e  nf  this  debatt> ;    one  very  learned  and  worthy  gentle- 
I  (Mr.  Blackslnoe)  who  spoke  early,   declared    that   he 
e  his  consent  to  this  motion  for  expulsion  upon  that  arti- 
cle of  the  charge  alone  which  relates  to  the  three  obscene  and 
ipious  libels :  disavowing,  in  the  most  direct  terms,  all  the 
itlier  articles ;  because  he  thought  that  the  Ubel  relative  to 
P.Xiord  Weymouth's  letter  was    not  properly  and   regularly 
Ptbrought  before  us,  and  that  Mr.  Withi  having  been  alTtttdi/ 
expelled  by  a  Jormer  Parliamenl,  fur  the  sedilious  libel  of  tMe 
North  Biiton,  ought  nol  to  lie  punished  and  expelled  a  second 
time,  by  a   subietjHent  Parliament,  for  ike  tame  nffeitce.     His 
argument  was,  that  the  former  House  of  Commons  having 
vindicated  the  honour  of  the  King  and  of  Parliament,  be 
V  boped  this  House  would  not  shew  less  zeal  to  vindicate  the 
[rcause  of  God  and  of  Religion.     He  spoke  with  a  becoming 
id  indignation,  raised,  as  he  told  us,  by  having  read 
U  pome  of  the  wicked  and  impious  expressions  contained  in  the 
r  jecord  now  upon  your  table.     His  opinions,  which  were  soon 
rafter  followed   by  another  learned  gentleman,  (Mr.  Serjeant 
pKares)  who  adopted  the  same  train  of  reasoning,  joined  to 
■  Ae  serious  manner  in  which  he  delivered  them,  seerocd  to 
Lauke  great  impression  upon  the  House  ;  and  though  1  differ 
irith  him  in  liis  coochision,  j-et  I  agree  with  him  in  his  prin- 
ciples,  and  was  glad  to  see  this  offence  treated  as  it  ought  to 
be.     For.  &c"—Parl.  Deb.  vol.  svi.,  p.  551. 

And  afterwards,  p.  554-1  "  I  have  hitherto  tnken  the  whole 
of  this  complicated  charge  together,  and  have  shewn  the  dan- 
gerous consequences  resulting  from  it ;  I  will  now  unravel  the 
web,  and  consider  the  different  parts  of  it  separately  and  dis- 
tinctly. The  Itrst  which  presents  itself  is  the  libel  relative  to 
I  Xord  Weymouth's  letter,  which  has  been  christened  for  this 
'  il  purpose.  It  was,  &c. 
The  next  article,  p.  ao5,  "  is  that  of  the  seditious  libel  the 
Kortb  Briton,  for  which  the  author  and  publisher  were  de>  _ 
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lervedly  prosecuted,  Iried  aiid  convicted  Ive  years  ago,  in 
conscqueDce  of  the  unanimous  addresa  of  both  Houses  of 
Parliament.  He  veas  IJkeniie  expelled  by  the  last  House  of 
Commons,  for  the  indignity  ofiLTed  to  them  by  one  of  their 
own  members,  of  which  they  were  the  onlv  judges,  and  which 
they  alone  could  punish;  a  case  so  widely  different  from  that 
of  a  libel  on  any  particular  person  or  minister  of  slate,  that 
it  is  quite  unnecessary  (o  do  more  than  to  murk  it  out  to  your 
observation.  For  this  libel  of  the  North  Briton,  Mr.  Wilkes 
has  been  sentenced,  and  is  now  undergoing  the  punishment 
inflicted  on  him  by  law.  He  has  likewise  been  punished  by 
expulsion  from  the  former  House  of  Commons,  for  the  parti- 
cular ofTence  committed  against  them.  There  is  not  a  rule 
more  sacied  in  the  jurisprudence  of  this  country,  than  that  a 
man  once  acquitted  or  condemned  shall  not  be  tried  or  pun- 
ished again  by  the  same  judicature  for  the  same  offence.  How 
many  notorious  criminals  dully  escape  by  the  direct  obser- 
vance of  this  rule ;  and  yet  the  principle  of  it  is  so  salutary 
and  so  deeply  rooted  in  the  minds  of  men  that  no  one  dares 
to  set  his  face  against  it,  and  to  avow  an  intention  to  break 
through  it.  It  was  but  a  few  days  ago  that  I  spoke  and  vol* 
ed  to  restrain  Mr.  Wilkes  from  entering  into  the  greater  part 
of  his  petition,  because  the  subject  matter  of  his  complaint 
had  been  fully  heard,  and  (he  parties  to  it  duly  acquitted,  by 
the  last  House  of  Commons.  The  Hoube,  after  long  debate, 
lopled  llie  reasoning,  and  Mr.  Wilkes  was  restrained  ac- 
lingly." 

And  shall  I  within  the  little  space  of  a  few  days  forget 
rery  argument  whicb  I  then  used  against  him,  and  declare 
lithout  sltame  that  the  same  rule  of  law  which  was  conclu- 
when  urged  in  behalf  of  his  adversaries,  should  in  his 
nme  cause  be  of  no  avail  when  pleaded  in  its  favour?  1b 
tilis  that  consistency  upon  which  I  and  those  who  hear  me  are 
to  value  ourselves  ?  I  have  not  taken  up  that  sacred  pnnci' 
j^  so  lightly,  nor  will  I  so  wantonly  depart  from  it.  Permit 
ne  to  give  you  an  instance  of  it.  Many  years  ago  a  proposi- 
tion wits  made  to  allow  of  a  revision  of  a  sentence  of  a  Court 
Uartial.  The  question  was  solemnly  argued.  1  then  sat  at 
"*  Treasury  Board  with  a  minister  (Mr.  Pelham)  for  whom  I 
the  highest  personal  regard  and  respect ;  and  yet  in  op- 
position to  him,  and  to  the  sentiments  of  more,  (Lord  Temple 
'-  \  Lord  Chatham)  with  whom  1  was  connected  by  the  near- 
ties  both  of  blood  and  friendship  ;  I  repeatedly  voted  and 
■poke  against  that  revision,  in  conjunction  with  a  noble  person 
(Lord  Lyttleton)  who  then  sat  at  the  same  Board  with  me, 
and  an  honourable  gentleman,  (General  Conway)  an  officer 
cf  ibeanny,  who  afterwards  held  theofiice  of  one  of  His  Ma- 
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jesly's  principal  Secrriaries  of  Slate,  who  now  \\ems  me,  and 
to  whom  I  appeal  fur  ihe  truih  of  what  1  have  said  upon  this 
subject  Is  not  thU  tlie  revision  of  a  sentence  given  in  a  for- 
mer Parliament  in  order  lo  increase  it  ?  ^nd  if  this  motion 
for  tlic  expulsion  of  Mr.  Wilkes,  as  grounded  upon  (hat  of- 
tenee,  sholl  prevail,  aHi  he  not  tit  licice  expelled  and  twice 
punished  for  one  crime  bt/  the  tame  Jadica  lure,  indirect  violB- 
lion  of  that  salutary  principle,  to  the  truth  of  which  we  oar- 
■elves  have  so  lately  assented  ?     The  third  article,  &c." 

And  afterirards,  "  But  it  has  been  urged,  (p.  566)  whate- 
ever  moy  be  the  case  in  point  of  form,  with  regard  to  the  re- 
vent  articles  contained  in  this  cjuestinn,  ivhelher  taten  toge- 
ther as  an  aecumtilalcd  and  complicated  charge,  or  consider- 
ed separately  and  distinctlj',  yet  this  House  must  necessarily 
be  the  judges,  ivlictlier  any  member  of  their  own  is  or  is  not 
a  fit  person  to  sit  amongst  them  ;  and  it  has  been  argued,  that 
if  Ihe  last  Pailiament  thought  him  unfit,  the  present  has  cer- 
tainly an  equal  right  to  adjudge  that  he  is  so.  It  has  been 
asked,  trhat  merit  has  he  had  since  that  time  to  recommend 
him,  and  to  induce  the  present  Parliament  to  think  him  a 
more  proper  man  to  sh  amongst  them  than  he  was  to  dt 
among  their  pretlecessors?  This  would  indeed  be  a  conclu- 
sive argument,  if  we  really  had  that  discretionary  power  of 
excluding  all  those  whom  we  think  improper  upon  which  it  is 
founded.  But  we  have  no  such  general  authority  vested  in 
us,  nor  is  there  a  single  precedent  where  we  have  pretended 
to  exercise  it.  Whenever  this  House  has  enjielled  any  mem- 
ber, it  has  invariably  assigned  some  particular  offence  as  the 
reason  for  such  expulsion.  By  the  fundamental  principle;  of 
this  Constitution,  the  rights  o/j'idging  upon  the getieral pro- 
priety and  unfitness  of  their  repreicnlafivet  if  entrnsled  mith 
the  eleclori  ;  and  when  chosen  ;  thii  House  can  onty  excJude 
or  expel  thein  for  same  disahtUly  established  By  l)ie  law  of 
Ihe  land,  or  for  tame  specific  offence  alleged  and  proved. 
If  it  were  otherwise,  we  should  in  fact  elect  ourselves  instead 
of  being  chosen  by  ourrespective  conatituonts.  If  I  had  been 
one  of  the  electors  for  the  county  of  Middlesex,  I  should 
have  shewn  by  my  vote  the  opinion  which  I  entertained  with 
regard  to  the  conduct  and  character  of  Mr.  Wilkes,  and  to 
the  propriety  of  choosing  him  a  Knight  of  the  Shire  for  that 
county.  I  had  not  only  a  right,  but  it  would  have  been  my 
duty  to  have  manifested  that  opinion.  But  when  he  is  cho- 
sen and  returned  hither,  my  duty  is  widely  different.  We 
are  now  acting  in  our  judicial  ctpacity,  and  are  therefore  to 
found  the  judgment  which  we  are  to  give,  not  upon  our  own 
wishes  and  inclinalians.  not  upon  our  private  belief  or  arbi- 
trary opinions,  hut  upon  specific  facts  allcdged   and  prored"  i 
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according  to  the  established  rules  and  course  of  our  proceed- 
ing. When  we  arc  to  act  as  judges  we  are  not  to  assume 
the  characters  of  legislators,  any  more  than  the  Court  of 
iCing*s  Bench,  who  were  bound  to  reverse  Mr.  Wilkea's  out- 
kirry  if  they  found  any  irregularity  in  it,  though  possibly  ihey 
vre  convinced  in  their  private  opinions  that  it  would  have 
een  more  beneficial  to  the  State  to  have  confirmed  it.  If 
«  depart  from  this  principle,  and  allow  to  ourselves  a  latitude 
Tjudging  in  questions  of  this  nature;  if  we  are  to  admit 
lose  whom  we  think  most  proper,  and  except  those  whom 
•e  think  most  improper,  to  what  lengths  will  not  this  doctrine 
arry  us  ?  There  never  was  a  Parliament  chosen  into  which 
ijbere  were  not  some  persons  elected  whom  the  greater  part 
F  the  House  thought  unworthy  of  that  honour.  I  speak  of 
>nnet  Parliaments,  and  it  becomes  all  to  be  careful  that  pos- 
erity  should  not  speak  still  worse  of  ns.  Let  me  suppose  for 
k  moment  that  this  were  true  to  a  certain  degree,  even  in  the 
present  Parliament,  and  that  it  were  carried  still  farther  from 
(orty  prejudice,  or  from  motives  less  defensible,  this  would 
ndeed  be  the  sure  means  of  purging  the  House  elTectually 
rom  all  ill  humours  within  these  walls,  and  of  dispersing  them 
it  the  same  time  through  every  corner  of  the  kingdom.  But 
r  this  summary  mode  of  proceeding  was  really  meant  to  be 
idopted,  there  was  certainly  no  occasion  for  our  sitting  (our 
ji  five  days  and  nights  together,  to  decide  a  question,  whic^ 
light  as  well  have  been  determined  in  so  many  minutes.  I 
LQnot,  therefore,  bring  myself  to  think,  that  any  gentleman 
ill  avow  the  proposition  to  tliis  extent.  But  perhaps  some 
May  wisli  to  shelter  themselves  under  the  oibcr  part  of  the  ar- 
[umenl,  and  may  contend,  that  a  man  who  has  been  expelled 
tj  a  former  House  of  Common?  cannot,  at  least  in  the  judg- 
ment of  those  who  concurred  in  that  sentence,  be  declared  a 
proper  person  to  sit  in  the  present  Parliament,  unless  he  has 
tiDmc  pardon  to  plead,  or  some  merit  to  cancel  his  former  of- 
a.  They  will  find  upon  examination  that  this  doctrine 
t  almost  as  untenable  as  the  other.  Votes  of  censure  and 
Inren  commitments  by  either  House  of  Parliament  acting  in 
lat  capacity  only,  determine,  as  it  is  well  known,  witli  the 
ession.  There  are,  indeed,  some  instances,  where  in  matters 
of  contempt  and  refusal  to  submit  to  the  order  of  the  House, 
the  proceeding  has  been  taken  op  again  in  the  following  ses- 
sion. But  to  transfer  an  expulsion  from  one  Parliament  to 
another,  and  by  this  means  la  establish  a  /lerpetual  incapacilt/ 
in  ike  parties  so  expelled,  which  must  be  the  consequence  of  it, 
u  this  objection  will  hold  equally  strong  in  any  future  Parlia- 
ment ai  in  the  present ;  Ms,  I  say,  nioiUd  lie  conlrari/  to  all 
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jntadtnt  and  example,  and  inconusteni  Kilh  ihe  ipiril  iif 
ConUiladon," 

"  I  could  cite  many  precedenls  to  prove  the  first  part  of  my 
assertion,  but  one  alone  will  be  sufficient  for  my  purpoaci  be- 
cause lliat  is  «o  signal,  and  eo  memomble  in  all  its  circum- 
etanceB,  as  to  render  any  contimialion  or  enforcement  of  it 
quite  unnecessary.  In  quoting  this  precedent,  I  beg  leave  to 
say,  that  I  do  not  intend  to  throw  any  impuialion  on  any 
person  whatever.  I  neither  mean  ro  acquit  or  condemn  those 
who  were  parties  to  it,  but  merely  to  btate  the  fact  as  it  ap- 
pears from  your  journal,  and  then  to  submit  the  result  of  it  to 
the  judgment  of  those  who  hear  me.  TIte  case  I  allude  to 
was  that  of  Mr.  Walpole,  who  ivos  afterwards  first  minister  to 
King  George  I.  and  King  George  11.,  for  the  term  of  twenty 
years  and  upwards.  On  the  17>h  January,  1711-12,  he  wag 
voted  by  the  House  of  Commons  guilty  of  a  high  breach  of 
trust  and  notorious  corruption,  in  receiving  the  sum  of  500 
guineas,  and  taking  a  note  for  £500  more  on  account  of  two 
contracts  made  by  him  when  Secretary  at  War,  pursuant  to  a 
power  granted  by  the  Lord  Treasurer  ;  and  for  this  offence 
he  was  committed  prisoner  to  the  Tower,  and  expelled  the 
House.  He  was  immediately  re-elected,  but  declared  inca- 
pable of  being  chosen  during  that  Parliament,  However,  on 
the  dissolution  of  it,  a  year  and  ahalf  afterwards,  he  was  again 
chosen  into  the  new  Parliament,  was  admitted  to  take  his 
scat  without  the  least  question  or  objection  on  account  of  his 
former  expulsion,  and  continued  a  member  of  the  House  of 
Commons  in  every  subsequent  Parliament  till  the  year  1742. 
when  he  was  created  Earl  of  Orford.  It  cannot  be  denied 
that  the  offence  was  in  its  nature  infamous,  and  such  a  one 
as  rendered  the  person  guilty  of  it  unfit  to  be  trusted  nilh 
ihe  power  to  give  or  to  manage  the  public  money.  The  same 
party  that  expelled  him,  whose  enmity  was  aggravated  by  big 
^at  talents  and  knowledge  of  business,  contmucd  equally 
averse  to  him  and  prevalent  in  the  new  Parliament ;  but  how- 
ever desirous  tbey  were  to  get  rid  of  him,  and  however  violent 
upon  many  other  occasions,  yet  in  the  very  zenith  of  their 
power,  they  did  not  dare  to  set  up  this  pretence,  or  to  urge 
the  expulsion  of  a  former  parliament,  although  not  two  years 
before,  as  a  sufficient  ground  for  re-expelling  or  declaring  bim 
incapable  of  silting  in  a  new  Parliament.  If  this  could  have 
been  attempted,  every  circumstance  concurred  to  make  them 
wish  it.  The  crime  itself  was  breach  of  trust  and  notorious 
pomiption  in  a  public  officer  relative  to  public  money,  an  of- 
fence in  Ihe  eye  of  Parliament  certainly  not  lose  infamous  nor 
leu  criminal  than  writing  a  seditious  Itbel.     Pew  it  any  were 
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more  obnoxiaus  or  vaore  formidabte  to  them  than  the  gentle- 
man who  had  beeu  the  object  of  their  justice  or  resentment. 
The  heat  of  party  rage  had  been  pleaded  in  excuse,  if  not  in 
justification  of  many  extravagancies  on  both  sides,  but  they 
■thought  this  measure  beyond  the  mark  of  a  common  violence, 
and  therefore  resolved  not  to  attempt  it.  1  have  said  before 
ibat  it  was  not  my  intention  to  approve  or  to  blame  the  ccn- 
Hire  then  passed  upon  that  extraordinary  man.  It  was  the 
cubject  of  great  discussion  and  altercation  at  the  time.  1  do 
not  wi^  to  revive  past  heats,  the  present  are  more  than  suf. 
ficietit;  and  all  wise  and  good  men  should  endeavour  by  jus- 
tice and  moderation  to  allay  them.  Let  us,  tlierefore,  take  it 
either  way.  Let  us  suppose  that  he  was  guilty  or  innocent 
«f  the  chaise  to  the  utmost  extent,  and  then  let  us  consider 
Ihiw  the  case  will  apply  to  that  part  of  the  question  which  is 
BOW  before  us.  The  crime,  as  it  related  to  a  fraud  concern- 
ing the  public  revenue,  was  certainly  under  the  immediate 
cognizance  of  this  House,  and  was  perhaps  punishable  in  no 
Other  manner.  They  punished  it  as  severely  as  they  could 
both  by  imprisonment  and  expulsion ;  the  former  of  which 
ended  in  a  few  mouths,  and  the  conseijuence  of  the  latter  in  a 
j«ar  and  a  halt^  If  he  was  guilty  of  a  high  breach  of  trust 
end  notorious  corruption,  he  was  certainly  very  unfit  to  be 
bvested  with  the  most  sacred  trust  in  tlie  kingdom,  that  of  a 
ineraber  of  the  legislature.  Had  the  question  been  asked 
npon  (hat  occasion  likewise,  what  merit  he  had  after  his  first 
expulsion  to  recommend  liim  to  the  subsequent  Parliament? 
31k  answer  must  have  been  that  he  had  persisted  in  justifying 
■fUat  he  had  done ;  that  he  had  appealed  not  only  to  his  elec- 
tors, but  to  the  world  at  large,  in  more  than  one  printed 
pamphlet,  accusing  the  House  of  Commons,  which  had  con- 
aemoed  him,  of  violence  and  injustice.  With  all  these  ag- 
gravations, and  with  every  other  inducement,  what  could  have 
protected  him,  what  could  have  prevented  his  re-expulsion 
but  the  notoriety  and  the  certainly  that  such  a  measure  was 
not  t»>nsistent  with  the  known  law  and  the  usage  of  Parlia- 
ment, even  when  exerted  against  a  guilty  and  obnoxious  roan  ? 
This  is  the  state  of  the  argument  upon  that  supposition  ;  but 
if  we  take  the  other  part  of  the  alternative,  and  suppose  that 
he  was  innocent  of  the  charge,  the  proposition  would  be  much 
Stronger:  we  must  then  consider  him  in  the  light  of  a  man 
expelled  by  parly  rage,  or  on  worse  motives;  not  for  his 
mmes,  but  fur  his  merit;  not  that  he  was  unfit,  but  tliat  he 
was  too  well  quoliltcd  for  the  trust  reposed  iu  him.  What 
would  liave  been  tlie  consequccce  if  tiiis  doctrine  of  transfi^r- 
lii^  the  disability  iucurred  by  a  forrocr  sentence  to  u  subse- 
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quent  Patliamenl  had  been  then  esiablishei]  ?  The  pnblic 
and  this  House  would  have  been  deprived  for  ever  of  those 
services,  which,  from  his  knowledge  and  talents,  they  had  a 
right  to  expect,  and  which  they  so  much  rehed  upon,  particu- 
larly in  the  important  business  of  the  finances  of  this  king- 
dom, and  that  gentleman  and  his  family  would  have  been 
precluded,  irreparably  precluded,  by  an  unjust  judgment,  from 
those  great  emoluments  and  high  honours  which  were  confer- 
red upon  him  by  two  successive  kings  as  the  rewards  of  his 
administration.  That  lass,  however,  would  have  been  the 
misforlUQe  of  individuals;  but  a  much  heavier,  a  much  more 
extensive  misfortune  would  have  befallen  the  Parliament  and 
the  Constitution,  if  so  dangerous  a  precedent  had  taken  place. 
An  easy  and  effectual  plan  would  have  been  marked  out  to 
exclude  from  this  House  forever,  by  an  unjust  vote,  once 
passed,  any  member  of  it  who  should  be  obnoxious  to  the 
rage  of  party  or  to  the  wantonness  of  power.  Let  not  your 
prejudices,  let  not  your  just  resentments  against  the  conduct 
and  character  of  the  man,  who  is  now  the  object  of  delibera- 
tion prevail  upon  you  to  ground  any  point  of  your  proceed- 
ings upon  such  destructive  and  fatal  principles.  Consider 
that  precedents  of  this  nature  are  generally  begun  in  the  first 
instance  against  the  odious  and  guilty,  but  when  once  esta- 
blished are  easily  applied  to  and  made  use  of  against  the 
meritorious  and  the  innocent;  that  the  most  eminent  and 
deserving  members  of  the  stale,  under  the  colour  of  such  an 
example,  by  one  arbitrary  and  discretionary  vote  of  the  House 
of  Parliament,  (the  worst  species  of  ostracism)  may  bees- 
eluded  from  the  public  councils,  cut  olFand  proscribed  from 
the  rights  of  every  subject  of  the  realm,  not  for  a  term  of 
years  alone  but  for  ever.  That  a  claim  of  this  nature  would 
be  to  assure  to  the  majority  of  this  House  alone,  the  powers 
of  the  whole  Legislature ;  for  nothing  short  of  their  united 
voice,  declared  by  an  Act  of  Parliamenl,  has  hitherto  pre- 
tended to  exercise  such  a  general  discretion  of  punismng, 
contrary  to  the  usual  forms  of  law,  and  of  enacting  such  a 
peqietual  incapacity  upon  any  individual.  There  are,  indeed, 
some  instances  of  the  latter  kind  in  our  statute  books  j  but 
even  there  they  have  been  frequently  animadverted  upon  and 
heavily  censured  as  acts  of  violence  and  injustice,  and 
breaches  of  the  Cons'Jtution.  Let  us  remember  the  well 
known  observation  of  the  learned  and  sensible  author  of 
L'Eipritites  Loix,  who  slates  it  is  one  of  the  excelleneies  of 
the  English  Coostituibn,  of  which  he  was  a  professed  admirer, 
lliat  "  thejudkial  muer  it  teparoledfrom  Ike  legulativc  ;  and 
teUi  us  there  w/uid  be  no  UtitHtf  if  ihey  wtre  blended  logelher  ; 
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that  fhepoaer  over  the  life  and  liberty  of  the  eitixent  would 
then  be  arbitrary,  for  the  judge  would  be  legislator."  Shall 
we  then,  who  sre  the  inimeUiale  delegated  guardians  of  [hat 
liberty  aiid  canstitulion  ;  shall  wc  set  the  wicked  example  and 
attempt  to  violate  them  to  gratify  our  paesions  or  our  pre- 
judice? aod  for  ivlioni  and  upon  what  occasion?  not  to 
preserve  the  sacred  person  of  the  Sovereign  from  assassination, 
or  his  Kingdoms  from  Invasion  or  rebellion ;  not  to  defeat  the 
arbitrary  designs  of  a  desperate  minister  or  a  despotic  Court, 
but  to  inSict  an  nddilional  punishment  upon  a  libeller,  who 
appears,  by  the  quesiion  itself,  to  have  been  convicted  of  the 
greater  part  nf  his  offences  by  due  course  of  law,  and  to  be  in 
actual  imprisonment  at  this  moment,  under  a  legal  sentence 
pronounced  by  the  supreme  court  of  criminal  Justice  in  con- 
sequence of  that  conviction.  Can  we  say  that  there  are  not 
laws  in  being  to  preserve  the  reverence  due  to  the  magistrate, 
and  to  protect  the  dignity  of  the  Crown  from  scandalous  and 
sediiious  libels?  are  they  not  sufficient,  if  temperately  exe- 
cuted, to  punish  and  deter  the  most  daring  from  the  commis- 
sion of  those  offences  ?  If  ihcy  are,  for  what  purpose  is  this 
application?  If  they  are  not,  can  the  proposition  now  made 
to  you  be  deemed  the  proper  or  effectual  method  of  enforcing 
them  ?" 


The  last  case 
within  our  own  day- 


of  time  is  one  which  has  occurred 
s  the  case  of  Lord  Cochrane. 


Lord  Cochrane  being  then  a  member  of  the  House  of  Com- 
mons, was  indicted  in  the  Kini,''s  Bench,  tried  and  convicted 
of  a  conspiracy,  an  offence  which  carries  along  with  it  infamy, 
and  renders  the  person  convicted  of  it  incompetent  to  be  heard 
as  a  witness  in  any  of  the  King's  Courts.  This  conviction 
was  complained  of  by  Lord  Cochrane,  with  what  reason  is 
altogether  foteign  to  this  enquiry.  He  was,  inconsequence, 
on  ttie  5th  July,  1814,  expelled  the  House  of  Commons;  and 
was  returned  anew  to  tlie  same  Parliament,  and  took  his  seat 
on  th«  3d  July,  1815.— Par/.  Deb.,  vol.  xxxi.  p.  1074. 

There  can  he  little  doubt  that,  obnoxious  as  Lord  Coch- 
rane tlien  was  to  the  men  in  power,  a  second  expulsion  would 
have  been  moved,  if  it  liad  been  conceived  that  his  first  ex- 
pulsion opernlcd  n  dlsiiualificatLoii.  No  such  motion  was 
made. 
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After  such  an  overtvlielmiDg  weight  of  reason  and  of  author- 
ity, the  question  naturally  arises,  on  wliat  grounds  could  the 
Mouse  of  Assembly,  in  the  la^t  Session,  order  the  expulsion 
of  nfr.  Christie.  The  only  light  that  can  be  afforded  upon  this 
ijuestion  is  to  be  derived  from  the  speedies  of  the  menibcf% 
who  supported  that  measure,  and  these  I  give  without 


"  Mr.  MoHiiJ  said,  he  only  wished  to  consider  the  question 
Bs  it  appeared  ou  the  journals,  which  were  our  guides.  Mr. 
C.  was  condemned  for  a  contempt  of  this  House;  aud  mem- 
bers do  not  seem  to  pay  attention  to  wliat  they  themselves 
pronounced,  namely,  that  he  was  unworthy  of  the  confidence 
of  Govemmenl,  and  unworthy  of  sitting  in  this  House.  A 
man  that  is  declared  unworthy,  is  not  unwortliy  only  for  ft 
day,  bat  must  be  always  unworthy.  That  this  is  a  new  Par- 
liament makes  no  difference ;  nu  mare  tlian  it  would  in  a  Court 
of  Justice  make  any  difference  in  the  case  ol  a  man  convicted 
on  sufficient  prosf;  when  new  judges  were  appointed  to  preside) 
be  could  not  bring  Ids  rose  forward  again.  As  for  disfran- 
chising Gasp&,  this  measure  is  so  far  from  taking  away  the 
elective  franchise,  that  it  is  confirming  the  rights  and  privile- 
ges of  all — as  soon  at  the  House  is  organixsd,  it  becomes 
seized  of  the  rights  of  die  electors,  and  seized  of  its  own  rights. 
The  House  had  declared  that  he  had  invaded  the  privileges 
of  the  House — attempted  to  controul  the  freedom  of  debate  ; 
and  had  thus  attacked  the  existence  and  independence  of  the 
House  ;  by  which  he  tried  not  only  to  destroy  the  House,  but 
to  destroy  the  rights  of  all  tlie  electors.  We,  therelbre,  can- 
not keep  in  our  bosom  a  man  like  that — we  cannot  re-admit 
him,  unless  the  resolutions  for  his  expulsion  arc  rescinded; 
and  we  must  still  declare  him  incapable  and  unworthy  of  sit- 
ling.  Members  should  recollect  that  it  was  not  a  pardon  that 
was  required  of  the  offence,  but  an  absolution,  a  clearance. 
As  to  precedents,  let  it  be  shewn  that  there  has  been  a  paral- 
lel case,  and  that  members  have  been  expelled  in  England, 
for  infringing  the  political  rights  of  members  while  sitting  in 
the  House.  It  has  been  said  that  the  decision  of  one  House 
is  not  that  of  another;  but  if  that  be  admitted,  all  our  rules 
would  have  lo  be  re-established  every  Parliament.  We  must 
maintain  their  inviolability,  as  well  as  the  moral  independence 
of  the  House.  I  do  not  say  that  the  Member  for  Gaspe  should 
be  driven  back  by  the  Serjeant  at  Amis ;  but  I  say  it  is  the 


J 


tiV    THB   ASSEMBLY.  47 

y  oftliie  House,  in  order  lo  preeerve  ihe  rigliu  of  all,  to 
wnfotm  lo  the  vole  of  censure  btforc  passed,  which  h  a  jus- 
e  Ihe  House  owes  to  itself. 

"  Mr.  Demers  enquired  whether  the  ieamed  gentleman  who 

I  tpflbe  last  meant  to  say  that  Mr.  Christie  would  be  deprived 

I  w  his  right  of  cilizendiip  by  being  excluded  from  this  House. 

I  He  would  possess  those  rights  as  much  when  he  was  outside 

the  bar  as  within  it.     He  might  when  outside  of  the  bar  have 

h!i  Habeas  Corpus,  as  well  as  inside.     He  may  come  here 

like  other  citizens,  and  hear  our  proceedings.     To  say  so  was 

to  say  that  all  whn  are  not  inside  our  bar  are  dcpriv(;d  of  the 

I  rights  of  citizens — yet  no  one  dare  say  that  those  respectable 

IcJlizens  then  at  the  bar  were  deprived  of  their  rights  of  citiEens. 

Mr.  L.  Lagueux  said,  1  do  not  pretend  that  we  arc  bound 

I  to  go  by  Ihe  decisions  of  the  last  Parliament,  but  I  say  that 

I  Cbe  same  reasons  and  the  same  dangers  exist  now  as  then ; 

I  tfiough  we  may  not  be  bound  by  the  same  resolutions,  we  are 

I '  bound  by  the  same  motives  of  prudence,  policy,  and  justice. 

I  The  representatives  of  the  people  are  the  same  here  as  there 

k  —jealous  of  our  liberties— and  cannot  but  come  lo  the  same 

"  decision.    The  same  people  who  decided  by  Ibeir  repreeeuta- 

tires  then,  are  here  present  by  their  representatives.     It  has 

been  said,  a  punishment  cannot  be  twice  inflicted  for  the  same 

offence — but  this  is  not  a  punishment,  it  is  a  censure — and 

the  consequences  are  that  future  confidence  is  witlidrawn. 

V^ Mention  has  been  made  both  of  expunging  the  entries,  and  of 

^Vtfbsolution  from  the  offence ;  but  neither  can  be  done.     It  re- 

H^Biains  the  same  as  in  1829.     The  corpi  de  dclit  remains.     We 

K^do  not  want  to  be  convinced  of  it,  to  see  all  the  particulars  of 

^I  tbe  prepress ;  all  we  have  to  do  with  is  the  record  of  the  judg- 

V  inent — the  conviction  is  sulficieni.     Had  any  one  shown  that 

B  in  1829  we  were  wrong,  it  might  be  otherwise  ;  but  as  long 

K  M  that  conviction  is  recorded,  we  have  no  occasion  for  other 

H  proofs. 

H  "  Mr.  QuESNEL  said,  that  if  any  one  could  produce  but  one 
f  nmilar  instance  of  the  political  crime  for  which  Mr.  Christie 
had  been  expelled,  he  would  submit.  But  all  the  precedents 
were  for  different  matters.  This  was  a  detil  unique,  and  could 
not  but  be  visited  as  such.  He  wondered  at  the  honourable 
member  for  the  Lower  Town  taking  the  present  course,  as  on 
Kihe  former  occasion  he  had  expressed  himself  very  differently." 

^ft  I  have  thus,  so  far  as  in  me  lay,  put  before  the  public  all 
^Bbe  materials  necessary  to  enable  ibem  to  come  to  a  correct  con. 
Hdusion  :  and  I  have  been  more  particular,  not  only  by  reason 
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of  tbe  intrinsic  importance  of  the  subject,  but  also  bei 
the  district  of  Gasp6  having,  with  a  very  becoming 
{and  1  say  so  without  any  reference  to  the  merits  or  demerits 
of  the  object  of  their  choice,  but  solely  in  reference  to  ilie 
maintenance  of  their  own  elective  franchise,  and  in  that,  liic 
liberties  of  all  the  electors  of  the  Province,)  re-elected  Mr. 
Christie ;  and  as  the  question  may  thus  be  anew  brought 
der  the  consideration  of  the  Assembly,  it  is  of  the  last  de| 
of  importance  that  a  right  and  sound  judgment  should 
come  to  thereupon. 

Difitian  on  Iht  Expuliian  of  Mr,  Chriuie. 

Yui. — Atdumbault,  Beludit,  BJincfaird,  BoiraonDinlt.  L.  Bour. 
dtgci,  K.  S.  Bourdiga,  Draokc,  Bumu,  Cunu.  Coroeiu,  Couneiu, 
Draitra,  Ddchimpt,  DomuIIh,  Dewiit,  P.  A.  Dorton,  DumDulin,  For- 
Kn,  GuillM,  Uencf,  Jolinie,  Knowlioa,  UrDDUine,  Ligucui,  Malhioi, 
nidhol,  Morin,  Mouwiu,  Nriisnn,  Hot).  Pinel.  Prouli.  Rochon.  Rrott, 
ThJlHuitMU,  Tiodfl,  TurgHjn,  Volois,  Viger,  WuHele.   Qusnel — II. 

NiTt.— B>k»,  B.iwr,  Bedird,  C.ldwdi,  Cwgrim,  Clou.i,  CuvillKr. 
t>>liga)>,  Dc  Monicnuh,  De  St.  Oai\,  Du»l,  Dionne,  F»twr,  Goodhue, 
Hcriai,  Hojlt,  Huol,  Lirui,  Lalerrijre,  L«c,  Lnlie,  LeWum«au,  Peck, 
Slti",  A.  C.  Tiacbaau,  T.ylor,  Wrrghl,  Young— 2a 
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r  Amid  be  named  in  the  ordina 


Y»(.— BoiMonDiDit,  R.  S.  ^auTimget,  Ci1d«el1,  Cfariilic,  Catntta, 
Cooneiu.  Deligny.  Db  MonUnarb,  Dionnr,  DumouliD,  Fiiber,  Hcrior, 
Hoot,  I.xerricir,  I^louinnu,  Stuart,  A.  C.  Tauhtieau,  P.  G.  Taicbe- 
TNU,  Wumla-t9. 

NiTi. — Ardiambault,  Baker,  Bailer,  Beaudel,  Btdiril,  Blanthatd, 
Louii  Bourdai;«,  Brookt,  Bureau,  Caigrain,  Camu,  CuTillier,  Da- 
champi,  De  Sl.  Ours,  DetuullH.  Dewiic,  P.  A.  Dorion.  Foriin,  Conl- 
hue,  Gulllet.  Hene;,  Hoyle,  Jotiede.  KoowllOD.  LarDnUiue,  Larue.  L(«, 
I,«lie,  Malbiol,  Mubol,  Morin.  Mouijeiu,  NeMun,  Fanet,  Peck,  Qiiei- 
nrl,  Quitouel,  Rocban,  Tajlor,  Tbibaudetu,  Ti'idel,  TurgtOD,  Tiger, 
Wrigbt  and  Young— U. 
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OrdoHnanca  da  Bait  de  Trance. 


TVIE   SCUJECT    RESUMED   AND  CONCLUDED. 

r TuK  most  general  division  of  governinenls,  and  of  [he  most 
ancient  loo,  U  into  governments  of  law  and  goveroraents  of 
wilL  That  form  of  government  known  by  the  name  of  a  ty- 
ranny 13  but  one  species  of  the  latter  descriptioa  of  govern- 
ments. History  aSbrds  us  many  examples  of  aristocracies  not 
restrained  by  law,  and  subsisting  for  considerable  periods  of 
lime — so  also  of  democracies  ;  but  tlie  dm-ation  of  tliese  last 
has,  from  obvious  and  permanent  causes,  been  so  short,  that 
they  have  been  looked  upon  as  transitions  from  one  to  aua- 
ther  settled  fnrm  of  government,  rather  thau  as  being  them- 
selves entitled  to  the  name  of  a  governmentj 

In  governments  of  law,  tlie  assumption,  by  any  body  in  the 
state,  of  power  not  given  to  it  by  the  law,  is  evidently  sub- 
versive of  the  principle  of  the  government. 

In  a  Constitution  like  our  own,  composed  of  three  separate 
tod  independent  branches,  the  assumption  of  such  power  is 
dangerous  in  any  of  the  component  branches,  but  in  none  so 
dangerous  as  in  the  popular  branch.  The  irresponsibility  be- 
longing to  large  majorities)  the  passion  to  which  all  popular 
bodies  are  liable,  the  confidence  which  the  people  naturally 
place  in  men  selected  from  among  themselves,  and  by  them- 
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selveS)  Bs  the  gunrdians  of  llieir  rights,  joined  lo  the  difficullj' 
of  restraining  any  abuse  committed  by  them,  all  contribute  to 
render  encroachments  of  this  body  upon  the  Law  and  Con- 
stitution particularly  alarming. 

In  the  previous  numbers  I  have  pointed  out  some  of  what 
I  deemed  encroachments  of  this  character,  and  liave  now  to 
add  to  them  a  plain,  open  and  undisguised  assumption  of  le- 
gislative power,  to  the  exclusion  of  the  powers  vested  by  the 
Law  and  the  Constitution  in  the  King's  Majesty. 

The  Constitutional  Act  uf  these  Provinces,  3Ut  Geo. 
c  31,  declares  who  shall  be  qualified  to  sil  as  Memben 
rhe  Assembly  in  the  following  three  clauses : — 


II  le- 
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XXI. — Provided  always,  and  be  it  enacted  by  the  authority' 
aforesaid,  that  do  person  shall  be  capable  of  being  elected 
a  Member  to  serve  in  either  of  the  said  Assemblies,  or  of 
sitting  or  voting  therein,  who  shall  be  a  Member  of  either 
of  the  said  Legislative  Councils  to  be  established  as  aforC' 
said  in  the  said  two  Provinces,  or  who  shall  be  a  Minister 
of  the  Church  of  England,  Priesl,  or  Ecclesiastic,  or  Teach- 
er, either  according  to  the  riles  of  ihe  Church  of  Rome, 
or  under  any  other  form  or  profession  of  religious  tailh  or 
worship. 

XXII. — Provided  also,  and  be  it  further  enacted  by  the  au- 
thority aforesaid,  chat  oo  person  shall  be  capable  of  voting 
at  any  election  of  a  Member  to  serve  in  such  Assembly,  in 
either  of  the  said  Provinces,  or  of  being  elected  at  any  such 
election,  who  shall  not  be  of  the  full  age  of  21  years,  and  a 
natural  bom  subject  of  His  Majesty,  or  a  subject  of  His 
Majesty  naturalized  by  Act  of  the  British  Portiaoienl,  or  a 
subject  of  His  Majesty,  having  become  such  by  the  con- 
quest and  cession  of  the  Province  of  Canada. 

XXIII. — And  be  it  also  enacted  by  ihc  authority  aforesaid, 
that  no  person  shall  be  capable  of  voting  at  any  election 
of  a  Member  to  serve  in  such  Assembly,  in  either  of  the 
said  Provinces,  or  of  being  elected  at  any  such  election, 
who  shall  have  been  attainted  for  Treason  or  Felony,  in 
any  Court  of  Law  within  any  of  His  Majesty's  Dominions, 
or  who  shall  be  within  any  description  of  persons  disquati* 
fied  by  any  Act  of  the  Legislative  Council  and  Assembly 
of  the  Province,  assented  to  by  His  Majesty,  his  Heirs,  or 
SucceEEors. 
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-  It  will  be  teen  that  the  above  provisiona  of  ttie  Statute  da 
not  creote  any  disquatificaibn  to  sit  and  vote,  in  persons  ac" 
cepliDg  oliices  of  trust  anJ  pro<it  aller  their  election.  Under 
the  Statute  6t]]  Anne,  c.  7.  and  1st  Geo.  I„  c.  56.  do  per- 
•on  having  a  pensioit  under  the  Crown,  during  pleasure, 
&r  any  term  of  years,  is  capable  of  being  elected  or  sitting 
u  a  Member  of  the  British  House  of  Commons.  So,  too,  by 
the  fornjer  of  these  Statutes,  if  any  member  accepts  an  ofEce 
of  profit  under  the  Crown,  which  was  in  existence  prior  to 
1705,  except  an  Officer  in  the  Army  or  Navy  accepting  a  new 
commission,  his  seat  is  void,  though  such  member  is  capable 
of  being  re- elected. 

These  provisions,  it  is  well  known  to  those  in  the  slightest 
degree  conversant  with  constitutional  history,  were  introduced 
to  limit  the  great  and  increasing  influence  of  the  Crown  in  the 
Commons  of  Great  Britain,  derived  from  its  enormous  patron- 
age. The  situation  of  the  Crown  in  its  Colonial  poasesiioptit. 
as  we  all  know,  very  widely  different  from  tiiis>  I  am  not 
«ware  that,  in  the  British  Colonies  adjoining  to  us,  or  in  the 
old  British  Colonies,  it  was  ever  found  necessary  to  extend  to 
them  the  provisions  of  the  above  Statute  of  Anne.  This  at 
ftll  events  was  quite  clear,  that  if  the  provisions  of  that  Statute 
were  to  be  extended  to  this  Colony,  it  could  only  be  done 
here  as  !t  had  been  originally  done  in  England,  by  an  Act  of 
the  Legislature ;  and  such,  at  the  outset,  was  the  understand' 
ingof  the  majority  of  the  House  who  favoured  this  measure, 
and  of  the  Member  who  introduced  if.  The  first  mention  we 
find  of  the  subject  is  in  the  Journals  of  the  Assembly  of  die 
J7th  March,  182.5. 

The  Resolution  of  the  House  is  to  the  following  effect: — 

L  Resolved, — That  it  is  expedient  that  it  should  be  enncted,  that 
if  any  person  being  chosen  a  Member  of  the  House  of  As- 
sembly shall  accept  of  any  office  of  profit  from  the  Crown, 
or  accept  as  a  Commissioner,  or  otherwise,  any  appoint- 
ment from  the  Crown,  whereby  he  shall  become  accounta- 
ble for  any  public  money  during  such  time  as  he  shall  con- 
tinue a  Member,  his  election  shall  be  void,  and  a  new  wiit 
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ghali  issue  for  a  new  election,  a»  if  such  persott  so  accepting 
was  naiurally  dead  -.  provided,  nevertheless,  that  such  pereoD 
shall  be  capable  of  being  again  elected,  as  if  Itis  place  had 
not  become  vacant  as  aforesaid. 


A  Bt\]  framed  upon  the  principle  of  the  foregoing  Rcsgl» 
tion  n-as  introduced  into  tiic  House  on  the  8lh  day  of  Febra- 
ary,  1S36,  passed  id  the  same  Session,  and  carried  up  to  the 
Legislative  Council,  ivherc  it  appears  to  have  been  rejected : 
and  I  must  say  I  think  rightly  rejected.  A  similar  Bill  was 
introduced  and  passed  in  1827,  and  met  with  the  same  fate 
ID  tlie  Legislative  Council.  It  was  in  the  summer  of  the  ibi' 
lowing  year  tliat  the  Report  of  a  Committee  of  the  House  of 
Commons  upon  the  affairs  of  Canada  was  published ;  and  one 
of  the  grounds  of  complaint  against  the  Legislative  Council 
was  the  repeated  rejection  of,  or  the  refusal  or  neglect  to  pro- 
ceed upon,  certain  specified  Bills,  and  upon  other  Bilh  i|ua[i- 
lied  as  necessary,  sent  up  by  the  Assembly  to  the  Legislative 
Council.  The  courM  which  the  Legislative  Council  pursued 
upon  the  occasion  of  this  complaint  is  not  perfectly  intelligi- 
ble to  plain  unlettered  cotomon  sense,  and  deserves  particu- 
lar attention  hereaJYcr  when  we  come  to  consider  [he  consli* 
tution  of  that  body.  In  1828,  a  similar  Bill  being  sent  up  to 
the  Legislative  Council,  was,  in  pursuance  of  the  new  courie 
adopted  there,  passed  by  that  body  ;  although  they  had  twice 
previously  rejected  its  principles,  as  containing  an  important 
innovation  in  the  Constitution  of  the  Colony.  It  was  re- 
served for  the  signification  of  the  Royal  pleasure.  The  Con- 
Btilutional  Act  allows  two  years  for  the  expression  of  that 
pleasure.  Tlie  words  of  the  clause  relating  to  this  matter  are 
as  follow  : — "  That  no  such  Bill,  which  shall  be  so  reserved  as 
aforesaid,  shall  have  any  force  or  authority  within  either  oflhc 
■aid  Provinces  respectively,  unless  His  Majesty '&  assent  there- 
to  shall  be  so  signified  as  aforesaid,  within  the  space  of  two 
years  Irom  the  day  on  which  such  Bill  shall  have  been  pre* 
lented  for  His  Majesty's  assent  to  the  Governor,  Lieutenant 
GDvemor,  or  person  adoiuiisteriiig  the  Govenunent  of  such 
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ProTince."    Yet,  in  ihe  session  of  i82!>,  a  new  Bill,  of  a  si- 
milar purport,  was  introduced  and  passed  by  the  AsGCDibly. 
itdoei  not  appear  lo  have  been  acted  upon  with  etfect  In  the 
;islBtive  Council ;  the  Members  of  that  body  probably  fdi 
indecorum  of  passing  anew  a  Bill  actually  under  the  con- 
aideration  of  His  Majesty  within  the  time  which   the  law  had 
allowed  for  the  expression  of  his  assent  or  dissent.     Howei 
lliat  may  be,  various  proceedings  were  had  in  the  Assembly 
ipecting  the  Bill  after  it  had  been  sent  up  to  the  Legialat 
'ouncil,  and  respecting  the  proceedings  there  had  upun  it.     I 
re  the  entries  of  the  Journal  of  the  Assembly,  in  1829,  upun 
last  head,  witliout  c 


"  On  tlie  16th  January,  Mr.  Neilson,  from  the  .'■pecial  Com- 
(Billee  appointed  to  search  the  Jom-nals  of  tlic  Le;:is[ative 
IS  to  what  proceedings  are  therein  with  rdntiim  lo  a 
fil\  sent  from  this  House  to  tlie  honourable  the  Legislslive 
Jouncil,  intituled,  "  An  Act  for  vacating  the  seats  of  Mem- 
t  of  the  Assembly  accepting  offices  of  profit,  and  becoming 
:ountable  for  public  money,"  and  to  make  report  thereof  to 
is  House — reported  that  the  Committee  had  searched  the 
d  Journals  accordingly,  and  had  taken  copies  of  what  pro- 
dings  are  therein  in  relation  to  the  said  Bill,  and  he  read 
e  Report  in  his  placcj  and  afierwards  delivered  it  in  at  the 
tei^*s  table,  where  it  was  again  read  as  followeth  :  "  H'ciI- 
tsday,  3d  December,  1828.     A  Message  from  the  Assembly 
ijr  Mr.  Neilson,  with  a  Bill,  intituled,  "  An  Act  for  vacating 
he  seats  of  Members  of  the   Assembly  accepting  offices  of 
jfit,  and  becoming  accountable  for  public  money." — This 
Bill  was  read  for  the  Rrst  time. 
"Friday,  5th  December.   1828.— //orf(>  2(/  vice  Ucta  est 
^Bilin,  mtituled,  "  Ao  Act  for  vacating  the  seats  of  Members 
of  the  Assembly  accepting  offices  of  profit,  and  becoming  ac- 
countable for  public  money." — It  was  moved.  That  ihe  said 
Bill  be  committed,  and  referred  to  a  Committee  of  the  whole 
n  the  1st  day  of  August  next, — Moved  in  amend- 
int.  To  leave  out  the  words,  "lirat  day  of  August,"  and  lo 
"  fifth  day  of  January  next."     It  was  resolved  in  the 


\  In  1830,  tlu!  Bill  was  anew  sent  up  to  the  Legislative  Coun- 
as  passed  by  that  body,  and  again  reserved  for  the 
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HoyaX  Anenc — "niis  brings  nic  to  ihe  pniceeiliDgs  m  1831, 
wliich  I  bavc  no  hesiialian  in  qualirying  as  an  illegal  usurpation 
□r  authority  on  tlie  part  of  the  Assembly,  to  the  exclusion  of 
(he  canstitutionnl  rights  of  Hi»  Majesty.  Let  the  following 
ResotutionB  be  read,  which  will  be  found  in  the  Jouroals,  un- 
der Jaie  of  I5th  February,  18SI  -.— 

"  The  nriler  of  the  Jay  for  the  House  in  Committee  on  the 
entries  in  the  journals  of  ihia  House,  relating  to  ^fembera  ac- 
cepting offices  of  profit,  and  becoming  accountable  for  public 
money,  being  read  : — The  House  accordingly  resolved  itself 
into  the  saiil  Coinmiiiee  ;  Mr.  Guillel  took  the  chair  of  the 
Committee,  and  after  some  time  spent  therein,  Mr,  Speatier 
resumed  the  chair,  and  Mr,  Guiilet  reported  that  (he  Com- 
mittee had  come  to  several  Resolutions,  which  Resolutions 
jrere  again  read  at  the  Clerk's  table,  and  agreed  to  by  the 
^pBouse,  and  are  as  foUoweth  : — 

KtElCBOlved, — TuAT  UKTIL  SUCH  TIME  As  THE  RoTAL  AsSENT 

KUALL  BE  civEK  to  a  Bill  Conformable  to  a  Resolution  of 
this  House  of  the  17th  March,  1825,  for  vacating  the  scats 
of  Members  accepting  offices,  and  similar  to  the  Uills  pass- 
ed by  this  House  in  the  years  1826,  1827,  1828  and  1S30, 
the  second  and  fourth  of  which  wen;  rbskrveq  fob  tub 
aiGKiEiCATiON  og  His  Majesty's  pleaslke,  the  seat  of 
any  Member  of  this  House  who  shall  accept  of  any  office 
or  place  of  profit  under  the  Crown  in  this  Province,  or  be- 
come accountable  for  any  public  money  hereafler  appropri- 
ated within  ibis  Province,  t/tall,  lit/  ihis  accrplance,  be  deem- 
ed by  thit  Haute  to  be  vacant,  anil  a  rtevi  writ  shall  be  issued 
JtiT  a  ttne  election,  as  if  inch  person  so  accepting  loa*  nolif 
rally  dead  i  nevertheless,  such  person  slmll  be  capable  of 
being  again  rc-etectcd,  and  of  sitting  and  voting  in  this 
House,  as  if  hig  scat  had  not  been  vacated  as  aforesaid. 
Resolved, —  That  any  Member  of  this  House  iitting  and  vot- 
ing therein  afier  such  acceptance,  be  expelled  this  House.* 


'    It  mif  not  tw  ai 


rt  tb«  Rewlut 


II  of  Ihe  Anrmblr 
1 J  lore  brtn  wl*erv> 


Moni)«T.  iSth  March.  1831.— Itt-ioltrrI,  ibit  in  the  prrwnt  Male  of  the 
public  affluia  of  ibii  Pnxini-c,  it  it  indiijirnyibl;  nvctiury  ihx  kioc 
jMnon,  bif in);  il>a  conSdence  of  Ibii  House,  ihoutd  piocted  rorlhwiih  lo 
EnglaBd,  Ui  raprtWBt  la  UJi  Majnij'a  GatenuDtot  the  inlcrMti  and 
aaaiiiDtata  of  ilia  inbaluunu  of  the  PioiiDCe.  and  luppoti  tha  Petiiigaa 
of  thia  Hou<>  10  nil  Majuty  and  both  Housn  of  Pailiainrnl. 


f  tlie  fi»ct  heretofore  adverted  to  left  any  doubt  of  the  aa- 
inptioD  of  legislative  power  by  tlie  Assembly  in  tlic  shape 
if  votes,  1  3[>prchenil  that  these  Resolutions  will  remove  tbat 
Bjoubt  from  the  minds  of  the  most  incredulous. 

In  one  respect,  the  frainer  of  these  KeijoJuiions  was  wise  ; 
he  has  not  put  his  name  to  them,  but  leaves  them  as  a  re[>ort 
of  the  House  in  Cominittee,  generally,  without  taking  to  hini- 
■elf  the  responsibility  of  a  measure  in  its  principle  subversive 
I  ^  the  Constitution  and  uf  all  law.     Tlie  history  of  the  old 
Iritisli  Colonies,  agitated  as  they  were,  contained,  so  lor.g  as 
Ky  acknowledged  their  Colonial  dependence,  no  act  like  this. 
We  find  a  parallel  to  it — and  where  shall  we  find  it  ?  we  must 
0  back  to  the  Long  Parliament,  and  we  all  know  what  the 
■course  there  pursued  ended  in.     Let  it  be  observed,  too,  that 
FAese  Resolutions  were  passed  without  a  division  ;  and  purport 
(to  be,  therefore,  ihe  unanimous  sentiment  of  the  House.     Was 
■ft  then,  one  naturally  asks,  the  intention  of  that  body  to  divest 
^e  Crown  of  its  just  rights  ? — I  should  be  wanting  in  justice 
I  did  not  say,  that  no  such  intention  did  exist  in  a  very 
"^Ufge  majority  of  the  House.     It  is  not  the  less  true,  how- 
ever, that  such  is  the  direct  consequence  of  their  act. — Whence, 
then,  may  it  be  asked,  did  it  proceed  ?     The  answer  is  plain 

t— from  an  overweening  confidence  in  a  lew  individuals,  who, 
neither  from  their  knowledge  or  their  discretion,  ore  entitled 
to  it. 
If  1  am  correct  in  the  view  which  I  lake  of  ib's  vote,  there 
remains  a  problem  of  much  more  difficult  solution. — How 
came  it  that  the  Nobleman  who  \a  at  the  head  of  this  Go- 


It  up  b;  ihii  HouM  lo  ihe  Le- 


Bmo1t«i),— Tbit  in  Ihe  (tcdI  of  (he 
giilalJTe  Council,  on  ibi  Sib  initi 
(bat  Houn  id  tbe  ptntal  Scuion,  the  Honourable  Denis  B.  VIeer,  E 
quira,  MerabeT  of  ihe  LegUUlive  Council,  nameil  Agent  or  tba  Provim 
in  (ho  «aid  Bill,  be  resumed  m  piocced  id  En^ilutd  (rilhoul  delay,  Ti 
Iht  purpoars  mootioned  in  the  taregaiag  Koolulion. 

B«wlnd,— Tlwl  It  ii  e:ipeditnl  ibat  Ibe  dccmuij  and  unnvoldibte  A\ 
buntmeals  of  tho  lald  Denis  Benjamin  Viger,  for  cSectinf;  Ibe  purpoi 
■Ibreaud,  not  e(ce«diog  £1000,  be  idTinced,  and  paid  to  bim  by  il 
Clerk  of  ibia  Hduw,  out  of  tbe  conliDgent  fund  therenr.  i.ll  lucb  lin 
m  lb*  iBid  diibanemenli  can  be  olberwiie  proTldoil  fof. 


XTERNAI.  OHCAX: 
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verDineDt,  antl  who  is  especiolljr  charged  with  the  iDBinienoDce 
of  the  King's  power  and  dignity,  should  have  felt  himself  call- 
ed upon  to  CApress  hi«  adminilion  at  the  conduct  of  a  body 
who  had  cDmmhted  this  aggression  upon  both.  I  leave  tt  lu 
iho^  to  whotn  are  divulged  the  arcana  imperii,  to  explain 
[his  difficulty. 

There  remains  one  other  branch  of  the  general  subject  at 
the  bead  of  this  paper,  upon  which  it  is  very  de»rable  that 
informBtion  should  be  Iiad;  but  which,  from  the  waul  of  that 
informatioD,  it  is  not  in  my  power  to  enlarge  upon. 

The  annual  expenditures  of  the  two  Houses  of  the  Provin- 
cial Legislature  are  very  considerable.  The  public  opinion 
can  exercise  no  controul  over  them,  from  the  circumstance  of 
the  accounts  not  being  published.  Of  late  years,  the  expen- 
ditures have  been  considerably  augmented  by  allowances  to 
witnesses  on  Petitions  of  Grievances.  In  one  instance,  as 
much  as  £120  was  allowed  lo  one  witness  ;  and  the  costs  so 
incurred  during  the  Session  of,  I  think,  1828-9,  upon  a  single 
Petition  of  Grieiances,  amounted  to  between  £600  and  £700, 
Some  wttnesHs  one  sees  as  regularly  about  a  fortnighl  after 
the  opening  of  the  Session,  as  Jwa//oti.'3  in  the  spring:  and  al- 
though they  do  not  last  tjuile  so  long,  yet  they  hardly 
leave  Quebec  before  either  the  House  or  the  roads  break  up. 
Tliis  is  a  great  evil,  and  the  public  ought  Co  be  enabled  lo 
judge  of  its  extent  by  having  not  only  this,  but  all  the 
other  items  of  expenditure  of  the  one  and  the  other  House, 
rendered  public  by  means  of  the  press.  It  is  altogether  ridi- 
culous that  bodies,  whose  duty  h  is  to  check  all  other  public 
expenses,  should  be  left  uncontrolletl  by  public  opinion  in 
their  own> 

I  have  now  lo  enquire,  by  what  steps,  on  other  matters,  the 
House  was  gradually  led,  during  the  last  Session,  to  the  cli- 
max of  the  foregoing  Resolutions  of  tlie  Ijth  TebruBry,  1631. 
Tills  is  partly  explained  by  facts  already  referred  to. — I  si 
try  to  contitiue  the  explanation  in  my  next  numhcrs. 


itB   At>lL\IDI.7. 


pN  THE  FIRST  REPORT  OF  THE  COMMITTEE  OF 
GRIEVANCES. 


P  AM  far  from  judging  so  harshly  of  the  political  character  of 

.wvers  as  the  great  master  of  Roman  eloquence.     In  the 

ncrnmi-'nis  of  law  of  modern  days,  those  men  who  make  of 

their  peculiar  study,  must  and  ought  to  have  great 

mfiuence  in  the  public  deliberations  of  their  country.     But 

the  study  of  ihc  law  13  proverbially  of  great  exlent,  difficulty 

ttid  complexity,  even   when  that  science  is  applied   10  the 

er^icB  of  private  individuals.     Its  difGcuIty   and  im- 

I.portance  grow  proportionably  when  we  use  it  as  n  standard 

1  tif  public  rights,  and  seek  therein   those  great   conservative 

principles  of  social  order  whereby  the  political  fabric  is  kept 

tngetlier  and  maintained.     The  knowledge  of  these,  and  a  just 

application  of  them,  require  more  study  than  youth  can  have 

tffijrded,  and  an  experience  which  age  only  can  confer. 

It  is  not  the  least  of  the  evils  arising  from  the  novel  and 
unprecedented  mode  in  which  the  committees  generally  of  the 
&Membly  were  nominated  in  the  last  session,  that,  in  conse- 
quence of  il,  the  senior  members  of  the  profession  belonging 
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IQ  the  Mouse  were,  with  one  loliiary  exception,  excluded  from 
the  Committee  of  GHeTnuces — a  committee  where  their  eet- 
vices,  knoivledge,  aud  discretion  weie  so  much  called  for — 
and  their  places  supplied  by  young  gentlemen  who  had  at  a 
comparatively  Yery  recent  period  entered  into  the  profession  ; 
and  who,  whatever  might  be  their  individual  merits,  had  not 
yet  gone  through  the  ordeal  of  a  long  practice.  The  Chair- 
■jUUi  of  the  Committee  himself  had  but  very  shortly  before 
come  out  of  an  Advocate's  offiee,  and  had  not  yet  had  time 
to  make  himself  known  in  the  courts.  L'nder  6ueh  auspices, 
it  required  no  peculiar  ^gacity  to  anticipate  that  the  proceed- 
ings of  the  committee  would  be  distinguished  rather  for  youth- 
ful violence  than  for  sober  judgment ;  and  when  these  antici- 
pations came  to  be  realized,  one  could  not  but  feel  that  if  the 
vouth  of  these  parties  might  be  considered  as  an  alleviation  of 
their  errors,  it  constituted  no  apology  for  the  honourable  mem- 
ber who,  uncalled,  had  volunteered  to  guide  the  choice  of  the 
House  in  the  selection  of  the  members  of  all  the  standing 
comioitlees. 

An  examination  of  tlie  first  report  is  calculated  to  afford  a 
salutary  lesson  of  care  and  deliberation  to  the  youthful  mem- 
bers of  the  committee,  and  an  useful  warning  to  them  against 
passion  and  precipitation,  whilst  it  may  at  the  same  time  serve 
to  show  to  the  House  itself  tlie  great  dangera  incident  to  the 
neglect  of  their  own  rules,  and  to  the  delegatiun  t«  one  or  to 
a  few  individuals  of  poivers  wliich  those  rules  reserved  to  the 
House  itself. 

The  first  report  of  the  Committee  of  Grievances  relates  ex- 
cluitvelj,  to  the  notice  from  the  Provincial  Secretary's  Office 
of  the  15Ui  day  of  December,  1830,  whereby  "Persons  in 
this  Province  holding  commissions  during  pleasure  under  his 
Majesty's  Provincial  Government,  which,  at  the  time  of  the 
demise  of  his  late  Majesty  George  the  Fourth,  were  in  force, 
and  will  continue  lo  be  so  under  the  statute  in  this  behalf 
provided,  till  the  26th  instant,  are  notified,  that  their  new 
cammiuions,  rendered  necessary  thenceforward  by  his  late 


Majesty's  demise,  ntll  be  delivered  to  ihem  on  application  at 
this  ofBce,"  and  to  the  proceedings  of  the  public  DUlhoritiei 
in  relation  thereto. 

Before  entering  into  the  consideration  a  of  public  law  appli- 
'cable  to  the  case,  it  will  be  well  to  put  our  readers  iuto  poi- 
^■•ession  of  the  ivhole  of  tbu  proceedings  of  the  Assembly,  and 
ast  the  Castle,  doirn  to  the  making  of  the  report.  On  the 
'£Kth  day  of  January,  1831,  Isidore  Bedard,  Esquire,  one  of 
'  the  members  of  the  Assembly,  presented  a  petition  to  the 
.House  on  the  behalf  of  Edward  Giackmeyer,  Esijuire,  a  No- 
>tary  Public,  and  one  of  the  copying  Clerks  of  the  House, 
leomplaining  of  his  being  required  to  sue  out  a  new  commis- 
■ion  as  B  Notary  Public.* 

Id  consequence  of  a  message  froin  the  House  relatiDg  to  the 
nibject  of  the  new  commissions,  his  Excellency  was  pleased 
to  send  down  to  the  House  the  following  message,  bearing 
.date  the  9lb  February,  1S31  ; — 

.     "  In  compb'aiice  with  the  request,  of  the  Houie  of  Assem- 
bly expressed  in  their  address  of  yesterday,  the  Governor  in 
Chief  transmits  herewith  a  certified  copy  of  his  Majesty's 
proclamation,  bearing  date  at  St.  James's,  the  27th  day  of 
June  last ;  and  being  desirous  of  making  the  House  of  Assem- 
bly acquainted  with  the  whole  of  the  circumstances  connected 
with  the  recent  renewal  of  commissions  held  under  his  Ma- 
jesty's Govemtnent  in  this  Proviece  during  pleasure,  he  in- 
ibrms  the  House,  that  about  the  middle  of  the  month  of  De- 
cember last,  it  was  suggested  to  him,  (not  officially,  or  by  any 
e  connected  with  this  Colony)  that  it  behoved  him  to  con* 
I er  whether  a  renewal  of  such  commissions  might  not  be- 
come necessary  by  the  non-arrivat  of  renewed  commissions 
Stora  England,  previous  to  the  expiration  of  six  months,  dating 
^om  the  demise  of  his  late  Majesty.     In  consequence  of  this 
iggestioa,   the  Governor  in  Chief  directed   the  Executive 
Buncil  to  assemble ;  when  it  was  resolved,  (hia  Excellency 
ling  present)  to  refer  the  question  to  the  judges  and  law  of- 


'  The  Conimiuee  hu  omilled  lo  publiib  Ihis  petition  in  the  ippendii 

■"te  their  rrpoit,  4>aJ  also  lo  aiiite  what  ihe  ytajei  o{  It  hu  in  Itic  body  of 

the  report  1  »  lb*l  I  am  oalf  CDiblcd  to  giTv  a  general  dcscriplloii  of  il — 

vlueh,  upon  lb*  molioB  of  Mr.  B«duci,  wai  icferred  to  ilie  Coicmillce  of 

Griiiuca,  of  wbicb  ba  Uita  «u,  oi  leon  tJ\ei  btcuDc  tha  chiirmaa. 


L 
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ficers  of  ilie  crown  fur  their  opinion.  IV'ith  the  exception  of 
two  of  [lie  judges,  tt ho  stated  tliat  tticj'  H'ui  not  con&id^j-  theui- 
■elves  justiBeil  in  pronouDciiigaoy  opinioD  on  (he  subject,  the 
judges  and  Ian  officers  of  the  crown  were  ananimous  us  to  the 
necessity  of  issuing  the  new  conimtHions  :  and  the  Governor 
in  Chief,  acting  in  accordance  nilh  their  opinions,  directed 
the  issue  of  the  new  commigsions  uccordingly.  Tlie  view  of 
this  subject  taken  by  the  judges  and  law  officers  of  the  crown 
of  this  Province,  appean  to  be  fully  home  oul  by  the  tenor 
of  the  following  extract  from  a  letter  addressed  to  the  Gov- 
ernor in  Chief,  by  Mr.  Hay,  Under  Secretary  of  Stale  for  the 
Colonial  Department,  dated  the  8th  December,  1830,  and 
received  on  the  7th  ultimo  : — "  I  am  directed  by  Lord  Gode- 
rich  to  transmit  lu  your  Lordsliip  herctriih  renewed  comniis- 
lions  for  the  judicial  establishment  of  your  government,  which 
his  Majesty's  accession  to  the  throne  has  rendered  necesaa- 
ry.  The  renewed  commissions  for  the  civil  establishment, 
which  may  be  re<]uired,  will  be  forwarded  to  you  as  soon  as 
they  shall  be  prepared." — In  regard  to  the  copies  of  any  opi- 
nions in  possession  of  the  Govemment  of  this  Province,  on 
the  subject  of  ihe  renewal  of  commissions  held  under  his  Ma- 
jesiy's  Government  in  this  Province  during  pleasure,  the  Gov- 
ernor in  Chief  has  to  observe,  that  the  only  documents  an- 
swering to  the  above  description  in  his  possession,  are  the 
opinions  of  the  judges  and  law  officers  of  the  crown  above  al< 
luded  to ;  and  to  the  production  of  such  documents  be  enter- 
tains strong  objections,  unless  required  for  some  object  of 
great  public  interest.  The  House  of  Assembly  can  alone  form 
a  judgment  of  the  magnitude  and  importance  of  the  object 
which  they  have  in  view,  and  whether  the  production  of  the 
documents  in  question  is  necessary  to  the  attainment  of  that 
object ;  and  the  Governor  in  Chief  having  put  the  House  of 
Assembly  in  possession  of  hia  sentiments,  in  regard  to  the  pro- 
duction of  these  documents,  has  only  to  add,  that  if  the  House 
of  Assembly  shall  think  proper  to  apply  for  them,  they  shall 
be  product." 

The  concluding  paragraph  of  this  message  cannot  escape 
notice  ;  hia  Excellency  is  therein  pleased  |o  say  that    tby  _ 
House  of  Assembly  alone  can  form  o  judgment  of  the 

tude  and  importance  of  the  subject  which  they  had  i  

Now,  with  all  possible  deference  to  his  Excellency,  1  appre*  * 
hend  that  the  House  of  As&eisbly  bas  no  exclusive  power  lo 
form  juilgmsDis  upon  public  objectii.    1  apprehend  that  tio 


i  AliiillMBLV. 


Other  QbjccU  cuuld  be  presumed  than  tluue  w\uch  appeured 
upon  ihe  public  proceedings  of  the  House ;  and  ibat,  with 
respect  to  these,  the  House  neither  had  or  ever  claimed  any 
exclusive  power  of  judging;  and  [hal  c  ire  urns  taoces  might 
arise,  aod  in  point  of  fact  did  arise,  wherein  Wis  Excellency, 
in  the  exercise  of  the  high  trust  coiilidi;d  in  him,  was  culled 
upon  to  judge,  and  to  judge  fur  himself,  and  upon  his  own 
responsibility,  ]  advert  to  (his  now,  not  for  ihc  sake  of  mak- 
ing a  captious  objection,  but  as  being  the  first  indication  of 
an  erroneous  view  of  his  own  constitutional  duties  and  pow- 
ers on  the  part  of  his  ExcelleQcy,  which  I  shall  hereal^er  be 
required  to  enlai^e  upon.  His  Excellency,  in  the  last  para- 
graph but  one  of  this  message,  infurms  the  House  that  he  en- 
tertains strong  objections  to  the  production  of  the  opinions 
of  the  judges  and  law  officers  of  the  crown,  unless  required 
for  some  object  of  great  public  interest ;  and  concludes  the 
whole  message  by  saying,  that  having  put  the  House  of  As- 
sembly in  possession  ofhis  sentiments  in  regard  to  the  pro- 
duction of  those  documents,  be  has  only  to  add,  that  if  the 
House  of  Assembly  should  ihink  proper  to  apply  for  them 
■hey  should  be  produced. — The  second  day  al^er  the  receipt 
of  this  message,  (the  11th  February,  18:il )  the  following  re- 
solution was  oome  to  by  the  House : — 

■<  Resolved, — That  an  humble  address  be  presented  to  his 
Excellency  the  Governor  in  Chief,  praying  that  his  Excel- 
lency will  be  pleased  to  cause  to  be  laid  defore  this  House 
copies  of  any  opinions  in  the  possession  of  his  Majesty's 
Government  in  this  Province,  relating  lo  the  renewal  ol 
commissions  held  from  his  Majesty's  Government  in  ihe 
tatd  Province  during  pleasure,   which  his  Excellency    may 

1  ileem  proper  to  be  communicated,  and  also  of  all  other  pro- 

I  ceedingfi  which  may  have  taken  place  in  respect  of  the  re- 

i  newal  of  ci 


t  In  tlie  propriety  of  this  resolution  all   must  concur.     The 
s  of  public  officers  given  officially  upon  public  affairs 
I  public   property  ;    and,  however   much  in  the  ordinary 
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course  of  life  we  may  be  disposed  to  yield  lo  the  priratc  in- 
clinations of  those  about  us,  no  discretion,  founded  upon  the 
mere  personal  inclination  of  an  individual,  however  exalted  in 
rank,  can  or  ought  lo  influence  men  in  the  dtscliarge  of  a 
public  duty. — One  does  not  verr  well  see  tlie  moiive^  of  hU 
Excellency  in  expressing  tiii  disinclination  lo  eomraunicaie 
these  documents  to  the  House ;  and  one  may  be  permitted  to 
regret  the  expression  of  them,  as  being  calculated  to  produce 
on  imptession  that  there  were  reasons  tor  concealing  these 
documents,  when  in  truth  no  such  reasons  could  possibly  ex- 
ist. His  Excellency,  anxious,  no  doubt,  to  make  up  for  the 
I  'delay  which  his  scruples  to  transmit  these  public  paperg  had 
'  occasioned,  condescended,  on  the  very  day  after  the  second 
I  -message  was  sent  up  to  him,  to  step  out  of  the  ordinary  rou- 
I  tine  in  the  transmission  of  public  documenis  to  the  other  two 
branches  of  the  Legislature,  by  sending  down  to  the  Assem- 
bly the  original  documents  in  his  own  possession,  instead  of 
■ending  to  them  certiHed  copies.  His  message,  taken  in  caO' 
junction  with  the  previous  one,  aHbrdg  abundant  subject  for 
reflection,  which  I  do  not  feel  myself  at  liberty  here  to  enter 
upon.     The  words  are  as  follow;  : — 


"  Atlmir,  Governor  in  Chief— The  Governor  in   Chief, 
willing  to  obviate  the  delay  which  must  necessarily  lake  place 
in  copying,  for  the  use  of  the  House  of  Assembly,  the  opinion* 
of  the  judges  and  law  officers  of  the  crown,  regarding  the  re- 
'  newal  of  commissions  held  IVom  his  Majesty's  Government 
'  m  this  Province  during  pleasure,  with  which,  in  their  message 
*  Af  this  day,  the  House  of  Assembly  have  requested  to  be  fur- 
nished ;  his  Excellency  now   transmits  those  documents,  in 
original,  and  retjuests  that  they  may  be  returned  to  him  when 
,   no  longer  required  by  the  House  of  Assembly.     The  (Jover- 
nor  in  Chief  also  transmits  a  copy  of  a  letter  addressed  by  bis 
order  to  the  Attorney  General,  by  the  Civil  Secretary,  direct- 
ing him  to  prepare  the  necessary  draught  of  such  commissions 
SI  ceased  lo  be  of  legal  effect  after  the  expiration  of  six  months 
from  the  demise  of  his  late  Majesty  Geoi^e  the  Fourth.     TTie 
Governor  in  Chief  is  not  aware  of  any  further  proceedings 
which  have  taken  place  in  reipect  to  the  renewal  of  commif- 
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Ihan  the  actual  issue  of  tbe  said  renencil  coinitii^ 
noDE>  in  pursuance  ut'  the  directions  communicated  to  the 
itomey  General  by  the  Civil  Secretary  above  referred  to." 

Castle  of  St,  Lewis,       ) 
Quebec,  I2tli  February,  1831.  J 

With  ihis  last  message  were  sent  llie  following  original  do- 
BinentB,  viz: — The  opinions  of  the  Chief  Justice  of  the  Pro- 
mce,  of  the  Chief  Justice  of  the  District  of  Montreal,  of  each 
r  his  Majesty's  Justices  of  the  King's  Bench  for  the  District 
r  Quebec,  of  Mr.  Justice  Vallieres,  resident  Judge  of  the 
ioun  of  King's  Bench  for  the  District  of  Three  Rivers ;  of 
■.  Justice  Fletcher,  and  oflhe  Attorney,  Solicitor  and  Ail- 
}  General.  All  these  gentlemen  concurred  in  stating 
t  com  missions  during  pleasure  determined  hy  the  demise 
m  the  Crown,  at  the  expiration  of  the  period  fixed  by  the  sta- 
tute of  Anne. 

We  come  dow  to  the  proceedings  had  in  relation  to  the 
^wrticular  case  of  the  petition  of  Mr.  Glackmeyer.  It  will  be 
Uuerved,  upon  referring  to  the  foregoing  noiice  of  the  Pro- 
'  vincial  Secretary,  that  its  terms  are  general,  applying  to  per- 
com  holding  commissions  which  would  determine  six  months 
after  the  demise  of  bis  late  Majesty,  and  notifying  these  that 
,  their  commissions  would  be  delivered  to  them  on  application 
C  the  Secretary's  office.  If,  ihen,  no  new  commission  was 
r  for  the  petitioner,  the  noiice  did  not  embrace  his 
Ktase,  still  less  was  it  compulsory  on  him  to  take  out  a  new 
[commission.  In  taking  out  a  new  commission,  or  not  taking 
ml  a  new  commission,  he  exercised  his  own  free  judgment, 


n  the  latter  case  he  acted  ti 


•riculn,  and  so  also  v 


uld 


e  who  might  choose  to  employ  liim.  Tlie  only  competent 
ibuoal  to  determine  the  question  of  the  validity  or  invalidity 
~  of  his  acts,  involving,  as  that  question  would  do,  the  question 
of  his  obligation  to  take  out  a  new  commission,  was  the  judi- 
ci«ry  of  the  country.  ITie  petitioner  seems  to  have  been  de- 
sirous to  obtain  the  opiaion  of  another  public  body  upon  tin's 
point  prospectively,  and  of  a  body,  too,  which  constitutional- 


ly  could  not  delerniine  it — 1  mean  the  Gov^nor  in  Coui 
For  tbis  puqiOEC,  lie  demanded  at  (he  Provlacial  Secreta 
office  a  certiRcate  of  legalization,  in  the  usual  ibrm,  of  an  in- 
fltniment  executed  by  him  as  a  Notary  Public  after  the  expi- 
ration of  the  sis  mouths  iVom  the  king's  demise.  The  Pro- 
vincial Secretory,  very  properly  not  choosing  to  take  ujion 
himgctr  the  responsibility  of  determining  the  question  of  the 
effect  of  the  demise  of  the  crown  upon  the  contmissions  of  Nta 
tarie*  in  ttiU  Province,  wrote  the  following  letter  to  the  C 
Secretary : — 

"  Sbcretaky's  Opficb,  Quebec,  Dec.  30,  1830. 
Sir, — Having  been  applied  to  for  a  certificate  under  the 
hand  and  seal  of  the  Governor  to  a  document  signed  by  two 
Public  Notaries  who  have  not  taken  out  new  commissions,  I 
conwder  it  my  duly  to  bring  the  circumstance  under  Lord 
Aylmer's  notice ;  as  from  the  terms  of  such  certificate  (the 
form  of  which  I  have  tlie  honour  to  subjoin  for  his  Eycellen- 
cy's  information)  I  do  not  consider  myself  justified  in  deter- 
mining the  extent  to  which  Notaries'  commissions  have  been 
nffiected  by  the  demise  of  the  crown,  by  preparing  such  an  in- 
strument for  his  Excellency's  signature  without  further 
Ktructioiis.  I  have,  &c. 

(Signed)        D.  Daly,  Secretary.' 

The  subject  appears  to  have  been  referred  to  the  Execi 
Council,  and  the  following  is  an  extract  of  their  report:— 

"Extract  of  a  report  made  by  a  committee  of  the 
Council,  dated  the  4lh  Januar)-,  1831,  on  the  Provincial  Se- 
cretary's  letter  of  the  :iOth  December,  iS30,  requesting  in- 
structions as  to  preparing  certificates  to  be  attached  lo  docu- 
ments signed  by  notaries  who  have  not  taken  out  new  commis- 
sions— approved  by  His  Excellency  the  Administrator  of  ilie 
Government ; — "  The  committee  cannot  presume  to  give  any 
opinion  on  the  question  submitted  by  this  officer,  as  lo  the  ex- 
tent to  which  tlie  commissions  of  notaries  are  affected  by  the 
demise  of  the  crown,  that  being  a  question  which  can  only  be 
properly  determined  by  the  King's  Courts ;  but  under  existing 
circumstances  they  think  it  advisable  that  the  certificates  for 
legalizing  or  authenticating  the  instruments  passed  by  notaries 
who  liavc  not  renewed  their  commissions,  should  set  out  the 
special  matter  according  to  the  truth  of  the  fact. 

(Signed)  Gbohor  H.  Rvland." 
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The  order  in  Council  is  manifestly  in  consonance  wiLti  law 
id  reason.  Tlic  grave  consequences  which  might  have  flow- 
ed Jrom  the  Council  adopting  a  different  course  will  bo  point- 
ed out  when  we  come  in  the  sequel  to  consider  tht;  proceed- 
iagi  Iiad  in  relation  to  ihe  same  subject  by  the  Committee  of 
'Grievances,  who  took  upon  themselves  to  determine  this  ques- 
ifion,  and  in  a  manner  which  I  fear  will  be  found  contrary  to 
At  the  instance  of  the  Provincial  LSecretary,  the  Attor- 
Jtey  General  was  directed  to  prepare  the  draught  of  a  certifi- 
cate for  authenticating  documents  executed  before  notaries 
vho  had  not  renewed  tlieir  commissions ;  and,  in  strict  confor- 
:aiity  with  the  aforesaid  report  of  ttic  committee  of  the  Execu- 
tive Council,  he  prepared  and  transmitted  to  tho  Provincial  Se- 
cretary for  bis  guidance,  the  following  draught  of  such  certi- 
ficate:— 

Hi<  Excellency,  &c.  Ac  to  all  to  whom  these  present* 

luy  come : — 1  do  hereby  certify  that  A.  6.,  previous  to  the  de- 

of  his  late  Majesty  King  George  the  Fourth,  to  wit,  on  the 

...^ay  of. in  the  year  of  our  Lord  one  thousand 

....hundred  and ,  was  in  due  form  of  law  com- 

inisuoned  to  be  a«d  act  as  a  Public  Notary  in  and  for  the 

hvvince  of  Lower  Canada,  and  that  full  faith  and  entire  cre- 

:e  and  ought  to  be  given  to  his  signature  in  that  capaci- 

I  30  far  OS  the  same  may  be  warranted  by  law,  under  the 

laid  appointment." 

The  petitioner  seems  further  to  have  complained  of  some 
diange  in  the  form  of  the  commissions  granted  to  tlie  Nota- 
ries. From  the  time  of  the  passing  of  the  provincial  ordinance 
If^ulaling  tlie  admission  of  Notaries,  their  commissions  have 
llways  been  during  pleasure  ;  and  the  new  commissions  are  of 
BUrse  in  the  same  terms.  The  changes  made  in  them  are 
brely  of  a  technical  character,  not  at  all  touching  their  rights 
t  powers,  and  merely  concerning  the  form  in  which  those 
BtrerE  were  to  be  conferred.  To  judge  from  the  (jueslions 
'Irilich  were  put  by  the  committee,  they  seem  to  have  been 
entirely  unacquainted  with  the  technical  rules  which  dictated, 
and,  as  I  think,  rendered  fitting  these  changes.     The  nature 
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of  llie  clunge«,  end  tliG  gwoprirtj  cf  them,  will  be  perfecil/ 
undentood  by  lawjvre,  aOer  perusal  of  the  foIloiriDg  ansmn 
given  by  the  Attorney  General  to  ({u  eel  ions  put  to  him  b]r|^H 
committee  respecting  them : —  ^^M 

For  what  reason  did  you  think  proper  to  change  the  foifli 
of  the  commission!!  Tor  Notaries  since  the  demise  of  his  late 
Majesty  George  the  Fourth,  whilst  you  did  not  thint  pro- 
per to  change  that  of  the  commissions  for  Barristers  (Alter- 
L  Bias)? — Whatever  changes  may  hare  been  adopted  in  fram- 
f  iag  the  commissions  of  Notaries,  subsequently  to  the  demise 
I  of  his  late  Majesty  George  the  Fourth,  were  adopted  in  coo- 
I  iteration  of  legal  fitness  and  propriety.     In  such  new  com- 
E  laissioUB  as  may  have  been  required  for   Altoraeis,  no  altera- 
[  tion  was  deemed  necessary  or  expedient. 

What  law,  or  what  part  of  any  law,  authorised  you  to  change 

I  tile  form  of  the  old  conimissioos  for  Notaiiea,  and  to  insert 

I  therein  the  following  words : — "  tViUiam  the  Fourth,  by  Uw 

rXiracc  of  God,  of  the  United  Kingdom  .of  Great  Britain  and 

j. Ireland,  King,  Defender  of  the  Faith,"  "at  his  special  io- 

l  RBncc,"    "of  our  especial  grace,"  "certain  knovledge  uaA 

\  ^ere  motion ;"  "in  testimony  whereof  we  have  caused  tbete 

I  6ur   tetters  to  be  made  patent,  and  the  great  seal  of  our 

rnid    Province  of  Lower  Canada  to  be  hereunto  nifixed" — 

f  "Witness  Malthav  Lord  A^tmer,  Adniinistrator  of  the  Go- 

mment,"  tec,  which  are  not  found  in  the  old  form  for  com- 

[  nissiona  of  Notaries? — ITie  words  mentioned  in  this  question, 

t  being  to  be  found  in  former  commissions  of  Notaries, 

mart  words  de  style,  used  in  instruments  of  this  nature,  Jtsued 

r under  the  great  seal.     They  are  not  to  be  found  in  ihe  old 

P' feommissiotis,  because  these  commissions  were  issued  under 

y  Ae  seal  at  arms  of  the  Governor  ibr  the  time  being.     No  la* 

I  >)t  deviated  from  or  infringedbytlie  use  of  the  words  referred  to. 

Con  you  state  the  reasons  which  required  the  great  seal  to 

be  aflixed  to  the  new  comniissioDs  for  Notaries,  and  the  words 

"of  our  mere  motion"  to  be  inserted  therein,  which  at^  not 

to  be  found  in  the  old  commissions  for  Notaries  ? — The  gene- 

ral  rule  nith  respect  to  the  form  of  instruments  to  be  used  in 

~'e  appointment  of  public  officers  is,  tliat  such  appointment 

made  by  an  instrument  under  the  great  seal  of  the  Province. 

ng,  on  the  occasion  referred  to,  required,  far  the  first  time 

In  my  official  capacity,  to  prepare  tlie  draught  of  a  commission 

for  Notaries,  I  deemed  it  proper  to  advert  to  this  rule,  and 

therefore  prepared  the  draught  in   the  Ibrm  in  which  it  would 

pats  the  great  seal. 


ur  TUa  ASSEMBLY. 


67 

Why,  therefore,  ilid  you  not  cause  llie  great  seal  to  be  af- 
fixed to  the  commi^ion  for  Altoniieg,  and  cause  tlie  same 
words  to  be  inserted  lIiereiD,  since  tlicy  are  as  much  public 
Notaries  P — There  are  considerations  trhich  distin- 
guish ttie  com  missions  granted  to  Attornies  from  those  grunt- 
Notaries. 

;  not  the  qualifications  of  Attornies  and  Notaries  in  this 
Province  regulated  by  the  same  laiv,  and  what  is  the  reason 
'the  dilTereoce  you  make? — The  principal  cause  of  iliffer- 
ce  is  found  in  the  circumstance  of  Attornies  being  officers 
sf  certaiu  courts,  to  whose  superinteuding  authority  and  coer- 
cive power  in  the  discharge  of  their  duties  they  arc  subject  ; 
whereas  Notaries,  as  public  officers  of  the  government,  are 
barged  with  more  important  powers  and  duties,  and  act  in- 
'  intly  without  any  other  controul  than  that  imposed  by 
le  provisions  of  taw. 

By  what  law,  or  what   part  of  any  latv,  were  you  author- 

«ied  to  insert  in  the  commissions  of  Attornies,  and  in  the  old 

iQOiDmisfiions  of  Notaries,  the  words  "  during  pleasure  ?" — The 

COmuiiasioDa  which  have  bceu  issued  under  the  ordinance  re- 

l^atiug  the  appointment  of  Attornies  and  Notaries,  from  the 

ae  of  the  passing  of  the  ordinance  to  the  present  time,  that 

for  nearly  half  a  century,  have,  without  exception,  contain- 

ihese  words,  which  are  Co  be  found  to  the  new  as  well  as 

tn  (he  old  commissioits. 

Are  the  words  "  at  his  special  instance,"  which  are  met 
■ilh  in  the  new  commissions  for  Notaries,  also  words  dc  sfytf, 
cununissioik)  nnder  Uie  great  seal,  or  fur  what  other  reason 
c  they  been  inserted  ? — These  words  are  introduced  into 
coramistion,  because  it  is  only  on  the  special  application 
^ihe  intfividual  that  they  arc  issued,  as  required  by  the  ordi 
~  tooe. 

\t  ibe  net*  cotonuuion  fur  Notaries  in  the  usual  fonn  of 
immissions  under  the  great  seal  ? — The  commissions  for  No- 
nes are  framed  in  strict  conformity  with  the  requirements  of 
e  ordinance,  and  in  the  form  of  instruments  under  the  great 

Do  you  conceive  tliat  any  greaici  controul  irould  be  esta- 
'  'led  over  Notaries  under  the  new  form  than  under  the  old  ? 


Tlcac  details,  J  am  seiuibb,  arc  tedious,  hut  ihey  are  ne- 
Mary  to  enable  tlie  public  to  come  lo  a  right  judgineut  up- 
I  tlu  comeclaes^  of  llic  report  in  i]uealioD,  to  the  cxamina- 
■n  of  which  I  Jiall  next  proctcd. 


t 


I 


I  KTCBKAt.  OBGAHIZAriOK  AHD  ZCOKOUI 


ON  THE  URSI  REPORT  OF  THE  C0MH1TTEE.| 
GRIEVANCES. 


apwDtiSt  DihiJtibi  prvtrr  «kiqil'Dli    ^ 

■dioi*,  et  HH  jadkio,  digniu,  qui  rempubliixm  gcnrei.  li 

uioa  u  miuriiRu  naujragia  Grbml. 


THE  SUBJECT  RESUUED. 

Bavinc  ihus  disposed  of  the  proceedings  had  in  relation  to 
ttut  matter,  within  the  Colony,  we  may  now  go  back  to  the 
I  congidcratioD  of  the  public  law  applicable  to  the  subject,  and 
I  of  the  course  pursued  by  the  committee.  But  before  doing 
we  are  called  upon  to  look  at  the  report  of  the  commitlee 
itselfi  and  it  would  have  been  satisfactory  to  find  therein  what 
the  public  had  a  right  to  expect — a  plain  and  distinct  enun- 
ciatioD  of  the  question  In  controversy,  and  of  the  principle! 
which  were  to  lead  to  its  solution.  The  jejune  and  immature 
character  of  this  production  precludes  our  taking  it  as  any 
standard  fur  the  enquiry  which  we  are  to  iustitule :  we  are 
constrained,  in  the  first  instance,  to  look  at  the  subject  as  it 
stands  in  itself,  and  we  shall  afterwards  examine  tbe  divergen- 
cies of  this  production. 

The  matter  submitted  to  the  committee  would,  to  i 
minds,  have  distributed  itself  under  three  heads :— 


Ist.  Arc  the  oJticers  of  chc  Governiacnl  williiD  the  Colouv 
holding  com missioDs  from  the  crown  during  pleasure,  gentTul- 
ly,  bound  to  renew  their  comniissioos  upon  rach  new  demise 
of  the  croirn  ? 

2d.  Do  the  Advocates  and  Notaries  Public  commigsioned 
within  the  Province  fall  under  the  operation  of  this  rule,  or 
arc  they  an  exception  to  it  ? 

3d.  Have  the  Advocates  and  Notaries  tuiy  just  ground  of 
romplaint  for  the  course  pursued  by  the  Government  in  rela- 
tion to  the  renewal  of  commissions  upon  the  late  demise  of  ihc- 

Upon  the  first  bead  we  apprehend  that  it  is  not  easy  to  give 
any  thing  more  distinct  ttian  that  which  the  opinion  of  the 
Attorney  General  affords.  The  question  submitted  to  him 
was  not  of  peculiar  difficulty,  but  ex  pede  Ilerculaii.  Short 
ind  easy  as  this  production  is,  one  can  readily  believe  that  it 
comes  from  the  pen  of  a  man  who  is  confessedly  the  Grst  law- 
yer of  Lower  Canada. 

"Qdebec,  8th  December,  1830. 
Sir, — I  have  been  honoured  with  the  commands  of  his  Ex- 
cellency the  Administrator  of  the  Goveroment,  signified  in 
^our  letter  of  the  7th  instant,  requiring  me  to  report  with  all 

Siracticable  dispatch,  for  his  Lordship's  inlbmiation,  what  el- 
ect, in  my  opinion,  the  demise  of  his  late  Majesty  Geoi^e 
the  Fourth  will  have  on  commissions  of  public  officers  in  this 
Province,  after  tbe  lapse  of  six  months  from  that  event,  and 
whether  a  renewal  of  such  commissions  will  be  of  indispensa- 
ble necessity  before  the  cKpiration  of  the  said  period  of  six 
months. 

In  obedience  to  his  Excellency's  commands,  I  have  the  ho- 
nour to  state,  that,  according  to  the  first  rule  of  the  common 
Uw,  the  commbsions  of  public  officers  in  this  Province,  which 
were  in  force  at  the  time  of  the  demise  of  his  late  Majesty 
George  the  Fourth,  would  have  been  determined  by  that  event. 
But  this  rule  of  tbe  common  law  lias  been  modified  by  tbe 
ttfatute  6th  Anne,  7,  accordiog  to  tbe  provisions  of  which,  all 
•ach  commissions  will  continue  in  force  for  six  months  from 
Ihc  period  of  hia  late  Majesty's  demise.  At  the  expiration  of 
this  period,  the  rule  of  the  common  law  will  have  the  same 
efiect  in  determining  the  coinmi^iuns  of  public  officers  ivhich 
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it  ivoiilil  tuivf  liai]  at  tus  laic  Majesty's  demisB,  if  ilie  Uigisla- 
live  cnactraent  now  referred  lo  had  not  been  made.  I  am, 
thererorc,  humbly  of  opiDiuii,  that,  in  the  absence  of  any  legis- 
lative provision  for  a  further  or  permanent  continuance  of  of- 
ficers in  their  respective  offices,  the  commissions  of  public  of. 
Been  in  thb  Provioce,  by  the  demise  of  hii  late  Majesty,  will 
tie  determined  at  the  eKpiration  of  si.\  months  from  that  event : 
Fwid  that  the  reneiva)  of  them  before  thi^  period  elapses  will 
I  be  of  indispensable  necessity,  to  prevent  any  interruption,  or 
~  lupposed  interruption,  in  the  continued  legal  exercise  of  thetr 
functions.  J  have,  &c.  ^H 

J.  Stuart,  Attorney  General.^^| 
L(.  Col.  Glbgg,  Secretary,  &c."  ^^M 

The  principles  stated  in  it  are  not  to  be  controverted- 
There  is  a  wide  latitude  to  be  allowed  for  error,  hum 
errart ;  but  this  indulgence  is  not  to  be  extended  to  ignorance. 
A  man  who  professes  to  be  a  lawyer  tpondtt  perili 
and  these  juvenile  lawyers  wlio  either  controverted  or  misun- 
derstood, or  who  had  neverread,  the  primary  principles  which 
ouj^ht  to  have  guided  them  in  the  report  (o  which  we  shall  by 
and  by  come,  are  not  to  be  excused  on  the  score  of  ignorance  ; 
to  them,  at  least,  the  maxim,  ignomnlia  juris  nenuaetii  aeat"' 
tat,  is  peculiarly  aj^icable.  M 

Tl)e  opinion  thus  given  by  the  Attorney  General  requirw' 
on  the  part  of  men  in  the  slightest  degree  conversant  with  the 
law,  DO  confirmation  or  authority.  II  that  authority  were  re- 
(juired,  and  we  were  to  seek  it  beyond  the  bounds  of  tlie  whole 
of  the  rcposiloiics  of  the  common  law  of  England,  we  should 
find  it  in  the  concurrent  opinions  of  the  Chief  Justice  of  the 
Provioce,  and  the  Chief  Justice  of  Montreal,  supported  by 
those  of  ihc  Judges  of  Quebec,  and  not  contradicted  except 
by  the  young  chairman  and  young  lawyers  of  the  Commit- 
tee of  Grievances,  the  grounds  of  whose  opinion,  %a  far 
they  are  to  be  detected,  wc  will  hereafter  examine. 

Considering,  then,  that  ull  commissions  from  the  en 
ring  pleasure,  determined  at  the  oxpirstion  of  six  months  (nun 
the  denu'se  of  the  crown  as  a  nuilier  not  susceptible  of  con- 
troTcrsy,  the  remaining  ({Uestitm  upon  this  branch  of  the  sub- 


07  TOt  ASSEMBLY.  71 

let  is,  whether  tlie  Advocatus  and  Notaries  Public,  conimis- 
ioned  within  the  Province,  fall  under  the  operation  of  this 
ule,  or  are  ihey  an  exccplJon  to  it> 

It  ii  projier  to  premiae,  tlmt  whatever  condasion  wc  may 
Mne  to  in  this  inquiry,  wc  have  not  ^e  benefit  of  the  lights 
fany  of  the  foregoing  opinions  ;  those  opinions  cover  an  ab. 
tract  (|iieslion.  Tlie  inquiry  that  we  are  novr  to  enter  into 
I,  whether  Advocates  atvd  Notaries  fall  (rithiti  the  general 
tesis  staled. 

There  ore  very  many  considerations  to  distinguish  the  pro- 
Itsion  of  an  Advocate  from  the  office  ofa  Notary ;  and  it  is 
Dtnewhat  surprising  that  the  chairman  of  the  Committee  of 
hievances  should  not,  even  in  the  short  period  which  he  had 
ievotcd  to  his  profession,  have  had  time  to  Icam  the  diSbrence 
between  the  profession  and  the  oSicc.     Nothing  is  better  cs- 

blished  than  that  the  Notary  is  an  officer  of  government. 

may  be  well,  for  tlte  inBlrtiction  of  the  younger  members  of 

i  committee,  to  put  before  them  some  authorities  from  the 

imentary  books  on  iJiis  point : — 

"  Nolaire  se  peut  delinir  un  ofiicier  public  institue  a  I'cilet 
rgdiger  par  £crit,  dans  la  forme  pr6scrite  paries  loix,  et  de 

;idre  auiheotiques  par  su  signature,  Ics  conventions  qui  sc 

£sent  euire  les  hommes,  et  les  disposiiions  qu'ik  peuvenl 
lure  soit  entre  vifs,  soit  u  cause  de  morL 

Ainai,  les  Notairessont  des  personnes  pubiiques,  ciabiis  pour 
£crire  ct  Brret«r  ce  dont  les  parties  demeurent  d'accord  et  sont 
oonsid^r^s  comiue  de  fideles  temoini  de  la  verite  dec  actcs, 
passent  devant  eux,  auxquels  ils  donneni  one  «utorit6 
Bublique,  distinguec  de  cdle  que  peuvent  avoir  nun  seuleraent 

I  promestes  verbales  faite;  devant  temoins,  mais  encore  des 

tcs  psss{:s  sous  signature  priviie. — Parf.  Not.,  torn.  I,  In: 

cb.U 

I^rtonne  ne  doute  qu'un  Notairc  redif^nt  un  acte  surdu 
papier  comniun,  cet  acte  ne  perde,  par  cetie  seide  circonstance, 
le  caract^e  d 'authentic! I e  que  la  presence  et  le  ministere  du 
Notaire  auroient  pu  lui  donner.  II  nest  done  pas  vraj  qu'un 
■etc  eoit  autbentique  par  la  sculc  presence  d'un  officier  pub- 
lic ;  il  Buffiroit  de  consulter  Ics  Uictionnaires  pour  y  appren- 
dre  qu'en  lermes  dc  Jiimprudenoe,  autheoiique  tignifie  ce  ynt 


I. 


i 


I 


ISTEHKAL  OHCAWrZATIOS  , 


J 


ttt  revitu  de  totiUi  Usjbrmcs  rt  qui  est  altesti  par  del 
ionnes  publiauet — (Euv.  de  M.  Cochin,  torn.  2,  p.  56*. 

Les  fonctions  des  Greffiers  et  des  Procureurs,  et  cellcg 
Huissien,  et  des  Sergens,  s'excrccnt  ou  pour  radministradon 
de  la  justice  dans  ]es  tribunaux,  ou  ailleurs,  pour  eu  cx^cuter  ' 
lea  ordres ;  et  aont  par  la  distinguges  de  celles  des  Nolaires, 
qui  s'exercent  hors  des  tribunauic,  et  sans  qu'il  soit  necessaire 
qu'ils  aient  un  ordre  particutier  a  ex^cuier. — Domal,  Droit 
Pub;  tom.%p.  181. 

Un  Notaire  est  parmi  nous  un  officier  public,  dont  la  fonc 
tion  est  de  rcdiger  par  ^crit,  et  dans  la  Ibrme  prescrite  par  les 
loix,  les  acles,  conveiiuons,  et  dcrnieres  dispositions  des 
liommes. — Diet,  de  Droil,  torn.  '2.  p.  267. 

Cc3  offidcrs  sont  des  l^moins  chcisis  a  qui  Ic  public  sc  rap- 
porte  de  la  verity  des  actes  (jui  out  et€  faits  en  leur  pretence, 
et  qu'ils  ont  attest^s  veritables. — Les  actes  qui  se  passeut  cliez 
eux  font  Ibi  en  justice,  et  sout  regard6s  comme  des  loix  que 
les  parties  ae  soot  impos^es  elles-memes  dans  une  pleme  li- 
berie.— Hid.,  p.  S68. 

Celui  qui  recoit  un  acte  prohib6  par  les  loix,  comme  de  si- 
tnonie,  usnre,  doit  etre  puni. — Leg.  3,  Cod.  de  Saeroiaaet. 
Eccles.  It  en  faut  dire  de  mcnic  du  N«laire  qui  recevroit  uoe 
obligation,  le  nom  du  cr^ancier  en  blanc. — lb.,  p.  270. 

NoTAiRB, — C'est  un  officier  public  ^tabli  pour  recevoir  les 
actes  dont  les  particuliers  conviennent  volontairement  entre 
cux  ct  pour  donner  a  cea  actes  la  forme  et  I'autorit^,  nfces- 
saires  pour  les  faire  executer. — Re]),  de  Jur.,  lorn.  12,  p.  197. 

II  n'est  pas  pennis  aux  Notaires  de  recevoir  des  acles  con- 
traires  aux  bonnes  mceurs  ou  a  I'interet  public ;  tels  sont  les 
contrats  usuraires.  Les  ordonaances  de  Juin,  1510,  ct  d'Oc- 
tobre,  1535,  veulent  que  les  contrevenans  en  pareil  cas,  soient 
imerdits  de  leurs  fonctions  et  condamn^s  ^  une  amende,  ou 
memea  privcs  de  leurs  offices.  Tels  sont  aussi  les  contrats  si- 
nioniaques  et  ceux  oil  il  s'agit  de  quelque  assembl6e  dffendue, 

II  est  pareilleraent  d6fendu  aux  notaires  de  passer  aucun 
acte  qui  contienne  des  declarations  injurieuses  et  cBlomnieuses. 
Un  Notaire  qui  avoit  re^u  un  acte  de  cette  espcce  a  €te  con- 
danin^  par  arret  du  Parlenient  dc  Bordeaux  du  5  F^vrier. 
1731-,  ^  coniparoitre  a  I'audience  le  m^me  jour  que  les  colom- 
niateurs  y  subiroient  la  peine  prononcec  centre  eux,  el  la,  de- 
boiit  et  nue  tele,  declarer,  quinconsidfTement  ei  mat  a  propot  U 
avoit  rr^tt  le  dil  ode,  qu'il  s' en  repenloit  el  en  demandoU  par- 
don A  In  partie  offenite,  L'art^'t  I'a  en  outre  interdit  des 
fonctions  de  son  office  pendant  un  an,  et  I'a  condamn^  il  une 
e  de  500  livres — Ibid^  p.  204. 
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I  Les  actei  Notaries  sont  re^ua  par  ces  ofiiciers  publics  <|u'ou 
e  ]>Jotnitei,  et  par  ceux  qu'on  nommait  auUefou  Tabel- 
rfions Tonllier,  torn.  S,p.  II 1. 

Quant  ii  ce  qui  conceme  lea  lois  part iculit res,  c"est-u-dire 
les  conventtona  f «( tiennent  hen  de  loi  &  ceux  qui  let  ont^ilei, 
le  »ia  de  lea  rendre  es^culoires  par  la  promulgation  a  £t6 
confix  a  deg  foDCtionnairefl  publics  appel^s  Notalres  cr6ea  par 
la  loi  du  6  Octobre,  I'TSI,  qui  supprima  toua  Ics  Noloires 
Royaux,  seigocuriauK,  tabellions  et  autree  exiEtans  il  cctte 
Opaque,  sous  qnetque  denomination  que  ce  fut,  et  donna  one 
forme  nouvelle  d  rorgaaiMtion  du  notariat,  a  laquelle  la  loi 
du  Ventose  an  XI.  a  ajout^  plusieur^  disposiliona,  la  plupart 
puiE^ea  dans  Ics  anciennes  Ordonnances. 

II  fttut  observer  que  ces  lois  ont  op6r6  un  changement  re- 
niarquable  dans  la  nature  des  fonctions  des  Notoires- 

lU  soDt  Bujourd'hui  les  dcl^gu^s  directs  et  spCciaux  du  pou' 
voir  exficulif,  pour  rendre  executoires  tous  les  actcs  et  con- 
trats  auxquels  les  parties  doivent  ou  veulent  fairc  donncr  le 
catact^  d'autbeDlidt6  attach^e  aux  actes  de  I'autorit^  pub- 
lique.  Leur  auloritg  n'est  plus  comme  on  le  pensait  autrefois, 
une  Emanation  de  I'autorite  judiciaire,  raais  une  delegation 
immediate  de  la  puissance  royale. 

Oans  la  redaction  de  la  minute,  le  minist^re  du  Notai're 
est  puremcnt  passif.  II  n'est  que  le  Secretaire  ou  le  Scribe 
de>  parties  ;  il  doit  se  bomer  a  rendre  leurs  volont^s  fidele- 
ment  et  avec  clart£  ;  il  peut  seulement  et  il  doit  Ics  ^lalrer 
de  ses  eonBcils,  donner  k  I'acte  la  forme  que  lea  tois  Bnt  pr6- 
scriies,  le  (aire  souscrire  ct  signer  par  les  parties,  atteater 
qu'clles  Vont  slgng  ou  qu'elles  n'ont  su  ou  pu  le  faire. 

C'cst  )e  coDCOUrs  des  volontOs  des  parlies  qui  forme  la  loi 
du  contrat — lb.,  torn.  6,  p.  223  ^  teq. 

We  apprehend  that  these  leave  no  doubt  that  a  Notary  is 
a  public  officer,  and  let  me  be  permitted  to  add,  an  officer  re- 
qutnng  much  more  severe  super!  n  ten  dance  on  the  pari  of  tlie 
Legislature  than  has  yet  been  applied  ;  and  an  officer,  too, 
who,  whetlier  in  the  shape  of  copying  clerka,  or  in  any  other 
shape,  possesses  a  controul  over  the  property  of  the  King's 
subjects  which  cannot  last.  So  far  as  the  Advocate  is  con- 
cerned, his  duties  are  of  a  very  diScrent  character — his  pro- 
fessional services  are  in  broad  daylight,  and  his  labours  vivi- 
fied by  a  spirit  of  independence.  Take  away  independence 
from  the  profession  of  an  Advocate,  and  you  destroy  all  that 


7*      ORGAHIZATIOH    AND    ECONOMY   OF    THR  

ii  boDOurable.  I  am  speaking  feebly  of  these  things :  but 
men's  minds  will  supply  the  feebleness  of  my  expression.  I 
cannot  enter  into  the  nobleness  of  the  duties  of  the  profession 
of  an  Advocate — I  could  not  do  justice  to  them  at  any  time, 
and  I  am  here  merely  looking  at  them  incidentally ;  I  wish 
gnly  to  mark  that  this  profession  and  ihat  office  are  separated 
'  by  au  immense  interval.* 

One  of  the  errors  in  tlie  report  under  examination  is  the 
confounding  of  the  profession  of  a  lawyer  with  the  office  of  a 
Notary. 

Such  are  my  sentiments  in  relation  to  the  profession  of  the 
taw  ;  yet  I  see  no  reason  to  complain  of  the  notice  from  the 
office  of  the  Provincial  Secretary  above  given,  nor  of  the  re- 
ports of  the  different  law  officers  of  the  crown  and  of  the 

Iges  upon  this  bead.  The  grounds  of  complaint  contained 
f  ia  the  first  Report  of  Grievances  we  now  reach,  and  they 
■ball  be  considered  in  our  next  number. 


*  Quoique  In  Ato«is  ne  loieal  pu  du  nombre  da  oSiaen  ciKnnte  b 
Mnt  loui  ccui  qui  ciercenl  dam  I'ordre  de  ridministnlioa  delajuilfn 
Ici  roDdioas  dont  on  i  pirK-  juaqu'ici ;  coaime  on  diMt  iraiUr  daai  e*  Ii. 
Tre,  DOD  jeulnaem  ies  ofEden,  miis  auasi  in  ialm  penoDue  qui  parli- 
dpenl  BUI  fonclioiia  publiqun,  el  que  celled  An  AvocHt  regtiieot  le  pub- 
lic, ct  fonl  pinie  de  I'mdre  At  radminislmticD  de  ti  jutiice,  tllri  foot  uu. 
■i  piitie  de  U  nuticre  de  ce  livre,  et  on  ne  peul  se  diapenter  d'f  *iplique( 
qarlln  udL  cci  fonclioiu  et  queli  >oal  let  detoin  qui  en  tonl  lei  luiici. 

La  Pro(«iioD  d»  Aiociti  est,  &c. 

Dimal,  DtoU  Public,  torn.  2,  p.  182. 


Thb  Committee  begin  with  saying: — 

"  Your  Committee  having  taken  into  coosideraiion  the  pe- 
tition of  Edward  Glackmeyer,  have,  by  means  of  the  enquiriea 
and  researches  required  by  the  allegations  in  that  petition, 
become  coofinced  of  the  reality  of  the  grievances  of  nhich 
the  petitioner  complains.  Yuur  committee  have  perceived 
with  Buiprise,  that  it  has  been  attempted  to  compel  the  Nota- 
ries of  this  Province  to  take  out  new  conimisBioDB  on  the  de- 
mise of  hia  late  Majesty  George  the  Fourth;  and  they  have 
to  express  their  regret  tliat  it  has  been  dared  to  exact  a  fee 
ibr  such  commission,  for  ivhich  there  was  no  riglit ;  because, 
in  the  opinion  of  your  committee,  no  law  applicable  to  the 
Notaries  of  this  cDimtry  can  justify  the  obligation  which  has 
been  attempted  to  be  imposed  upon  them  on  this  occasion." 

To  have  rendered  the  printed  report  complete,  it  wus  ne- 
cessary that  we  should  have  been  furnished  with  the  copy  of 
Mr.  Glackmeyer's  petition,  and  it  ought  to  have  been  sub- 
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joined  to  Lhe  printed  report ;  in  the  ab&ence  of  thst  docu- 
ment, the  public  i$  in  the  dark  as  to  the  specijk  grinancet  of 
uAich  lhe  petitioner  coniplaiiis,  and  of  the  rcalily  of  which  they 
have  become  convinced.  It  would  also  liavc  been  more  in  ac- 
cotdance  with  tlic  rules  of  logic,  ir  the  committee  had  noted 
lhe  premises  upon  whieh  the  cor.ctueion  iras  Tounded,  a&  well 
as  those  which  led  them  to  the  conclusion,  that  a  fee  was  ex- 
acted for  those  commissions  for  which  tlicre  was  no  right; 
ajid  further,  the  grounds  upon  which  rested  their  opmion  that 
there  was  no  law  applicable  lo  the  Notaries  of  this  country  to 
justify  the  obligation  which  it  is  said  has  been  imposed  upon 
thcro  on  this  occasion.  There  is,  too,  in  this  paragraph  an  in- 
tolution  of  sentence,  a  mixing  up  of  decisions  upon  several 
questions  m  identical,  and  an  incorrectness  in  the  statemeot 
offsets  unfavourable  to  the  discovery  of  truth.  Thus,  the 
statement  that  Notaries  were  compelled  to  take  out  conimu- 
sioDs  lias  not  that  character  of  severe  accuracy,  without  whidi 
questions  of  this  nature  cannot  be  safety  treated.  From  the 
facts  eoDtaioed  in  the  appendix  to  the  report,  it  is  apparent 
that  the  Notaries  were  not  compelled  to  tate  out  commis- 
sions ;  and  the  report  itself  informs  us,  in  a  subsequent  part 
of  it,  that  of  the  whole  number  of  the  Kotarics  commissioned 
for  Lower  Canada,  only  ihirty-one  tool;  out  new  eommis. 
sions ;  and  of  the  number  of  those  who  did  not  tate  out  new 
commissions  is  the  petitioner  himsetf.  It  was  clearly  opt 
al  to  the  Notaries  to  take  out  iheir  cotmnissions  or  not,.' 
they  should  be  advised  or  thought  proper.  If  they  were 
lie  officers  holding  commissions  during  pleasure,  sound 
cretion  might  perhaps  have  dictated  to  tlicm  llie  propriety  of 
receiving  their  commissions ;  but,  although  no  legitimate 
ground  of  complaint  lay  on  their  part,  because  of  their  having 
an  opportunity  so  afforded  to  them  of  renewing  their  commis- 
sions, serious  responsibility  would  have  attached  to  the  Pro- 
vincial GovemraeLl,  and  more  especially  to  the  law  officer  of 
the  croB'n  charged  officially  with  the  preparing  of  the  cotsmis- 
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flkms  rendered  necessary  by  the  deniise  of  the  crown,  if  he 
bad  f^ed  to  aSbrd  to  the  Advocates,  as  well  as  lo  the  Nota- 
ries) tbe  means  of  taking  out  such  commissions,  if  they  thought 
£t.  As  the  matter  now  stands,  the  Notaries  vrho  have  not 
diosen  to  take  out  their  comnussions,  aad  those  who  choose 
to  employ  them,  set  upon  theirown  judgment ;  and  without 
BBj  other  coDtroul  than  the  controul  of  the  law,  be  that  what 
it  may,  and  subject  only  to  such  consequences,  if  any.  as  Hon 
from  that  law.  There  is  nothing  here  of  the  will  of  any  man, 
or  of  any  set  of  men,  controlling  or  impeding  the  operation  of 
tbs  ia.tr,  or  compulsory  upon  these  individuals.  It  would  have 
been  otherwise  if  the  officer  charged  with  the  preparing  of  the 
renewed  commisuoiu  generally,  had  taken  upon  himself  to 
fiimiih  no  drafts  for  Attomies  or  Notaries.  It  is  obvious  thai 
if  the  law  required  such  commissions  to  i^sue,  and  that  in  de- 
salt thereof  the  powers  of  .\dvocates  and  Notaries  detcrcnttied 
■t  ibe  expintlion  of  any  given  period  from  the  demise  of  tbe 
crown,  sticli  nonfeasance  on  the  part  of  the  public  officer  could 
not  lisve  liad  tbe  eftect  of  preventing  tbe  operation  of  tlie 
law.  These  individuals  must  have  been  visited  in  their  own 
proper  persona  and  property  with  the  consequences  of  tins 
nonfeasance  on  the  part  of  the  public  officer :  and  even  though 
the  conclusion  he  had  come  to  should  have  been  a  correct 
one,  still  his  conduct  would  not  have  been  justitiable,  in* 
asmuch  as  it  was  the  right  of  each  individual  of  this  profes- 
sion, and  of  this  office,  to  exercise  his  own  judgment  upon  a 
subject  wherein  bis  own  rights  were  involved,  and  to  obtain, 
•n  tlie  payment  of  the  usual  and  established  fees,  a  renewal 
of  his  commission.  So  fiir,  then,  frou)  its  being  a  legitimate 
subject  of  complaint  that  drafts  of  these  commissions  were 
prepared,  the  public  officer  would  liave  incurred  a  high  re- 
sponsibility if  be  had  not  dune  so.  In  one  word,  the  act  here 
complained  of  was  an  act  done  in  the  fulfUment  of  his  public 
duty. 

Hie  lotter  branch  of  this  paragraph  is  equally  deGcicnt  In 
loffcal  precuioo ;  it  is  therein  astumed  that  there  was  no  right 
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to  exact  or  receive  a  (ee,  bccaiue,  in  the  opinion  of  ihe  com* 
mittee,  no  law  applicable  to  the  Notaries  of  this  country  cotild 
justify  the  obligation  attEmpled  to  be  imposed  upon  them,  to 
take  out  new  comniisEions.  I  shall  come  by  and  by  to  ihe 
consideration  of  the  assertion  hazarded  by  the  committee,  fn 
relation  to  the  right  to  receive  these  fees  .-  at  present  I  confine 
myself  to  the  consideration  of  the  proposition  here  stated,  and 
its  logical  accuracy ;  it  may  either  mean  that  Notaries  not 
taking  out  their  commissions  were  not  bound  to  pay  any  fee 
upon  them,  because  no  new  commissions  were  in  their  opiDioa 
necessary,  or  it  may  mean  that  Notaries  taking  out  new  com- 
missions in  pursuance  to  the  notice  above  given  were  not 
bound  to  pay  any  fees  upon  so  taking  out  these  commissions, 
because  again,  in  their  opinion,  the  renewal  of  llie  commissioni 
was  unnecessary,  lliese  propositions  are  very  different,  and 
ought  not  to  be  confounded.  It  stands  admiited  that  Nota- 
ries may  or  may  not  sue  out  cew  commissions  as  they  tbink 
fit,  subject,  however,  to  the  legal  consequences  of  such  de- 
6iul[,  if  it  be  one,  and  without  being  liable  for  the  payment  of 
any  fees  whatsoever  upon  commissions  nhicfa  they  have  not 
thought  proper  to  accept,  and  accordingly  upon  this  class  of 
persons  no  fees  have  been  exacted  or  received.  It  is  widely 
different  os  to  tlie  Notaries  who  chose  to  take  up  their  cod- 
missions.  On  what  ground  could  they  claim  an  exemption 
from  the  payment  of  the  stated  fees  upon  demanding  and  re- 
ceiving their  commissions  :  the  payment  of  the  fees  wis  inci- 
dent to  ibeir  own  act,  nnd  these  fees  constituted  the  legal  re- 
muneration to  the  public  oilicers  whose  services  they  had 
used.  It  is  this  last  proposition  which,  from  the  context  of 
the  report,  we  are  led  to  believe  that  the  committee  intendcJ. 
to  state,  and  its  inaccuracy  seems  to  be  manifest.  ^^^| 

The  Committee  go  on  : —  ^^H 

"  Your  Committee  deem  it  tlicir  duty  to  remark  to  your 
honourable  House,  that  the  notice  which  was  published,  by 
order  of  the  Executive  Council,  after  the  1 5th  of  December, 
was  addressed  to  persons  vho  held  commissions '  during 


1 


beer 


i 


that  they  could  not  remain  in  force  after  ihe  36(h  of 
same  monlti,  in  virtue  of  a  certain  statute.  Tlint  act,  thai 
sixth  year  of  the  reign  nf  Queen  Anne,  chap,  7,  only 
speaks  of  the  commiEston  of  public  officers,  whom  the  King 
may  dismiss  whenever  it  pleases  him  ;  and  it  is  by  the  effect 
of  a  principle  of  the  common  law  of  England,  limited  by  that 
statute  of  Queen  Anoe,  that  on  the  demise  of  the  Kings  of 
England,  those  public  fimctionaries  must  in  England  be  con- 
tinued in  those  offices,  which  they  cannot  Gil  except  by  the 
will  of  the  reigning  sovereign.  The  application  which  baa 
been  made  of  this  statute,  or  of  this  principle,  to  the  Notaries 
ither  persons  exercising  professions  in  this  Province,  by 
[uiring  the  renewal  of  their  commissions,  is  an  encroachment 
the  independence  which,  it  is  ackaowledged,  ought  to 
cterise  those  professions,  and  to  remove  therefrom  the 
infiuence  of  any  power  to  which  the  law  which  established 
ihem  does  not  require  them  to  submit.  Independent  of  the 
injustice  there  would  be  in  rendering  a  class  of  men  who  main- 
tain themselves  by  their  labour  and  their  industry,  dependent 
'flpon  any  government  for  their  means  of  subsistence,  the  dan- 
.gti  and  the  inunmetable  inconveniences  must  be  felt,  which 
vrouid  be  the  result  in  this  country  of  the  subserviency  of  pro- 
feasioDB  to  the  executive  power  ;  and  to  show  how  much  such 
I  pretension  is  unfounded,  your  committee  believe  that  it  will 
■office  to  observe  that  the  persons  who  exercise  professions  in 
Canada  do  not  hold  the  power  of  exercising  them  from  the 
will  nf  government,  but  from  the  law,  which  estabiishcd  those 
professions,  and  which  ordains  that  every  individual  possessing 
die  necessary  qualifications  shall  be  admitted  to  them." 

This  paragraph  is  equally  deficient  with  the  last,  in  logical 
precision  and  in  l^al  accuracy :  let  It  be  analysed  for  the 
purpose  of  asceriaining  how  far  this  is  true  i — It  is  therein 
stated — 

ist — That  the  notice  was  addressed  to  persons  who  held 
commissions  during  pleasure,  [hat  they  could  not  remain  in 
force  after  the  '26th  of  December,  by  virtue  of  a  certain 
statute. 

2d— Tliat  the  statute  in  question  only  speaks  of  the  com- 
BussioD  of  public  officen,  whom  the  King  may  dismiss  when- 
erei  it  pleases  him ;  that  the  statute  in  question  limits  the 
principle  nrhereby  those  public  functionaries  must  in  England 
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be  coulinued  in  Uiose  offices  nliich  ttiey  cannot  fill  except  }ij 
the  will  of  the  reigning  sovereign. 

3d — That  the  application  of  this  statute,  or  of  this  prind- 

L  pie,  to  the  Notaries  and  otlicr  persoiia  exercising  professUnu 

1  this  Province,  by  requiring  the  renewal  of  tlidr  caminis- 

ions,  is  an  encroachment  upon  their  in  dependence,  and  daa* 

I  gerous  as  lending  to  render  them  subservient  to  ihe  executive 

'   power. 

4ih — That  the  Notaries  hold  their  power  from  the  law,  and 
not  from  the  will  of  Goverameut. 

We  win  begin  by  granting  all  these  propositions  hj-pothetl- 
callr.  and  ast  any  gentleman  to  put  ihem  into  the  form  of  a 
r^ular  argument.     They  are  insulated  propoailions,  right  or 
wrong,  having  no  one  common  bond,  and  not  linked  together 
I   bjr  B.ny  ratiocinative  process ;  but  this  is  not  all — there  is  not 
le  of  these  propositions,  nitb  the  exception  of  the  first,  which 
,  ia  not  radically  erroneous,     Let  us  proceed  to  the  exanina- 
f  tion  of  them  consecutively ;  and  a&  to  the  first,  if  we  loot  at 
it  as  a  truncated  member  of  a  syllogism,  and  supply  the  mem- 
bers of  the  gyllogisro  elliptically  pajsed  over,  we  may  naie 
hat  syllogism  in  full,  thus: — 

The  powers  held  by  officers  holding  commisiions  from  the 
crown  during  pleasure  are  determined,  by  the  demise  of  the 
crown,  within  a  given  period  trom  such  demise- 
Notaries  Public  in  Lower  Canada  are  public  officera  of  the 
crown,  holding  commJssioa  from  the  crown  during  pteasureL 
Ergo — Notaries  Public  in  Lower  Canada  are  not,  tipoo  the 
demise  of  the  crown,  bound  to  renew  their  commistlons. 

The  3d  proposition  is  staled  rather  in  the  way  that  the 
committee  meant  it,  than  that  in  which  they  have  expressed  it. 
If  the  above  extract  be  looked  at,  it  will  be  seen  tliat  the 
continuance  of  public  officers  for  a  certain  period,  subse^ueol 
to  the  demise  of  the  crown,  was  derived  from  the  comman 
taw ;  whereas  they  must  have  meant  to  say,  that  tba  esten- 
Mm  of  the  powers  of  the  public  officen,  subsequent  to  the 


imise  of  the  i 
uttiiig  it  aoy  iray, 


was  due  to  the  staliitc  ol  Aunt ;  but 
proposition  of  the  committee 


the 


•econdly  stated,  is  substantially  and  fundamentally  e: 
The  geaeral  priciciple  referred  to  in  this  extract  is  not,  as  the 
SOmmitlce  seem  to  Eurmisc,  a  rule  of  lavr  of  the  municipal 
eotnmon  Iai7  of  England,  con6ned  in  its  operation  like  that  law 
gland  itself — it  is  a  rule  of  the  public  constitutional  law 
•f  the  British  empire,  commenBurale  in  its  operation  with  the 
1  of  that  empire;  nor  is  it  true,  as  the  committee  also 
I  to  gurniise,  that  the  statute  of  Anne  is  confined  in  its 
iteration  to  the  public  oiGcers  in  England  -,  that  limiting  act 
■  in  like  coauner  commtngurate  with  the  limits  of  the  British 
ire.    Let  the  words  of  it  be  looked  at ;  they  are,  that 

Neither  the  oiSce  or  place  of  Lord  Chancellor,  or  Lord 
Keeper  of  the  Great  Seal  of  Great  Britain,  or  of  Lord  High 
Treasurer  of  Great  Britain,  Lord  President  of  the  Council  for 
Great  Britain,  Lord  Privy  Seal  of  Great  Britain,  Lord  High 
Admiral  of  Great  Britaio,  or  of  any  of  the  great  officers  of  the 
[ueenorKing'shouseholdforthe  time  being,  nor  shall  anyof- 
Be,  place  or  employment,  civil  or  military,  within  the  kingdoms 
r  Great  Britain  or  Ireland,  dominion  of  fVales,  town  of  Ber- 
iek-upon  Txvecd,  Isles  o^  Jersey,   Guernsey,  Alderneg   and 
Sirrle,  or  any  of  her  Majesty's  Plantations,  become  void  by  rea- 
m  of  the  demise  or  death  of  her  present  Majesty,  her  heirs  or 
successors,  Queens  or  Kings  of  this  realm  ;  but  the  said  Lord 
Chancellor,  &c. ,  and  every  other  person  and  persons  in  any  of 
tfie  offices,  places  and  employments  aforesaid,  shall  continue  in 
flieir  re»pective  offices,  places  and  employments,  for  the  space 
t^six  months  next  afier  such  death  or  demise,  unless  sooner  re- 
moved and  discharged  by  the  next  in  succession  as  aforesaid." 


.  The  3d  proposition  states  considerations  altogether  foreign 
bis  in(]uiry  in  its  present  form.     Some  persons  may  think 
1  the  absence  of  the  discipline  and  superintendence  ex- 
Itcised  over  Notaries  in  France,  a  power  of  this  nature  to  be 
1  towards  unworthy  members  of  the  body  (and  no  profes- 
or  condition  in  life  can  boast  of  entire  exemption  from 
i)  is  essentially  necessary  for  the  public  security;  but  this 
ll  a  question  for  the  Legiilslure.    The  duty  of  the  king's  sub- 
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jects  genernlly,  uiiil  morcpariicularly  of  ilieofficereof  goten*- 
ment  connected  wilh  the  adnimistration  of"  justice,  is  to  obey 
the  law,  not  to  substitute  their  own  ideas  of  expediency  in  its 

place : I  ttiink,  then,  1  have  not  gone  loo  far  in  laying  thxi 

the  third  proposition  is  entirely  irrelevant  to  the  subject  mal- 
tef  of"  enquiry. 

The  4th  proposition  implies  a  want  of  knowledge  ofconsti- 
lutional  principle,  which,  after  the  lapse  of  forty  years  since 
the  constitutional  act  has  gone  into  operation,  is  truly  suqiris- 
ing.  Is  it  possible  that  the  gentlemen  of  the  committee 
should  not  know  that  the  British  government  is  a  government 
of  law,  and  that  all  officers,  from  the  king  himself  to  the  low- 
est officer,  he  immediately,  all  tlic  others  mediaiely,  d«i»e 
theirpowerB  from  the  law?  The  distinction  ofa  legal  power  de- 
rived from  the  law,  and  one  derived  from  the  will  of  Goveni- 
laent,  is  one  to  be  found  nu  where.  It  k  not  necessary  to  en- 
large upon  B  principle  like  this,  clemeDlaty  in  const  it  utionsi 
law. — The  Committee  proceed  t — 

"  Your  Committee  now  return  to  a  detail  of  the  principal 
facts  which  have  appoored  in  ihe  course  of  the  enquiry  tliey 
have  made  on  the  subject  of  the  renewal  of  commissioDs : — 

*'  After  the  publication  of  the  notice  of  the  15lh  Dtscem- 
ber,  the  Provincial  Secretary,  who  had  bten  ordered  to  com- 
municate immediately  with  tlte  Attorney  General,  for  tha 
purpose  of  preparing  the  new  commissions,  become  necessary 
by  tlie  demise  of  the  king,  did  prepare  commissions  for  the 
Notaries  and  Attomies.  The  public  then  became  alarmed 
by  the  opinion  of  the  law  officers  of  the  crown.  The  Notaries 
of  Quebec  assembled  in  a  body  to  protest  against  what  tfaey, 
with  reason,  considered  as  an  unjustifiable  oppression.  The 
bar  of  Quebec  that  of  Montreal,  and  that  of  Three  Rivers, 
declared  that  they  were  not  bound  to  take  out  new  commis- 
sioos.  Nothing  of  this  had,  however,  the  eifeet  af  preventing 
■uch  measures  being  resorted  to  as  could  be  found,  to  cause 
the  putting  into  execution  of  the  pretensions  which  had  been 
set  up.  Several  Notaries  who  had  not  renewed  their  com- 
nussions  could  not  obtain  the  usual  certificate  which  is  ap- 
pended to  such  instruments  as  have  to  be  sent  into  foreign 
puts.  The  Provincial  Secretary  gave  them  a  new  certificate 
i^reed  lo  by  the  Executive  Council,  and  which  rendered 
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^ubtful  die  jiulheiiEicity  of  these  inElrumeQls.  Oilier  Notif 
ries,  who  would  not  take  out  new  commiasiotis,  had  to  suffer 
under  Ibe  doubts  which  were  enteTtained  as  lo  the  validity 
of  their  Kcts.  At  last  eleven  Attomies  and  thirty>one  Nota- 
ru»  took  out  those  new  commissions,  for  each  of  which  the 
sum  of  three  pounds  6ve  shillings  was  exacted,  out  of  which 
James  Stuart,  Esq.,  the  Attorney  General  of  this  Province, 
received  two  pounds." 

Tlie  facts  stated  in  this  extract  do  not  appear  to  be  of  the 
very  highest  importance.  The  public,  it  seems,  became 
alarmed  by  the  opinions  of  the  law  officers  of  the  crown. — 
SuppcMing  the  fact  to  be  as  here  stated,  and  there  is  no  otlier 
evidence  of  it  tlian  that  which  the  assertion  of  the  committee 
aSocda — had  they  a  right  to  be  so  alarmed  ?  Their  opinions 
are  before  the  public,  and  educated  men,  both  here  and  else- 
where, can  and  will  judge  of  them  ;  but  "  the  bar  of  Quebec, 
tlmt  of  Montreal,  and  that  of  Three  Rivers,  declared  that  they 
were  not  hound  lo  take  out  new  commissions  !"  What  may 
have  been  done  by  that  profession  at  Montreal  or  Three  Ri- 
vers I  know  not ;  the  assertion  here  made  respecting  the  bar 
at  Quebec  is  incorrect  in  point  of  fact— no  such  declaration 
-wss  ever  made  by  the  bar  of  Quebec — but  forsooth  the  Nota- 
also  called  a  general  meeting,  and  tiiey,  too,  came  to  a 
^terminalJoa  to  protest  a^aiust  what  they  consider  as  an  un- 
justifiable oppression.  Could  any  of  these  declarations,  if 
made,  modify  or  alter  thi:  law  ;  and  what  was  the  oppression 
dist  theee  protesting  Notaries  complained  of?  it  was  tliat  an 
Importunity  was  afforded  to  such  Notaries  as  thought  fit  to 
r  their  commissions,  to  do  so  upon  paying  ttie  usual  legal 
;  fiscs ;  but  the  form  of  the  certiGcatc  was  altered  ;  it  has  been 
jriready  shown  that  the  certificate  given  was  according  to 
truth,  without  prejudicing  the  question,  and  that  any  prejudi> 
ation  of  it  lay  not  witliin  the  competency  of  the  Governor  in 
louncil — would  not  have  been  binding — and  if  erroneous 
light  have  led  to  very  gravi'  consequences.  The  paragraph 
ODCludes  with  staling  thai  for  each  of  the  new  commissions 
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taken  out  by  certain  Attoraies  and  Notaries,  tbe  Eum  ofthrre 
pounds  five  shillings  was  exacted,  out  ornhich  James  Stuart, 
Esquire,  the  Attorney  General  of  this  Province  received  two 
pounds.  I  think  that  1  have  satisractorily  shewn  that  there 
was  no  peculiar  hardship  in  the  persons  suing  out  the  new 
commissions  being  called  upon  lo  pay  for  them ;  the  word 
exacted  here  used  is  one  more  of  the  many  inaccurate  expres- 
sions with  which  this  report  abounds :  but  it  seems  that  the 
Attorney  General  for  the  Province  received  two  pounds  upwi 
each  of  these  commissions;  and  what  then  if  the  Attorney 
General  is  entitled  to  two  pounds  upon  ihe  issuing  of  each 
new  commission?  The  committee  must  have  known,  and 
ought  not  to  have  omitted  to  state,  that  that  fee  was  establish- 
ed many  years  ago,  and  has  been,  from  the  period  of  ita 
blishment,  received  by  the  present  Attorney  General 
predecessors  in  office. 

Tlie  Coramillee  proceed  ; — 


e  cannot  pass  over  in  silence  the  extraor- 
dinary alteration  which  the  Altomey  General  thought  neces- 
sary to  introduce  iu  the  commissions  of  Notaries  on  the  demise 
of  his  late  Majesty  George  the  Fourth.  Those  nlterations 
are  coutrary  to  the  spirit  of  the  ordinance  of  tlie  25lh  of 
George  III.,  ch.  4,  and  assimilate  these  commissions  to  tl 
of  the  public  officers  whose  appointment  depends 
Majesty. 

■'  Your  Committee  think  it  right  to  observe,  that  the 
tomey  General  has  not  been  able  to  give  your  committee 
satisfactory  explanation  of  those  alterations,  and  that  the 
words  "  during  pleasure,"  which,  before  the  time,  were  in- 
serted in  the  commissions  of  Notaries,  could  not  justify  those 
alterations,  because  it  was  by  an  abuse,  unauthorised  by  law, 
that  those  wordd  were  inserted  in  those  commissions,  and  that 
it  was  the  duty  of  the  Attorney  General  to  have  left  them  out 
in  the  forms  which  he  has  prepared." 

We  find  in  this  extract  (he  same  indistinctness  and  vague- 
ness which  we  have  had  occasion  lo  observe  in  the  p.-evigus 
parts  of  this  report,  and  it  seems  almost  to  defy  all  logical  ana- 
lysis.    We  will  try,  however,  again  to  ascertain  the  proposi- 


a^ 


Ih  of 
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Hods  which  the  committee  seem  to  wish  to  have  enunciateU. 

t — The  Attorney  General  iairoduced  in  the  commissions 

of  Notaries,  on  the  demise  of  his  late  Slajesty  George  the 

Fourth,  alterations  contrary  to  the  spirit  of  the  ordinance  of 

le  '2d  George  III.,  ch,  4,  and  assimilated  these  commissions 

I  (hose  of  puhhc  officers   whose  appointment  depends  upon 

a  Majesty. 

Sd — Tliat  the  Attorney  General  omitted  to  leave  out  in 
le  forms  which  he  has  prepared  the  words  "  during  pleasure," 
inserted  in  the  previous  commissions  of  Notaries,  and  which 
ought  not  to  have  been  done. 

It  has  been  already  shewn,  that  the  only  alterations  made 
in  the  commisuons  in  question  were  of  a  merely  technical  cha- 
ncier :  and,  at  the  same  time,  they  gave  a  superior  technical 
accuracy  to  the  instrument,  which  did  not  touch  its  substance. 
Now,  so  &r  as  the  mere  technical  form  of  an  Instrument  is 
concerned,  it  lies  within  the  peculiar  province  of  the  law  offi- 
of  the  crown  to  take  care  that   it  be  accurate;  his  re- 
putation for  professional  skill  and  learning,  if  there  were  no 
:hcr  sDd  higher  obligation,  rendered  this  imperative  upon 
ro  ;   but   in  what   concerns  the  substance  of  the  commis- 
Taim,    he   is  not  justifiable,  when    ordered  to  renew  it,    to 
change  its  substance  and  alter  its  nature.     Now,  the  words 
during  pleasure  "  constitute  a  substantial  part  of  the  cora- 
lission ;  yet  it  is  because  he  did  not  omit  or  change  these 
words,  and  substitute  in  their  place  others,  not  sanctioned  by 
or  usage,  and  depending  for  their  introduction  upon  his 
I  mere  arbitrary  will  and  choice,  that  the  committee  have 
pused  iheir  censure  upon  him. 

Having  thus  gone  over  the  various  grounds  stated  by  the 
committee,  and  to  avoid  all  possibility  of  misrepresentatiou 
lem,  having  given  them  in  their  own  words,  I  come,  in 
'eonclusion,  to  the  consideration  of  the  resolutions  which  arc 
predicated  upon  (hem  by  the  commillee-  These  are,  in  sub- 
itBDce : — 
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t  to  tbe^^H 
which  4fl^l 


of  a^^^H 
inlrodHcH^^ 


1st — TLat  the  renewal  of  tbecvmniiMioDB  of  Atf 
Notsriea  was  act  necetear}-. 

3d — ^That  the  Attorney  General  had  no  right  1 
received  by  him  upon  the  new  cornrai&sioas. 

3d — That  he  has  introduced  alterations  by  whi 
commiuions  are  agsimilatcd  to  thoHe  of  public  officers,  whose 
appointment  depends  upon  his  Majesty,  and  lias  tlierefore  been 
forgetful  of  his  duty,  and  rendered  bitnacif  guilty  of  a  4 
tempt  of  the  law,  wlucb  did  not  allow  of  the  inUodiK 
the  aaid  alteration. 

4ch — That  the  words  "  during  pleasure  "  were  introdtK 
in  the  cominissioos  of  Attomics  and  Notaries,  contrarj  to 
law,  and  ought  to  be  omitted. 

Having  said  all  that  1  think  material  upon  these  deductions 
-  of  the  committee,  it  remains  for  me  only  to  stale  such  reflec- 
tions as  occur  upon  the  propriety  of  the  course  of  proceediif 
taken  by  them  generally,  without  reference  to  ibc  i]uestian 
of  the  correctness  or  incorrectness  of  tliose  conclusions.  The 
first  resolution  is  a  resolution  declaratory  of  the  law  proposed 
to  he  adopted  by  one  single  branch  of  the  Legislature.  I 
^q>rehend  that  this  is  of  dangerous  precedent :  where  the 
bw  is  doubtful,  it  is  the  province  of  the  King's  Courts  to  de- 
termine  it.  No  one  branch  of  the  Legislature  can  do  so  bj 
resolution,  nor  can,  nor  ouglu  any  Court  of  Justice  to  take 
notice  of  such  resolution.  A  contrary  doctrine  would  involve 
a  subversion  of  all  law.  Resolutions  of  this  nature  can  serve 
only  to  mislead  the-public  ;  tbey  have  about  them  a  semblance 
«f  public  authority,  calculate<l  to  give  ibem  an  cxta 
weight,  which  docs  not  belong  to  them. 

It  is  still  more  excepiionable  to  try  the  private  rigb(t  4 
subject  of  the  king  incidentally,  and  punish  him  by  c 
for  censure  is  a  punishment,  and  a  very  severe  one,  without 
Itaving  jurisdiction  of  ihe  <juestion  of  right. — A  fee  of  office 
is  a  right  of  property ;  a  title  to  it  is  to  be  tried  in  two  wavi. 
either  by  a  civil  action,   or  by   an  indictment  for  cxtorttoo. 
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"nicse  remedies  ore  available  as  well  against  tlie  highest  as 
■gainiil  the  luwest  ofTiccr  of  government.  Tlicse  proceedings 
being  ora  pablic  character,  regulated  by  the  known  and  es- 
Ublislied  rules  of  law,  are  manifestly  most  conducive  to  the 
end«  of  light  and  justice ;  whereas,  on  the  other  hand,  a  course 
lure  of  that  pursued  by  the  committee  suhjeots  the 
iRdividual  com|ilained  of  to  inconveniences  which  he  ought 
BOt  to  be  made  liable  to, — The  following  observations  of  ii 
iguished  writer  iiave  so  direct  a  bearing  upon  this  braucli 
lOf  the  subject,  that  1  cannot  refrain  iroin  here  insening  them. 
Jhey  relate  to  the  proceedings  had  by  [he  House  of  Com- 
IBons  against  Lord  Melville. 

Of  all  the  privileges  enjoyed  ilhder  the  British  Constitu- 
tion, the  most  valuable  is  the  security  which  it  atforUg  to  eve- 
ry individual,  of  whatever  rank  or  station,  that  he  shall  not 
be  found  guilty  of  any  charge  without  a  hearing.  That  is, 
MilAou/  aj'air  and  impartial  trial. 

"  This  privilege  is  even  more  valuable  than  the  protection 
lich  the  constitution  affords  to  all  uho  lire  under  it.  against 
Ery  act  of  despotism  on  the  part  of  government.     For  the 
Itances  in  which  individuals  are  liable  to  be  sensibly  injured 
a  despotic  use  of  the  powers  or  government  are  few,  and 
rare  occurrence ;  and  they  are  scarcely  ever  tube  found 
the  private  walks  of  life.     But  every  individual,  at  all  times, 
mnts  the  protection  which  can  be  afforded  only  by  a  fair  and 
■n  impartial  administration  of  justice.     Indeed,  were  justice 
well  administered,  the  powers  of  go»ernmcnt,  though  despotic 
ia  their  form,  and  Iree  from  othei  necessary  checks,  are  sub- 
I  efficient  a  controul,  that  they  can  seldom  be  exer* 
oised  for  the  purpose  of  individual  oppression.     To  secure 
its  fiivTmrite  object,  an  imparlinl  administration  of  jus- 
tice, the  constitution  has  made  it  an  essential  principle  of  its 
judicial  polity,  that  no  person  shall  be  condemned  unheard. 
Trial  by  jUTf,  which  is  also  a  grand  means  for  the  attainment 
of  the  same  end,  as  being  most  admirably  calculated  to  secure 
to  the  accused  a  &ir  trial,  is,  in  various  instances  of  minor 
ddinquency,  dispensed  with.     But  the  principle  that  the  ac- 
cused shall  be  heard  before  lie  can  be  condemned  admits  of 
m  dtspeosatioD,  no  exception,  no  qualification.     It  can  tn  no 
'onance  be  departed  from  without  a  violation  of  the  constitu- 
liou.     This  principle  is,  indeed,  so  obviously  deducibic  from 
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tlie  (tret  ruilimencs  of  universal  jueticc,  that  any  jtidicial  code 
which  should  fall  to  recogni^ie  it  would  be  radically  defective. 
But  it  is  peculiar  to  the  British  Constitution  to  give  full  effect 
to  this  principle,  which  it  profesgea  to  hold  sacred  and  invio- 
lable. It  is,  however,  uodeniable,  th&t  in  the  case  of  Lord 
Melville  the  above  principle  was  violated.  In  that  rase  an 
accused  individual  was  condemned  unheard.  Lord  Melville 
tvaa  pronounced  by  the  House  of  Commons  to  be  guilty  of  a 
groes  violation  of  the  law,  and  a  high  breach  of  duty,  without 
a  hearing,  without  atrial,  witliout  being  called  upon,  in  any 
way,  to  answer  the  charges  on  which  bo  severe  a  sentence  was 
founded,  without  being  informed  that  such  charges  were  pre- 
pared  against  hira. 

"  It  will  hardly  be  pretended  that  the  operation  of  tbe  prin- 
ciple in  question  is  cunRned  to  the  ordinary  administration  of 
justice,  and  tbat  the  House  of  Commons  has  s 
right  to  dispense  with  it,  by  proceeding  to  conder 
without  a  hearing  of  the  party  accused,  or  witliout  affoiding 
him  any  opportunity  of  self  defence.  If  this  be  the  case,  then 
is  the  principle  itself  a  mere  cypher.  For  its  value  depends 
upon  the  universality  of  its  operation,  in  the  security  which  it 
atfords  to  all  persons,  under  all  possible  circumstances,  and 
against  every  possible  species  of  power,  whether  regiH,  aris- 
locratical,  democratical,  or  judicial.  If,  in  any  case,  it  be 
inadequate  to  afford  protection,  tlien  is  there  no  effectual  bul- 
wark secured  to  the  deares*.  liberties,  to  the  most  sacred  righia 
of  the  subject. 

"But  of  all  the  powers  and  authorities  in  the  state,  there 
is  no  one  in  which  an  exemption  from  the  obligation  of  this 
principle  would  involve  bo  gross  a  violation  of  the  constitu- 
tion, or  be  fraught  with  eo  much  darger  to  the  rights  and  li- 
berties of  the  subject,  as  the  House  of  Commons.  That 
House  which  superintends  all  inferior  jurisdiction  is  itself 
amenable  to  no  jurisdiction  whatever.  It  is  the  sole  judge  of 
its  own  proceedings,  which  are,  therefore,  superior  to  con- 
troul,  and  against  which,  though  productive  of  the  grossest 
injustice,  tliere  is  no  redress.  It  is  also  a  democratical  body, 
a  popular  assembly,  and,  consequently,  liable  to  that  sudden 
effervescence  of  passion,  to  which  such  bodies  and  assemblies 
are  particularly  exposed,  and  which,  indeed,  is  one  of  ttieir 
characteristic  qualities.  It  is,  further,  the  great  scene  of  par- 
ty contention  ;  and  party  feelings  are  apt  to  mix  themselves, 
more  or  less,  with  its  proceedings  IJut  the  influence  to  which 
the  House  of  Commons  is  subject  from  without,  particulailK 
disqualifies  it  for  an  absolute  and  unqualihed  exercise  of  jm 
cial  powers.     Its  membem,  such  of  them  at  least  as  are  > 
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lluraed  by  nieaiiii  of  popular  election,  are  ceriaiul}'  luokiug 
I  fbrwarO  lo  the  period  when  they  shall  again  solicit  the  suf- 
I  froge  of  tbeir  constituents.  To  ensure  those  suffrages,  ihcy 
I  will  even  feel  a  strong  intlucemeut  to  gratify  popular  fei?lings ; 

and  every  one  who  is  at  all  acijuainted  with  humnn  nature, 
[  UDusC  know  that  the  readiest  way  lo  produce  that  etTect  is,  to 
I  dbplay  an  eagerness  to  detect  abuses,  and  to  bold  forth  the 
p  persona  who  are  but  even  suspected  of  them  to  public  indig- 
l  nation.  When  ever,  therefore,  an  individual  is  charged  with 
L«ny  species  of  delinquency,  whicli  is  calculated  to  agitate  the 
Tpufalic  mind— ever  ready  to  condemn  without  proof^the 
^Bouse  of  Commons  is  the  very  last  place  in  [be  world  in 
I  which  he  is  likely  to  enjoy  the  advantage  of  a  fair  trial.  Such 
I  a  person  is  there  exposed,  (and  unless  a  seat  happens  to  aBbrd 
I  hiin  an  opportunity  oi  self  defence,)  abte/d  and  defencclvsi,  to 
I  all  the  violence  of  popular  feeling,  perhaps  to  aJl  the  bitter- 
[  ness  of  party  resentment,  eager  to  avenge  exertions  which 
[  may  have  merited  the  gratitude  of  the  country.  While  mi- 
rs,  with  all  th«r  weight  and  influence,  may  he  unable  Co 

Hem  tbe  torrent  of  prejudice  or  clamour,  or  may  tear  to  lose, 
I  in  the  attempt,  that  popularity  which  is  the  prop  and  support 
I  of  their  power. 

"  The  Constitution,  it  must  be  observed,  is  not  chargeable 

I  with  theanomaly  of  investing  a  body  of  men,  so  constituted, 

<o  exposed  to  the  very  worst  kind  of  influence,  with  ju- 

1  powers,  except  in  tbe  single  instance  of  the  election  of 

;  itt  own  members.     The  House  of  Commons  is  not  lo  be  found 

1  any  euumeralion  of  the  courts  of  justice  known  lo  tbi^ 

I  country.     It  does  not  even  possess  the  power  of  applying  an 

^  oath  to  the  conscience  of  any  individual — a  power,  the  exei- 

e  of  which  is  the  main  spring  oF  the  administration  of  jus- 

t  tice.     Powers  of  investigation  it  certainly  possesses,  and  that 

I  Id  a  very  great  extent ;  and  such  powers  are   essential  to  its 

grand  function  of  accusation,  by  impeachment  before  the 
I  House  of  Lords.  But  it  is  clear  that  this  function,  which  is 
I  precisely  analogous  to  that  of  a  grand  jury,  authorizes  it  only 
■  to  enquire  and  accuse,  but  not  to  condemn.  And  whenever, 
Bbistead  of  confining  itself  to  inquiry,  with  a  view  to  impeach- 
gnent,  it  proceeds,  as  in  the  case  of  Lord  Melville,  to  convict, 

^1  which  is  in  effect  the  same  thing,  to  censure,  it  exceeds 
lib  province,  and  violates  the  constitution.  The  House  of 
I  Commons  has  also  the  power  of  inquiring  into  ahuses ;  a  pow- 
l«r  which  seems  rather  to  have  grown  into  usage  than  to  be 

tbonded  in  any  settled  or  original  principle  peculiarly  applica- 

Ue  to  tbe  representatives  of  tbe  people.     But  as  the  object 

of  this  power  is  the  controul  and  correction  of  abuses,  and 
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die  tedrest  of  grievances,  it  by  no  means  fluthorizei  the  assump- 
tion of  judicial  functions,  and  it  should  never  be  allowed  to 
treat  upon  the  administration  of  justice,  criminal  or  civil.  It 
is  of  the  utmost  importance  that  all  authorities,  of  whatsoever 
nature,  should,  in  practice,  keep  trilhin  the  bounds  prescribed 
to  them  by  the  constitution.  No  despotism  is  so  hostile  to 
liberty  as  thot  of  indefinite  power.  And  Buch  power  is  infi- 
nitely more  to  be  dreaded  in  a  popular  assembly  than  in  a 
monarch.  The  Cotnmons  should,  therefore,  take  care  lest 
they  be  tempted,  by  their  freedom  IVom  restraint,  and  thrir 
exemption  from  responsibility,  to  consider  themselves  as  judges 
I  A)  cases  which  may  come  before  them  in  their  inquisitorial 
I  character.  Tktg  uimdd  remember  that  they  cannof  coniiUu- 
thnallj/  pronounce  either  upon  the  guilt  or  the  civil  rights  of 
ani/  individual.  And  if  they  suffer  themselves  to  assume  ju- 
dicial functions,  they  will  not  only  violate  the  conslituiioa, 
but  also  invite  so  many  applications  to  them  unda*  the  pre- 
test of  inquiry,  that  a  fiinction  which  was  given  them  only  to 
b  be  exercised  in  extraordinary  occasions  will,  by  its  perversion 
L  and  abuse,  encroach  upon  the  ordinary  duties  which  are  the 
main  object  of  their  institution ;  and,  as  has  been  said  by  a 
writer  too  well  known  to  be  named — 'I'/ie  medecvte  of  the 
eonititulion  u:ill  become  its  daily  bread. 

"  Gut  it  has  been  said,  that  the  sacred  maxim  of  jimice,  so 
dear  to  the  British  Constitution,  was  not  violated  in  the  ca«e 
of  Lord  Melville ;  that  his  lordship  was  not  condemned  un- 
heard ;  that,  on  the  contrary,  he  had  a  full  hearing,  a  fair  op- 
portunity of  self  defence,  before  the  commissioners  of  naval 
nKjuiry,  whose  report  was  the  ground  work  of  the  censure 
L  Aawed  upon  him  by  the  resolutions  of  the  House  of  Commons. 
I  la  then  this  grand  and  fundamental  maxim  of  universal  jus- 
tice, that  no  one  should  be  condemned  unheard,  satisiied,  if 
the  party  be  heard  before  one  tribunal  and  condemned  by 
another  P     Rather  is  it  not  a  mockery  of  justice  so  to  com- 
bine that  maxim,  or  to  suppose  it  capable  of  any  other  mean- 
ing than  that  the  party  must  have  a  fair  opportunity  of  meet- 
_  ibg  the  charge,  and  those  by  whom  it  is  preferred,  in  the  very 
I  Itibnnsl  in  which  it  i;  to  be  decided  ;  that  be  must  there  have 
Fwery  facility  afibrded  him  of  convincing  those  who  are  to  be 
hfs  judges,  that  he' obght  not  to  be  found  guilty  of  what  is 
alleged  ngainst  him  ?     In  this  sense,  certainly,  Lord  MelviHe 
had  not  a  hearing. 

"  The  Itomans  seem  to  have  had  far  more  correct  notions 
tipon  this  stitiject  than  appear  to  prevail  in  our  House  of 
Commons.  We  are  told  by  high  authority,  that  "it  trnw  »o( 
the  manner  of  tht  Romitns  to  deliver  any  man  to  die  before  that 
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ht  whtdnKOtaeeuitd  had  the  accuser /actio  face,  andhadiicfnce 
to  amiuer  _/tr  himiflf,  concerning  the  crime  laid  against  kim. 
— Jetaxxr^  IG. — TliU  was  the  nature  of  a  heariog  df  Jure 
Romanot  But  Lord  Mclnlle  n-as  consigned  to  the  most  cru- 
el pangs  of  reproach  and  obloquy,  far  more  painful  than  death 
iue\f,  without  being  allowed  to  face  an  accuser,  without  hav- 
ing licence  to  answer  for  himself  in  the  aMembly  by  which  he 
was  pronounced  to  be  guilty,  nay,  without  being  apprized  that 
Mny  crime  wts  laid  against  kim." 

"  When  commissioners,  or  committees,  nominated  with  ■ 
view  10  reform  or  economy,  become  the  accusers  of  the  person 
«hom,  for  the  sake  of  obtaining  these  objects,  thej  are  obliged 
to  examine,  they  not  only  step  out  of  their  province,  but  are 
guilty  of  the  most  unconstitutional  abuse  ofthe  powers  vest- 
ed in  them.  Their  censure  is  swallowed  with  such  eslreme 
avidity  by  the  public,  that  it  is  scarcely  possible  to  remove 
the  prejudice  thereby  excited ;  even  an  injurious  insinuation 
coming  from  such  a  quarter,  and  following  what  is  fallacious- 
ly kupposed  to  be  a  regular  investigation,  is  sufGcient  to  opon 
Ihe  fItKidgates  of  calumny  upon  the  best  characters,  and  to 
overwhelm  the  reputation  of  lliose  who  have  not  been  legally 
proved  to  have  done  any  thing  deserving  of  reproach.  It  is, 
therefore)  much  to  be  feared  lest  such  commissioners  nnd 
tommitlees,  perceiving  how  much  their  own  popularity  depondi 
upon  the  quantum  of  abu$e  with  which  they  can  gratify  some 
fff  tlie  worst  passions  of  the  public,  may  be  tempted,  by  the 
pursuit  of  BO  fascinating  an  object,  incautiously  to  sacrilice 
the  credit  and  character  of  the  individuals  whose  conduct  and 
transactions  are  submitted  to  their  investigation  ;  and  lest,  in 
the  ardour  of  such  a  pursuit,  overlooking  nut  only  candour, 
but  even  (ruth  and  justice,  they  may,  however  pure  their  in- 
tentions, be  insensibly  drawn  on  from  error  to  misrepresenta- 
tion, and  at  length  be  guilty  both  of  the  iuppresm  veri  and 
the  tvggeHioJaisi. — To  preserve  them  from  the  temptation 
(rf*  acting  in  such  a  manner,  they  should  conGne  themselves  to 
(be  objecU  for  the  sake  of  which  they  are  instituted. 

"  When  such  bodies  employ  the  powers  with  which  they 
■re  entrusted  in  an  intjuisitorial  manner — when  they  convert 
the  answers  which  they  themselves  have  drawn  /rom  the  in- 
dividuals examined  before  them  into  grounds  of  inculpation 
— and  thereby  expose  those  individuals  to  public  indignation 
— they  ore  the  occasion  of  far  greater  abuses  than  any  which 
they  ire  appointed  to  correct.  They  then  become  an  imgui- 
■ition  of  the  very  worst  kind — one  which  extorts  from  persons 
whom  the  law  presumes  to  be  innocent,  (and  who,  probably, 
if  regularly  put  upon  their  trial,  would,  hke  Ix)rd  Melnlle, 
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prove  to  be  so,)  not  proofs  but  presumjitions  of  guilt,  presump- 
tions,  too,  vrhicli,  by  such  a  course  of  proceediog,  are  made 
to  have  all  the  effects  of  proofs.     Practices  of  this  nature  lead, 
also,  to  frustrate  the  very  objects  for  which  such  bodies  are 
instituted,  and  the  attainment  of  which  is  of  incalculable  im- 
portance.    Those  objects,  indeed,  involve  the  best  modes  of 
reform.     They  secure  the  ends  of  government  without  its  ri- 
F  gour.     They  operate  by  means  of  prevention,  without  the  se- 
I  verity  of  example.     But  they  can  be  attained  only  by  a  calm, 
J  patient,  undeviating  pursuit.     If,  however,  instead  of  steadily 
liiSdhering  to  such  a  course — the  only  one  which  affords  a  cause 
liiF  success — boards  of  inquiry  assume  the  character  of  inquist- 
*  tors  and  accusers,  they  will  render  themselves  odious  and  in- 
tolerable, they  will  forfeit  the  public  confidence,  and  they  will 
close  those  channels  of  information,  through  which  alone  they 
can  hope  to  render  any  effectual  service  to  the  state.     Such 
boards,  acting  in  such  a  manner,  may  terrify,  but  they  will 
not  reform.     They  may  harrass,  but  they  will  not  correct. 
And  they  will  deprive  the  public  ot  the  service  of  men  of  real 
respectability,  who  would  not  choose  to  be  subjected  to  an 
investigation,  before  which  the  best  character  has  no  security, 
and  innocence  itself  an  ineffectual  protection. 

"  Hnw  far  the  foregoing  observations  are  exemplified  in  the 
case  of  Lord  Melville,  is  a  question  which  must  be  lefl  to  the 
decision  of  the  intelligent  reader.  Certain  it  is,  that,  in  that 
case,  the  resolution  of  the  House  of  Commons  of  the  time, 
pronouncing  his  lordship  guilty  of  a  gross  violation  of  the  law, 
and  a  high  breach  of  duty,  was  a  violation  of  the  first  princi- 
ples of  justice,  and  of  the  most  sacred  maxims  of  the  constitu- 
tion. Happily,  may  it  not  be  said  providentially,  the  result 
displays,  in  the  most  striking  and  impressive  manner,  the  dan- 
ger ota  departure  from  established  forms.  The  nobleman  in 
whose  instance  those  farms  were  sacrificed,  and  who  was,  in 
consequence,  most  deeply  wounded  in  those  feelings  which 
ore  ever  most  acute  in  minds  that  are  most  susceptible  of  vir- 
tue and  honour — feelings,  the  anguish  of  which,  in  such  minds, 
renders  even  martj-rdom  an  enviable  lot.  This  nobleman, 
upon  a  full  and  regular  investigation  of  his  case,  was  acquitted 
of  all  the  charges  preferred  againsL  him,  and  in  particular,  of 
that  very  charge  of  which  Uie  House  of  Commons  had  assumed 
him  to  be  guilty,  and  which  that  House  made  the  foundation 
nf  a  vote  of  censure,  alike  unjust,  cruel,  and  unmerited. 

"  Let  it  not,  however,  be  supposed,  that  the  mischief  of  such 
proceedings  is  confined  to  the  individuals  who  immediately 
suffer  from  them.  They  are  inexpressibly  injurious  to  the 
beat  interests  of  the  state,  and  they  tend  ultimately  to  its 
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inbvenion.     All  ronelUuied  suthoritiet,  however  high,  the 

PCommons  as  well  as  the  Lords  and  the  King,  are  morally 

ind  to  respect  the  principles  of  ihe  constitution  ;  and  this< 

I  moral  obligation  is  particularly  binding  upon  the  House  ol' 

\  Commons,  on  account  or  its  peculiar  character  and  functions, 

IS  the  grand  bulwark  ol  freedom,  and  defender  of  the  rights 

'  e  subject,  to  which  those  principles  are  inseparably  alhed. 

:h,  indeed,  are  the  real  value  and  importance  of  that  House 

3  essential  is  it  to  the  secure  existence  of  genuine  Ireedoni 

3  necessary  is  it  as  a  restraint  upon  power,  and  a  check 

0  corruption,  that  to  maintain  its  privileges  should  be  an  ob- 

BCt  of  the  utmost  solicitude  to  every  lover  of  the  constitution, 

)ut  if  that  House,  availingitself  of  icshigU  and  unconlrolable 

jwwers,  and  of  its  irresponsible  situation,  should  act  arbitrarily 

Ind  oppressively,  and  invade  those  rights  of  which  it  professes 

0  be  the  vigilant  delender,  then  it  would  give  a  mortal  wound 

0  that  constitution  which  it  was  intended  to  preserve  and  to 

I  perpetuate ;  then  would  it  prove,  not  the  guardian,  but  the 

1  wibverter — not  the  sanctuary,  but  the  tomb  of  liberty," 


Having  thus  disposed  of  the  first  report  of  the  Cor 

vances,  I  shall  next  proceed  to  consider  the  general 

Dcssages  sent  to  the  Assembly  by  his  Excellency  the  Governor 

a  Chief,  respecting  the  regulation  of  the  Currency  of  the  I*ro- 

B%ntice,  and  shall  attempt  an  examination  of  the  proceedings 

gSud  in  relation  to  that  important  subject. 


Moorr  >*  Hit  tnanire  of  0»nm(r«.  aid  of  III*  nie  of  ertrf  II 
Itifreran,  aac''l  <a  Ih  ■"!"  (•••II  oilwr  niMKir«|  m^  tftniy  tai  n 
imj  bii—Lo^f  I evntUkntlioniitf  Ike  lawtriat  v/ imtttetl ai 
tie  value  af  nancy. 


Thi^s  imponant  subject  haviog  been  brought  under  the  O 
deration  of  the  two  branches  a{  the  Provincial  Legislature,  in 
the  speech  of  his  Excellency  Sir  James  Kempt,  the  late  Ad- 
ministrator of  the  Government,  at  the  opening  of  the  Legisla- 
ture on  tlie  lia  day  of  January,  1830 — naa  considered  b 
■peciat  committee  of  each  of  the  Houses,  whose  reports  are 
now  before  the  public. — Very  shortly  before  the  close  of  the 
session  of  the  Legislature,  a  bill  was  introduced,  and  passed 
both  Houses,  and  received  the  sanction  of  the  then  Adminis- 
trator of  the  Government,  regulaiinp  the  value  at  which  cer- 
tain coins  were  to  pass  within  the  Province.  The  measure 
was  understood,  however,  to  be  only  a  partial  one.  The  main 
■ubject  was  renewed  the  last  session  of  (he  Provincial  Le^s- 
lature,  and  the  following  message  transmitted  by  his  Excel- 
lency to  the  Assembly  : — 

"  In  compliance  with  the  request  of  the  House  of  Assem- 
bly, conveyed  to  his  Excellency  by  ihctr  committee  appointed 
for  that  purpose,  he  transmits  to  them  a  copy  of  a  communi- 
cation which  he  has  received  from  Mr.  Commissary  General 
Routh  on  the  subject  of  the  Currency.  The  Governor  in 
Chief  lakes  this  opportunity  of  informing  the  House  of  Aa- 


wmbljr  that  Mr.  Ccmmiasarj  General  Uouth  ii  at  present 
kbKnt  frum  the  province  on  public  duty  ;  but  his  Excellency, 
conceiving  that  the  House  of  Assembly  may  be  desirous  of 
eXHmining  Mr.  Routh  on  the  subject  of  the  Currency,  he  will 
take  CAre  to  give  lu  the  House  the  earliest  infarniation  of  the 
return  of  that  oiGcer  to  Quebec 

Aylmer,  Go vernot^iti- Chief, 
Cante  of  St.  Lewis,  Quebec,  Feb.  9,  1831." 

"Hie  document  referred  to  in  this  message  it  as  follows : — 

CoMuissABiAT — Canada,   ) 
Quebec,  Dec.  4,  1S30.      J 

"  SiH, — Adverting  to  tlie  correspondence  which  took  place 
in  January  last,  and  the  measure  which  was  before  the  Le- 
gislature in  regard  to  the  Currency,  though  ton  lale  in  the 
session  to  produce  a  result,  I  think  it  my  duty  to  lay  befoie 
bis  Lordship  the  Commander  of  ihe  Forces  the  enclosed  re- 
ports, which  ddail  the  progress  then  made  in  it  in  both  Hou- 
Ks.  One  of  the  obstacles  which  retarded  the  settlement  of 
the  question  was  the  difficulty  of  determining  the  new  sterling 
nte  of  Ihe  dollar,  the  present  sterling  rale  being  ^s.  6d.,  on 
which  the  excliangc  is  computed.  This  rate  is  acknowledged 
kf  all  parties  to  be  incorrect,  for  the  dollar  intrinsically  never 
'possessed  that  value  ;  but  there  is  not  the  same  concurrence 
^opinion  in  regard  to  the  true  valus  which  should  be  as^iign- 
■d  to  it.  It  is  an  essential  point  to  establish — for,  unless  it 
be  justly  ascertained,  the  British  silver  and  gold  coins  cjun 
never  impartially  compete  with  it  in  circulation.  I  do  not 
recommend  the  exclusion  of  any  coin,  nor  of  bank  notes,  but 
dtere  should  be  a  ratio  and  a  par  established  fur  all,  so  as  to 
give  to  each  a  fair  competition,  and  on  the  experiment  now 
inadCf  the  wisdom  of  the  Legislature  may  hereafter  deter- 
mine. 

"  My  owa  opinion  remains  unaltered  as  to  the  true  sterling 
'Value  of  the  dollar,  which  I  consider  [o  be  4s.  2d. ;  and  I  can- 
it  avoid  submitting  to  his  Lordship  an  extract  of  the  report 
a  committee  of  the  Senate  of  the  United  Stales,  in  which 
ii  subject  is  considered.  lis  reasoning  appears  to  me  to  be 
JOM  and  conclusive.  The  French  crowns  ore  likewise  over- 
valued, and  their  rate  requires  revision  ;  but,  in  fact,  the  sum 
in  diii  coin  is  so  inadequate  to  the  encreasing  wants  of  the 
dnce,  and  the  coin  itself  so  old,  with  no  means  of  adding 
diat  if  a  convenient  and  advantageous  arrangement 
be  tnadc,  it  would  be  better  to  call  it  in  altogether. 
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"  The  peculiar  inconvenieuce  uuiler  wliicli  this  province 
labours,  is  tlie  uant  of  a  nieullic  colonial  curreocy.  The 
banks  meet  this  inconvenience  by  a  supply  of  notes — for  in  a 
commercial  country  there  must  be  some  meaos  of  barter ;  but 
this  facility,  if  it  continues  to  be  exclusive,  is  dangerous ;  Tor 
it  must  encrease  with  the  encrease  of  trade,  and,  ihercfore, 
though  a  valuable  resource,  it  should  be  subject  to  conirouL 
No  national  paper  can  keep  pace  with  coin,  however  pure  or 
solid  it  may  be — whether  free  or  forced,  it  is  only  the  sign,  not 
of  riches  but  of  credit!  It  never  can  have  the  exact  value  of 
\l»  model ;  and  its  encreasing  circulation  only  proves  the  want 
of  that  specie  it  represents.  Paper  money  may  be  dispensed 
with,  coin  cannot ;  and  the  danger  is  inevitable,  if  the  fonner 
is  made  the  exclusive  intermediate  between  all  articles  of  ex- 
change. It  is,  therefore,  essential  thai  there  should  be  some 
colonial  circulating  medium,  that  both  being  current  together, 
both  may  become  a  saleable  commodity,  and  the  real  value 
of  coin  operate  as  a  check  on  the  accommodation  of  bank 
notes.  If  nothing  is  done,  a.  case  may  arrive  hereafter,  in 
which  an  institution  maintained  by  private  individuals,  but 
'  tiolding  a  place  in  every  transaction  of  interest,  may  actjuire 
ID  inSuence  as  extended  as  that  of  the  Legislature  itself. 

"The  banks  are  obliged  to  keep  up  a  deposit  of  coin  ;  but 
does  it  follow  that  its  circulation  i»  the  consequence  ?  It  is 
unnecessary  here  to  eaijuire  into  the  cause — the  fact  is  un- 
derstood that  it  does  not  circulate. 

"  TTie  British  government  transactions  (being  real  transac- 
tions without  accommodation)  are  all  in  coin,  which  generally 
makes  a  difference  in  exchange  of  one  or  more  per  cent  to  its 
disadvantage.  If  a  sudden  large  demand  for  specie  ariMS, 
the  banks  are  the  most  ready  competitors,  having  the  money 
at  command.     A  merchant  requires  time  to  import  it.     Frc- 

auently  there  is  no  importation  at  all.  The  Contractors  on 
le  Rideau  Canal  and  elsewhere,  instead  of  receiving  cash, 
take  a  drall  on  Montreal,  which  they  dispose  of  at  a  premium 
for  bank  notes,  the  draft  being  paj-able  in  dollars  on  pre- 
Mntation. 

"  The  balances  In  the  military  chests  in  Lower  Canada, 
including  Bylown,  average  fiom  f'I50,000  to  ^200,000 
sterling,  but  this  sum  does  not  circulate  ;  for  specie,  in  coit- 
sequence  of  its  scarcity,  bearing  a  premium,  is  bought  up  im- 
mediately for  duties,  treasury  bills  or  other  commercial  pur- 
poses. Tliis  effect  might  he  obviated  in  part  by  importing 
specie  direct  by  this  department,  which  generally  can  be  done 
un  better  terms  than  by  n^ociation  in  the  province.     Aa  the 
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qaestm  now  stands,  the  end  of  the  Commissariit  cash  pi^- 
ments  is  to  circulate  bank  notes. 

*^  Another  obstacle  to  the  bill  last  year,  looking  to  its  pos- 
sible efiect  on  the  price  efcomniodilies,  was  the  disinclination 
to  adopt  sterling  as  the  currency.  I  think  it  would  be  usekil 
as  &cilita^ng  the  intercourse  with  Great  Britain,  which  is  the 
source  of  its  credit  and  mercantile  prosperity^  But  I  do  not 
wish  to  interfere  with  these  opinions  or  the  usq  of  Halifax 
currency,  though  it  appears  to  me  to  be  more  an  attachment 
of  habit  than  of  interest.  It  would  be  sufficient  to  declare  it 
lawful  to  make  bargains  and  to  sue  m  court  in  sterling. 

**  Under  these  considerations,  I  think  it  right  lo  ask  the 
reconsideration  of  the  question^  but  with  no  intention  to  urge 
any  thing  to  which  there  is  any  reluctance  to  accede.  If  the 
le^ature  should  think  it  expedient  to  aasigiv  a  legal  value  to 
the  Brilish  silver  coin»  I  venture  to  observe  on  it  that  its  cir- 
culation in  the  province  will  depend  on  the  justness  of  that 
rate  when,  compared  with  the  other  coins  ia  eonoipetition  with 
it.  If  it  is  too  low,  it  will  most  probably  find  its  way  back  to 
EnglaiML 

*^  In  coochisibn,  I  beg  to  advert  to  an  opinion  which  pre- 
vails with  many  who  considsr  a  further  circulatiag  medium  to 
be  unneceaaary,,  aod  refer  to  the  United  States  as  an  example 
of  the  success,  ofi  paper  cunrency.    The  case  is  not  paralleL 
The  United  States  have  a  national  metallic  currency  and  a 
national  bank.     The  banks,  on  which  this  opinion  is  founded^ 
were  first  established  (to  assist  the  clearing  and  settling  of  new 
lands)  in  snudl  villages,  and  with  a  limited  circle  of  credit. 
They  weie  then  indispensible,  and  represented  by  common 
consent,  the  industry  of  the  communi^ ;  indeed^  these  banka- 
are  the  joint  property  of  the  coninuinity  which  supports  diem. 
They  wese  not  applied  to  commerce*— their  number  haa  greatly 
increased — but  that  very  number  prevents  any  one  from  be* 
coming  powecftil  or  dangerous.    The  notes  of  these  village 
hanks  are  scarcely  known  out  of  their  immediate  vicinity. 
In  a  modified  sense,  they  would  probably  be  applicable  to 
these  provinces  and  advance  their  developement.    Still  it 
caoDOt  be  denied,  that  in  encouraging  eve^-y  description  of 
enterprise,  they  have  substituted  in  the  room  of  an  honourable 
industry  a  gambling  spirit  of  speculation,  which  always  tends 
Is  demoralize  a  country.    In  fiict  we  see  only  the  progress, 
not  the  result  of  the  experiment ;  but  admitting  its  full  success, 
&  provincial  metallic  currency  is  not  the  less  expedient ;    it  is 
A  wise  precaution  to  have  something  real  where  so  much  is 
QomimL    It  is  the  foundation  of  credit.    It  i#<th»  advantage 
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pouessetl  by  llie  Uoitetl  States  from  wlieDce  llieae  o\ 
are  exemplified. — I  have  the  honour,  &c. 

R.  J.  RouTH,  C.  G." 

Extract  from  a  report  of  the  United  States  Senate  to  which 
had  been  referred  an  enquiry  into  the  expediency  of  esia- 
bliihing  an  uniform  nations]  currency,  irhich  has  been  p 
rented  and  published,  referred  to  in  the  foregoing  letU 
ihe  Commissary  General. 

"  Exchange  on  England,  it  is  asserted,  i  _^_ 

per  cent  in  favour  of  the  United  States,  although  the  real  ^kct 
U  entirely  disguised  in  the  common  forms  of  quotation. 

"  It  would  lead  the  committee  too  far  from  its  present  pur- 
pose to  explain  that  the  original  estimate  of  the  American 
'  dollar  as  being  worth  4s  6d,  that  therefore  the  En^i&h  pound 
sterling  b  worth  4  dollars  and  *4  cents,  is  wholly  ;  erroneous, 
■nd  occasions  a  constant  misapprehension  of  the  real  state  of 
our  intercourse  with  Great  Britain.  The  Spanish  dollar  has 
not  for  a  century  been  worth  4s.  Cd,  the  American  dollar  nerer 
was :  and  whatever  artificial  value  we  may  assign  to  our  coins, 
is  wholly  unavailing  to  them  in  the  crucibles  of  London  or 
Paris.  According  to  the  latest  accounts  from  London,  at  the 
dose  of  December  last,  the  Spanish  dollar  instead  of  being 
worth  4a  6d,  .54  pence,  was  worth  only  4&J  pence.  The 
American  dollar  at  least  ^th  percent  less,  so  that  to  prodoce 
100  times  4s  6d,  it  would  be  necessary  to  send  to  England, 
not  100  dollars,  but  109  M6  Spanish  doilars,  or  lOSj  of  the 
United  States  dollars. 

"If  to  this  be  added  the  expense  and  charges  of  sending 
the  money  and  converting  it  into  English  gold,  ii  will  cost 
HI;  so  that  111  is  at  this  moment  the  real  par  of  exchange 
between  the  United  Slates  and  England.  If,  therefore,  a  bill 
at  sight  can  be  procured  for  less  than  this  sum,  or  a  bill  at 
Mxtydayg  for  one  percent  less,  say  1 10  per  cent,  it  is  cheaper 
than  sending  silver,  that  is  to  say,  he  who  has  silver  to  send  to 
England,  can  purchase  a  bill  on  London  for  a  greater  amount 
than  he  would  get  if  he  shipped  the  silver  itself;  and  of  coutm 
exchange  would  be  in  favour  of  the  United  States  against 
England.  Now  such  bills  can  be  bought  at  a  less  rate  by 
more  than  one  per  cent  in  every  city  of  the  United  States." 

This  message  and  the  accompanying  documents  are  so  inti- 
inately  connected  with  the  proceedings  had  in  the  previoi 
non,  that  any  subject  wherein  these  are  omitted  must  n 
rily  be  incomplete. 


Tliat  part,  (hen,  of  the  speech  of  his  Excellency  the  Ad- 
minislralor  of  the  Government  which  hud  reference  to  tlie 
state  of  the  currency,  wa«,  as  early  as  the  36th  January,  1630, 
referred  to  a  committee  of  five  members,  to  report  thereon  by 
till  or  otherwise. 

Tlie  first  proceeding  of  the  committee  was  to  order  tliBt  the 
Beceiver  General  of  the  province,  the  Commissary  General 
of  his  Majesty's  forces  in  Canada,  and  tlie  Cashiers  of  the 
Quebec  and  Montreal  I3anks,  should  be  requested  to  trans- 
mil,  with  all  convenient  speed,  a  statement  of  the  number  of 
.pjeces  of  each  of  the  gold  and  silver  coins  mentioned  in  the 
UbI  accompanying  the  order,  which  may  have  been  in  their 
possession  on  the  first  days  of  each  month  in  the  years  1828, 
and  1&29,  or  give  such  information  on  the  subject  as  might 
;  in  their  power. 

To  this  request  tlie  Commissarj'  General  returned  a  written 

■nswer,  wherein  tie  states  that  no  coins  are  received  into  the 

military  chest  except  dollars,  half  dollars  and  English  money. 

That  the  French  money  passing  at  a  small  fraction  higher  than 

'■t  the  rate  at  which  it  n  issued  in  army  payments,  and  at 

which  rate  only  it  should  he  received,  was  never  tendered  tn 

that  department.     That  the  only  gold  coins  which  were  ever 

oS'ered  to  the  commissariat  were  sovereigns,  but  the  amount 

was  inconsiderable,  and  they  found  their  way  into  the  military 

chest  only  because  they  were  received  as  English  money,  and 

■dmilted  to  the  same  advantage  with  the  British  silver  coin 

In  exchange  for  bills  on  the  Treasury  ;  and  that  the  aggregate 

'wnouDt  of  the  specie  in  his  charge  at  the  different  posts  in 

rpper  Canada,  averaged  about  £200,000  sterling,  taking  one 

eriod  indiscriminately  with  another. 

The  Cashiers  of  the  Quebec  and  Montreal  Banks  transmit- 

id  the  statements  required,  as  also  did  the  Receiver  General 

f  the  province. 

The  committee  also  were  put  in  possession  of  two  several 
itters  from  the  Commissary  General,  addressed  tb  Lieutenant 
,Powper,  MiliWy  Secretary,  dated  Ist  October,  1829; 
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S7th  JsnuDry,  1S30.  and  a  nteuaorandiiia  dared  6lh  l-'el 
tj,  1830. 

The  ctmmunicationE  from  the  Comniusary  General, 
netted  by  his  Excellency's  abm-e  mesuige,  being  d 
supplementary  ti>  the  documents,  it  i»  proper  tliat  they  d 
be  msorled  itcre. 

"  CuMMissARiAT — Canada, 
Quebec,  Oct.  1,  1829- 

"  Sir, — I  have  the  honour  to  solicit  the  interposition  of  hit 
Excellency  the  Commander  of  the  Forces  tn  bring  under  the 
consideration  of  the  Provincial  Legislature  the  measure  of  the 
British  silver  coinage,  go  as  to  promote  its  gradual  introduc- 
tion into  these  provinces,  and  ultimately  to  establish  it  as  the 
I  circulating  medium  of  the  colony. 

"The  disadvantage  under  which  this  colony  labours  io  the 
absence  of  a  circulating  medium  of  its  own,  is  obvious,  being 
dependent  upon  a  neighbouring  power,  not  only  (or  the  specie 
Itecessary  for  ihe  common  barter  of  its  commodities,  but  its 
BKchange  subject  to  and  ruled  by  the  commercial  tales  of 
that  power,  and  the  cliief  part  of  its  negotiations  and  remit- 
tances effected  by  means  of  that  channel  through  foreign  in- 
terests. In  granting  a  wholesome  coinage,  possessing  the  va- 
lue wbicb  it  represents,  his  Majesty's  government  otter  to  this 
'  onlnoy  the  means  of  resuming  ibeJr  independence,  aitd  with  it 
I  jtD  tlie  advantage  and  tecurily  of  the  government  negotia- 

"Te  explain  this  subject,  it  Is  necessary  to  enter  iniosonne 
ftievious  remarks  on  the  state  of  the  currency. 

"  The  Fteuch  crown,  which  is  current  in  Canada  at  six  K- 

vres,  passes  in  Prance  for  Rve  livres  and  twelve  sols  only  ;  the 

I    lialfcron-ns  arc  defaced,   and  tlie  impression  scarcely  to  be 

I  'distinguished,  so  that  out  of  the  province  they  are  received  at 

jts.  6tl.  currency  only.     The  pistareens,  or  shillings,  pass  for 

■eventeen  cents  in  the  United  States,  and  here  are  current  at 

twenty-four  sols.     In  New  Brunswick,  latterly,  a  resolution 

I  has  been  agreed   to  amongst  the  inhabitants  to  receive  ihem 

[twenty  sols, and  not  more  than  one  dollar  in  change,     'llius 

[  ail  these  coins  find  their  way  into  Canada,  and  these  provin- 

i  must  ultimately  sustain  the  loss.     The  dollar  of  the  Uni- 

I  ted  States  is  a  good  coin,  but  rarely  seen  here,  tlie  American 

n  current  in  litis  colony  being  chiefly  half  dollars,  which 

are  inferior  in  v.-ilue  to  the  whole  dollar. 

"  Many  of  Ihe  Canadian  fanners  have  a  habit  of  hoarding 
Acir  money  in  coin,  instead  of  employing  it  at  interest  or 
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exlwdin){  their  cur>u:rnd,  Bn<l  if  ttus  coinage  wure  etiddtiilv 
called  Lo,  it  would  oblige  such  individuals  to  disclose  the  »i 
of  their  «^re,  snd  therefore  would  be  unpopular;  but  it  is 
impossible  to  continue  indifferent  to  the  progress  of  this  evil ; 
and  a  measuTc  might  be  adopted  so  ss  to  obviate  this  ii 
veniency,  allowing  dtne,  and  to  fix  a  period  for  the  reduction 
ot'its  present  rate  to  its  true  value. 

"It  is  etjually  necessary  to  exclude  dollars  and  for«;ign 
money  as  a  legal  tender,  lor  there  cannot  be  two  circulating 
inediunas,  cm-  if  there  are,  the  worst  and  least  valuable  will 
remain  in  the  province,  aiid  the  best  be  applied  to  the  pur- 
chase of  bills  for  exportation  or  other  commercial  purposes; 
but  with  regard  to  the  exclusion  of  tliese  coins,  of  whicli  the 
CotntnisBariat  are  the  importers,  the  circulation  of  the  Briti^ 
silver  motley  would  conliDe  the  public  negociations  within  the 
province,  to  its  great  interest  and  advantage,  and  would,  of 
itself  nearly,  and  with  time,  altogether  produce  the  effect. 

"  It  does  not  appear  lo  me  that  any  real  difficulty  ci 
in  the  settlement  of  seignioral  rents  or  mortgages,  by  changing 
ibe  currency,  whilst  the  curresjionding  values  are  6xed  and 
established ;  every  purpose  and  object  of  calculation  would  be 
thereby  secured. 

"  The  chief  difficulty  which  prevents  the  circulation  of  the 
Brilith  silver  coinage,  is  this  : — 

"  In  itself  being  the  currency  of  the  realm,  It  opens  a  ready 
means  of  remittance  to  England ;  and  in  order  to  prevent  its 
shipment  and  Ig  encourage  trade,  the  Lords  of  the  Treasury 
have  ordered  it  to  be  exchanged  for  government  bills,  at  a 
low  premium,  barely  equal  to  the  cost  of  freight,  commission, 
insurance,  &c  ;  on  its  remittance,  unfortunately,  this  facility 
recoils  against  the  measure.  The  advantage  of  these  bills  at 
the  present  rate  of  exchange  increases  the  value  of  the  money 
which  is  collected  together  by  means  of  the  local  bank  notes, 
of  which,  and  not  of  this  coinage,  it  promotes  the  circulation, 
and  renders  its  introduction  an  advantage  to  the  banks,  and 
Jiot  to  the  community  ivbo  support  the  banks. 
K  *'  I  do  not  mean  to  throw  any  imputation  upon  the  banks, 
BtaC  to  abew  the  course  which  this  measure  has  taken,  and  the 
ngBrcc  which  the  issue  of  these  small  notes  of  one  dollar  has 
upon  the  currency.  In  all  countries,  it  has  been  found 
neccntary  ia  order  to  keep  any  specie  in  circulation,  to  restrict 
butk  notes  within  given  limits  ;  it  is  the  difference  between  the 
Bominal  and  real  value ;    and  if  the  lirst,  except  in  extreme 

iMi  is  abused  or  extended  too  far,  the  specie  of  real  value 

U  disappear  from  the  circulation. 

"Tborc  surely  can  be  no  subject  more   worthy   of  con- 

lemion  than  ^c  circulating  nieUium  nf  (he  jirovincc. 
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"  We  are  in  that  slate,  that  the  colony  has  no 

its  own,  but  that,  which  is  rated  loo  high,  and  i 

so  insufficient  la  amount,  that  value  is  chiefly  represented  bf 
local  bank  notes.  Out  oFthin  state  of  the  currency,  the  obli' 
gaiioii  ot  the  bank  to  pay  their  notes  in  coin  is  suspended, 
because  there  may  be  a  physical  impossibility  to  do  so,  frota 
the  want  of  specie,  and  the  real  capital  of  a  bank  may  be  em- 
ployed in  its  own  speculation,  whilst  the  public  are  trading  dd 
its  paper.  Tlie  general  respectability  of  the  banks  is  ud- 
questionable,  but  each  shareholder  is  only  responsible  for  the 
amount  registered  in  his  name. 

"  Thus,  whilst  these  bank  notes  are  spread  in  such  small 
amounts  they  are  employed  to  bring  up  the  British  silTer 
maiieVi  which  is  excluded  from  the  circulation  by  the  very 
advantage  of  the  very  treasury  bills  granted  to  redeem  it,  and 
beep  it  in  the  colony,  both  bein^  nominally  current  at  the 
same  rate,  for  the  common  purposes  of  life,  but  the  money 
bearing  a  premium  or  the  notes  a  discount,  the  least  valuable 
of  the  two  remain  in  circulation. 

'•  In  order  to  give  effect  to  the  intentions  of  hij  Majesty's 
Government,  I  venture  to  propose  the  following  measures  for 
his  Excellency's  consideration : 

"  It  ia  expedient  to  fijt  the  corresponding  values  of  the  En- 
glish coins,  and  to  moke  them  a  legal  tender  at  these  rmte& 

"  It  is  expedient  to  establish  sterling  money  as  the  roonev 
of  account,  and  exclusively  recognizable  in  courts  of  law. 

"  It  is  exptdieni  to  restrict  the  bank  notes  on  the  renewal 
of  the  several  charters  to  suras  of  five  pounds  sterling,  and  to 
prevent  their  issue  under  that  amount. 

"  It  is  expedient  to  repeal  the  provincial  act  of  parliament 
which  fixes  the  rale  of  the  Spanish  dollar  at  4s.  6d.  sterling, 
establishing  it  for  the  purpose  of  calculation  at  4s.  4d.  stei^ 
ling,  which  is  found  to  be  the  intrinsic  value  of  that  coin, 
whilst  such  coins  shall  remain  legally  in  circulation. 

"  It  is  expedient  to  fix  the  rates  at  which  the  old  French 
coins  and  pislareens  are  to  pass,  and  to  name  a  period  fittm 
which  that  regulation  shall  commence. 

"  It  is  expedient  to  name  a  period  after  which  foreign  coins 
shall  not  be  considered  &  legal  tender,  or  otherwise  than  but- 
lion. 

"  Tlie  three  first  measures  appear  to  me  to  be  indispensa- 
ble, in  order  to  maintain  the  new  coinage  in  circulation,  diou^ 
posiibly  that  result  might  not  be  immediate. 

"  If  any  facility  is  lost  to  the  public,  which  I  cannot  antici- 
palc,  by  restricting  the  issue  of  those  small  bank  notes,  it  is 
surely  more  than  counterbalanced  by  the  certainty  of  goreni- 
mcnt  bills,  accessible  to  all,  at  a  known  rale  of  cxchi  "^^^ 
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witliout  fluctuation,  oblained  at  a  law  premium,  and  securing 
the  remittance.  Besides,  in  foreign  relations,  ilie  exchange 
is  always  in  favour  of  the  country  possessing  llie  soundest 
currency. 

"  I  am  persuaded  tbar  his  Excellency  nill  give  every  con- 
sideration to  this  subject,  so  important  to  the  growing  interest 
and  prosperity  of  these  provinces,  and  lo  the  protection  of 
■hose  of  the  motlicr  country,  the  main  source  of  the  capital 
which  gives  action  and  influence  to  the  dcvelopement  of  the 
colony  ;  and  I  am  satisfied  tfiul  the  opinion  which  his  Excel- 
lency recommends  will  be  the  best  adapted  to  prevail. 

"  But  if,  under  any  other  view  of  this  proposal,  the  Colo- 
nial Legislature  should  decline  extending  to  it  the  necessary 
support  or  protection,  it  may  become  a  tit  subject  of  consi- 
deration with  his  Majesty's  government  to  modify  or  to  aban- 
don it.  Hitherto,  in  the  experiments,  a  great  advantage  has 
been  uselessly  lacriticed  iii  the  exchange ;  for  neither  has  the 
cornmunity  derived  a  benefit,  nor  the  measure  prospered.  If 
it  should  be  abandoned,  the  bihs  now  granted  in  exchange  for 
this  money  would  cease,  the  money  itself  would  find  its  way 
in  remittances,  or  be  re-shipped  to  England,  the  public  nt-go- 
ciationt,  as  formerly,  must  chiefly  be  elfectcd  out  of  the  pro- 
vince, and  the  present  state  of  the  colonial  currency  would 
e  lo  exist  with  all  its  evils  in  full  force." 


"  Commissariat — Canada,    ) 
Quebec,  Jan.  27,  1830.       J 

, — Adverting  lo  my  leiter  of  the  1st  October,  1829, 

9  the  subject  is  now  under  the  consideralinn   of  the 

^islature,  I  think  it  my  duty  to  bring  under  the  considera- 

[tion  of  his  Excellency  the  Commander  of  the  Forces,  some 

«uon3,  which,  in  my  opinion,  call  for  the  abolition  of 

lanish  and  American  dollars,  as  a  legal  tender,  until  their 

llrue  value  ehall  be  better  defined  and  regulated,  as  compared 

terling  money, 

Tlie  following  is  the  view  which  I  take  of  this  i]uestion  : — 
"  The  British  silver  coin  as  now  regulated,  can  only  be 
msidered  a  token  ;  it  passes  current  without  reference  to  its 
value.  It  may  in  part  be  assimilated  to  a  bank  note 
nitlen  on  silver.  In  (aw  it  is  a  legal  tender  of  Wa  only,  but 
■  the  bank  of  England  receives  it  freely  in  any  ijuantity,  and 
k  the  public  in  England  do  the  same  practically,  it  becomes 
H  the  notes  of  the  bank  arc,  a  sufScient  leader,  and  represents, 
aa  they  do,  UrrUng  value,  that  is  "sovereigns  at  the  Mint 
price. 
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"The  Spanish  dollar,  lliough  actually  containing  more 
silver  than  ia  contained  in  i%.  id.  British  money,  (the  latter 
being  subject  to  the  seigniorage  which  reduces  its  value  to  3s. 
1  Id.)  has  not  in  England  the  same  conventional  ailv<intage. 
It  does  not  represent  sterling  value,  it  is  a  mere  marketable 
commodity,  and,  for  many  years  past,  the  price  has  not  exceed- 
ed 5b.  an  ounce,  or  4^.  2d.  the  dollar.  Indeed  5s.  an  ounce 
may  be  considered  the  ordinary  English  market  price  of  silver 
of  the  same  quality  as  that  vrliich  the  mint  regulation  fixed  at 
5s.  M. 

"  In  the  colonies  the  dollar  has  not  avcraj^  more  than  4s. 
'   4d.  probably  from  the    course  of  remittance   having  been 
generally  towards  England,  as  the  difference  (£2  per  cent.)  is 
about  the  cost  of  freight. 

*■  Be  this  latter  point  as  it  may,  practically  any  man  in  the 
colonies  having  a  debt  of  £20  to  pay  in  England,  may  dis- 
charge it  in  full  by  sending  home  twenty  pounds  in    British 
\   silver;    but  should  he  send  dollars  they  will  only  sell  at  4«. 
'    2d.  each,  and  instead  of  92  dollars  at  *s.  4d.  he  must  forward 
96  dollars  at  4-s.  'id,  making  an  annual  loss  on  the  remittance 
dollars  of  4  per  cenL,  or  IGs.  on  the  single  transaction. 
"On  the  some  principle,  if  an  individual  in  the  colony  owe 
£S0,  and  has  that  sum  in  British  money,  he  can  exchange  it 
with  any  one  wishing  to  remit  to  England  for  dollars  at  4s. 
2d,  and  without  a  breach  of  the  order  in  council,    pay  hii 
debt,  rating  the  dollars  at  4s.  4d,  and  thus  make  a  like  gain 
,    of  4  per  cent. 

'  The  current  value  of  the  Spanish  dollar  in  the  colonies, 
I  luving  been  rated  at  the  English  mint  price  of  silver,  and  that 
I  price  being  3d.  per  ounce  more  than  the  market  price,  bad 
[  been  obviously  overvalued  at  4  per  cent-:  what  is  really  worth 
f  Mily  4s.  2d.  in  England,  pays  4s.  4d-  in  the  colonies,  equally  as 
I  well  as  4s.  4d.  British  money,  which  conventionally  passes  for 
[  ind  in  point  of  fact,  can  only  be  had  in  England  in  exchange, 
[  for  a  value  ecjuivalent  to  4s.  4d. 

"  A  merchant  in  the  colonies  requiring  to  make  a  remittance 
of  £100  to  England,  is  precisely  in  the  same  situation  whether 
he  receive  dollars  at  4e.  2d.  or  British  coin  at  4b.  4d.,  he  has 
the  same  freight  lo  pay  in  either  case,  and  both  will  yield  the 
tame  value  on  their  arrival ;  but  if  iie  had  a  debt  to  [ 
the  colony,  the  dollars  will  pay  £10*,  and  the  British 
only  £100. 

"  Under  these  circumstances,  it  is  necessary 
whether  British  coin  will  not  be  sent  to  England,  and  dollai? 
be  retained  in  the  colonies.     Whether  in  point  of  fact,  tlie 
importing  merchant  cannot  afford  to  sell  to  the  shop-keeper 
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from  ihree  lo  four  per  cent  cheaper  when  paid  in  British  coin, 
than  when  paid  in  dollars  at  *».  4d.  Whether  ihe  shop- 
keeper will  not,  in  consequence,  hoani  the  British  mnney  for 
the  purpose  of  such  payment ;  and  whether  the  merchant  will 
not  return  il  to  England  or  pay  it  into  the  military  chest  for 
bills. 

lot  the  game  cause  equally  operating  to  prevent  the 
return  of  British  silver  to  the  colonies  ?  Surely  every  indi- 
ndual  going  from  England  and  taking  money,  will  provtds 
himself  with  Spanish  dollars,  which  he  can  buy  at  4e.  2d., 
■nd  pass  in  the  colonies  at  4s.  4d.,  whereby  he  obtains  a  profit 
of  four  per  cent»  rather  than  English  silver  coin,  which  will 
only  pass  current  for  what  it  actually  costs  him, 

To  conclude,  I  infer  from  this  reasoniog,  that  in  adopting 
lish  money  as  the  circulating  medium  in  Canada,  Spanish 
ind  American  dollars  must  be  excluded  a»  a  legal  tender, 
mtess  their  value  be  reduced  to  the  par  of  English  money,  lo 
4s-  Id.  or  4b.  2d.  per  dollar,  and  this  is  evidently  a  belter  re- 
gulatioo  than  to  give  a  legal  circulation  to  the  British  coin, 
its  present  value,  which  might  expose  this  colony  to  an 
Uifiu\  of  base  money  Irom  the  United  States. 

"1  have  reason  to  believe  that  the  Lords  of  the  Treasury 
now  aware  that  the  Spanish  dollar  has  been    overrated, 
that  this  part  of  the  subject  either  is  now  under  con- 
nderation,  or  wilt  speedily  be  re-<onsidered." 

A    MEMOItANDIfM  OH  THE  CtjnaENCT   QUESTION. 

"  In  the  renewal  of  their  charters,  the  banks  liave  no  claim 
their  behalf  against  sound  policy  or  the  general  good. 
■■  Banks  are  obliged  to  redeem  their  own  notes,  and  a  good 
and  sufficient  circulating  medium  would  enable  the  country 
to  enforce  it.  If  they  cannot  be  redeemed  at  tlie  will  of  tlie 
holder,  the  institution  is  bad  ;  for  on  their  issue  the  banks 
have  already  received  value  for  their  notes. 

1  think  that  it  is  clear,  that  the  issue  of  the  one  dollar 
ik  Dotes,  must  have  a  great  influence  tn  keeping  English 
any  other  coin  out  of  circulation.  I  believe,  however,  the 
ief  profits  of  the  bank  to  arise  out  of  the  issue  of  these  notes  ; 
d  that  comparatively  speaking,  there  are  scarcely  any  notes 
circulation  above  ten  dollars.  I  sbould  apprehend,  that 
J  sudden  law,  suspending  the  issue  of  these  small  notes, 
mid  distress  the  bankB,  and  perhaps  the  public  ;  but  a  law 
come  gradually  into  force,  subject  Lo  revision  by  the  House 
Assembly,  to  commence  with  the  abolition  of  the  one 
liar  notes,  and  year  by  year  to  extead  to  the  exdusiou  of 


106  CONDUCT  OF  THB  ASSEMBLY.  ■ 

all  notes  under  five  dollare  or  one  pound  sterling,  or  tlier«- 
abouts,   would  be  a  wise  and  necessary  regulation  in  the  new 
bank  charters.     Experience  would  then  shew   the  value  of 
'    auch  law,  and  the  expediency  of  curtailing  or  eKtending  iu 
provisions.     As  respects   money  advanced  on  mortgages,  the 
I   Ibllowiiig  reflections  occur  to  me.     The  advance  is  made  in  a 
I    deteriorated  coin,  rated  above  its  value,  but  which  is  now  to 
be  paid  in  a  Mund  currency,  commanding  the  actual  value  it 
represents.     Probably  the  sum  so  advanced  may  have  been 
,    impressed  at  its  real  value  also,  that  is,  its  deteriorated  value 
nay  have  been  taken  into  consideration,  and  that  the  pay- 
'    nent  in  sterling  will  meet  the  case.     But  suppose  it  oiher- 
wiee,  the  dollar,  or  any  other  given  coin,  will  serve  as  a  pivot 
for  calculation,     ll'a  hundred  dollars  have  been  lent  on  mort- 
gage, the  creditor  can  only  fairly  claim  the  same  number  of 
dollars  in  payment,  or  what  will  procure  that  number  of  dol- 
krs.     It  is  of  no  importance  that  the  sterling  sum  is  altered 
in  name,  if  the  real  amount  is  the  same.     To  explain  my 
meaning — 100  dollars,  now  called  £25  currency,  arc  lent  oa 
mortgage;  the  nominal  value  of  the  dollar  is  reduced  by 
the  change  from  currency  to  sterling,  and  the  100  dollars 
which  represented  £25  currency,  at  5s.  per  dollar,  being  now 
rated  at  Is.  4d.  sterling,   (or  any  other  given  sum)  represent 
£21    13s.  id.  sterling;  but,  in  paying  this  last  sum,  it  will  be 
evident  that  the  original  debt  of  £25  currency  is  liquidated 
I   thereby,  for  the  payment  is  made  in  the  same  number  of  dol- 
[,  lars,  or  in  coins  equal  to  the  value  of  these  dollars.     Paley 
extends  this  principle  farther :  "  where  the  relative  value  of 
coin  is  altered  by  an  act  of  the  state,  if  the  alleratinn  would 
have  extended  to  the  ideotical  pieces  which  were  leul,  it  is 
enough  to  return  an  equal  number  of  pieces  of  the  same  de- 
nomination, or  their  present  value  in  any  other ;  as  if  guineas 
were  reduced  by  act  of  parliament  to  20s. — so  many  20s.  as 
I  borrowed,  guineas  would  be  a  just  repayment. 

"  The  firilish  government  have  in  view  the  political  tenden> 

ey  of  this  introduction  of  English  money  into  the  colonies. 

F,  A  similarity  of  coinage  produces  reciprocal  habits  and  feelings, 

[.,  and  is  a  new  chain  and  attachment  in  the  intercourse  of  two 

nations. 

"  The  Romans,  and  all  ancient  and  modem  nations,  have 
acted  on  this  principle,  particularly  the  Trench  in  the  late 
war.  Tlie  French  coins  pass  throughout  the  Mediterranean 
and  great  part  of  Germany,  and  it  certainly  had  the  efiect^ 
encreosing  the  intercourse  of  those  countries  with  France.r 

The  Commissary  General    was  also  examined  before 
committee  upon  some  details  connected  with  the  pit 


] 
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Mjsed  hy  htm,  not  sufficiently  material,  however,  (o  render 

rtieccssary  tbe  insertion  of  his  answer  here ;  and  the  docu- 

nts  above  referred  to,  with  the  examination  of  the  chair- 

n  of  the  commitlee,  constitute  absolutely  the  whole  in- 

pftrmation  that  the  committee  felt  it  necessary  to  lay  before 

e  House  upon  this  extensive  and  important  aiibject.     That 

■ao  part  of  these  materials  may  be  wanting,  we  insert  here 

■s  of  the  chairman  of  the  committee ;  they  ate  as 

Rillow ; — 

"  By  the  proclamation  of  Queen  Anne  on  the  18th  June, 
"ITO*,  it  was  declared  that  all  foreign  coins  should  stand 
■  tcgulated  according  to  their  weight  and  fineness,  and  accord- 
Ting  and  in  proportion  to  the  rate  limited  and  ^t  for  the 
^ecesof  eight  of  Seville  pillar  and  Mexico,  This  proclamation 
was  enforced  by  the  act  of  Parliament  6l!i  Anne,  c.  30,  with  a 
promise  that  no  person  should  be  compelled  to  receive  any  of 
I  tbe  coins  at  the  rates  mentioned  in  the  proclamation.  It  was 
o  declared  that  her  Majesty  might  give  her  assent  lo  any 
Uw  hereafter  to  be  made  in  any  of  the  colonies  for  settling 
pie  current  rates  at  which  such  coins  should  pass  within   the 


)ny  wl 


here  such  law 


;  made.     This  act  has  not  bee 


^repealed !  under  its  provisions  it  would  appear  that  the  Pro- 

I'Vincial  Legislature  has  the  power  of  fixing  the  current  rate, 

which  coins  shall  be  a  legal  tender,  but  that  it  is  restrained 

from  attempting  to  give  them  a  nominal  sterling  value,  other 

'tban  the  intrinsic  value  in  sterling  money  of  Great  Britain, 

'  according  to  tbe  quantity  of  standard  silver  contained  in  each, 

and  the  mint  regulation  in   England.     By  sterling  money  of 

Great  Britain,  I  understand  the  money  of  account   of  Great 

Britain,  which  is  not  an  imaginary  money,  arbitrarily  fixed  as 

?  cunencics  of  the  colonies,  but  is  represented  by  real 

ins,  and  cannot  be  altered  by  any  colonial  law,  nor  in  any 

pother  way  than  by  an  act  of  parliament  altering  the  intrinsic 

e  of  the  coins.     In  Sir  Isaac  Newton's  table  of  Assays, 

Hiblished  by  authority,  in  17+0,  it  is  stated  thai  the  "  Piastre 

f  Spain,"  or  Seville  piece  of  eight,  weighed  17  pennyweights 

Z  grains,  was  1  pennyweight  worse  than  standard,  and  its 

btrineic  value  in  sterling,  4s.  6d. ;  this  was  the  coin  formerly 

D  circulation  as  the  Spanish  dollar,  and  in  fixing  the  monetary 

ir  of  exchange  by  the  ordinance  17  Geo,  III,  c.  3,     The 

r  and  Council  appear  to  have  been  guided  by  the 

Klamalion  before  referred  to,  and  by  a  reference   to  the 

C  par  ascertained  by  comparing  the  current  rale  of  the 
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doUof  as  determined  by  an  onlinODce  of  ihe  same  yeflr,  cap, 
9,  irith  the  value  in  BterUag,  accordiDg  to  its  weight  and 
fineness. 

"  The  guinea  weighing  5  pennyweighls  8  grains,  was  de- 
clared current  at  iSi,  4d.  Thare  was  thus  no  diSiereDce  be- 
tween  tlie  intrinsic  par  of  exchange  wheii  computed  in  »lver, 
by  comparing  the  current  value  of  the  silver  coin  generally 
fn  circulation  with  its  value,  according  to  the  mint  price  in 
England,  and  the  same  par  when  computed  in  gold,  by  com- 
'  paring  tlie  current  value  of  the  guinea  of  standard  weigbt  with 
Its  sterling  value  as  issued  from  tlie  mint.  The  monetary  «nd 
the  intrinsic  pars  also  agreed. 

"  lu  1772  the  present  Spanish  dollar  was  first  coined,  and  its 
reighl  and  finenesH  were  reduced;  the  former  lo  17  penny- 
freights  8  grains,  and  the  latter  to  8  pennyweights  worse  than 
British  standard ;  its  intrinsic  value  was  Uius  rendered  rather 
less  than  4s.  4^.  sterling;  but  as  it  took  some  years  for  the 
the  old  dollar  to  disappear,  and  the  new  to  come  into  general 
circulation,  the  inconvenience  arising  from  the  consequent 
difference  between  the  pat  in  gold  and  the  par  in  silver  was 
not  at  first  greatly  felt. 

*'  In  1"9C),  the  tVovincial  Legislature  passed  a  bill  for  bet- 
ter regulating  the  currency  ;  and  under  the  mistaken  idea  thitt 
the  mere  declaration  of  the  Legislature  was  sufHcient  to  pve 
a  sterling  value  to  a  coin  other  than  its  contents  in  standard 
olver  entitled  It  to,  it  was  declared  that  the  depreciated  Spa- 
,lush  dollar,  worth  only  is.  4d.  should  pass  current  at  os,  cur> 
KDcy,  equal  to  "  45.  6d.  sterling  money  of  Great  Britain." 
,  Tor  the  avowed  purpose,  also,  of  preventing  gold  being  ex- 
ported, the  weight  of  the  guinea  was  diminished  to  3  penny- 
weights 6  grains,  while  its  current  value  was  maintained  at 
83s.  4d. ;  the  consequence  was,  that  the  intrinsic  par  of  ex- 
change in  gold  was  different  from  the  incrinsic  par  in  silver, 
and  both  difrereJ  from  the  monetary  par;  and  three  difTercul 
pars  being  thus  established,  the  rate  of  exchange  was  liable 
to  sudden  fluctuation,  and  the  silver  coins,  from  the  relative 
value  fixed  by  law,  necessarily  drove  the  gold  out  of  circula- 
tion. 

"  In  another  point  of  view,  the  operation  of  tlie  law  also 
defeated  its  object,  as  by  reducing  tlie  weight  of  the  guineas 
IkIow  the  standard,  a  direct  encouragement  was  given  to  ex- 
port it  to  England,  where  guineas  of  standard  weight  could 
act  be  passed  for  more  than  21s.  sterling,  while  light  guineas 
were  worth  from  238.  to  SOs. 

''  Anotlicrlaw,  repealing  the  ordinance  and  the  act  of  I  TUT. 
I    was  passed  in  180S.    The  same  error,  in  attempting  to  give 


an  cncreagetl  iiuminal  sterling  value  tu  the  dollar,  and  in  di' 
minishing  the  weight  of  tlie  guinea,  was  then  committed  :  to 
which  irBs  added  an  enactment  permitting  the  current  gold 
eoiitB  to  be  paid  by  weight,  as  bullion,  in  sums  not  less  than 

I  ^20  currency.  Thus  the  monetary  par  remained  at  flO() 
eriing,  for  ^111  l-9th  currency.     The  intrinsic  par  in  dol- 

I'hwwaB  f  100  sterling  for  /-'1I5  5-13ths;  and  in  guineas 

■  slUOOfor  £113  39-4.2.  I  would  propose  that  the  sovereign 
'  e  taken  as  the  standard  measure  of  value  in  gold,  and  that 
It  be  det-lartd  current  at  'J3s.  Id-  currency  :  that  the  Spanish 
Attllar  be  a  legal  tender  to  any  amount,  and  that  it  be  conii- 

fibued  current  at  5».  currency  ;  ihst  £100  sterling  be  declared 
)ual  to  i,^I15  5-13th3,  Quebec  currency,  and  that  the  cur- 
nut  value  of  all  other  coina  be  fixed  In  proportion  to  their  va- 
lue at  the  mint  in  England,  established  by  the  mint  regula- 
tions ;  and  the  assays  made  by  the  King's  assay  master  in 
England,  and  the  Euayeur  du  Cojnmerce  at  Paris.  The  mo- 
netary par  and  the  intrinsic  par  in  silver  would  then  be  f  100 
for  ll5  5-13ths,audthe  intrinsic  par  in  gold  £100  for  J;-'I15 
S-l'Idu — making  a  dilference  in  favour  of  the  gold  of  5-1 56lhs 
of  a  pound  sterling.    The  par  of  exchange  with  the  United 

I  'ilutes  would  be,  with  reference  to  the  mint  regulations  of  tlie 
tates.  ^s.  Quebec  currency    for  the  American  dollar,  100 


t  Upon  the  foregoing  slender  information,  the  committee  felt 
tnselves  authorized  to  report,  on  the  9tli  March,  1S30,  the 
mught  of  a  bill,  together  with  the  evidence  taken  before  the 
mmittee. 
'   The  following  Is  an  abstract  of  the  bill : — 

By  the  first  clause  it  is  provided,  that  from  and  after  the 
passing  of  this  act,  £1 15  and  5-13ths  of  a  pound  of  the  cur- 
rent money  of  this  province,  s^all  be  equal  to  £100  sterling 
money  of  Great  Britain. 

Hie  2d  clause  provides,  that  the  follawing  gold  and  stiver 
coins,  and  none  other  should  pass  current  at  the  rotes  follow- 
ing, that  is  to  say — 

OB    COLD  COINS. 

The  British  sovereign  of  standard  weight,  at  2Ss.  Id.  cur- 
lency. 

lite  British  half  sovereign,  at  lis.  6^1.  currency 

op   SILVBH  C.01NH. 
Tlle  British  crown,  at  58.  lOH,  currencj. 
The  British  half  crown,  nl  2g.  1  Jd.  currency. 


no 
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«.,TO^^ 


The  British  shilling,  at  U.  3d.  currency. 

The  IlriiUh  sixpence,  at  Td.  currency. 

The  Spanish  milled  dollar,  weighing  lidwts.  Sgre., 
being'  in  fineness  8  pennyweights  worse  than  British  standnnl, 
St  5s.  currency. 

The  Spanish  half  dollar,  weighing  8  dwts-  16  grs.,  being  of 
the  same  fineness,  at  2s.  6d.  currency. 

The  Spanish  quarter  dollar,  at  ]s.  3d.  currency. 

The  Spanish  piece  of  8ih  of  a  dollar,  at  7|d  currency. 

The  dollar  of  the  United  Slates  of  America,  at  Hi.  currency. 

The  half  dollar  of  the  United  States  of  America,  at  2s.  6d. 

:  5s.  6d. 
currency. 

By  the  3d  clause — The  before  mentioned  gold  and  idltrer 
coins,  the  Spanish  milled  dollars,  the  Spanish  half  dollars,  the 
dollars  of  the  United  States  of  America,  and  the  French 
crowns,  are  made  a  legal  tender  at  the  aforesaid  rates,  ia  pay- 
ment of  all  debts  and  demands  to  any  amount  whatever. 

By  the  4th  clause — Spanish  quarter  dollars  and  Spantih 
pieces  of  an  Stii  of  a  dollar,  ore  made  a  legal  lender  at  (he 
aforesaid  rates,  in  payment  of  all  debts  and  demands  to  ihc 
amount  of  f  10  currency,  and  no  more. 

By  the  5th  clause — British  copper  coins,  it  is  declared, 
shall  pass  current,  and  be  deemed  u  legal  tender  in  paymeat 
of  all  debts  and  demands  whatsoever  in  this  province,  accotd- 
ing  to  the  due  and  proper  proportion  of  such  copper  money 
to  the  British  silver  coio  hereinbefore  mentioned  :  provided  al- 
ways, that  no  person  shall  be  obliged  to  receive  more  than 
(he  sum  of  Is.  currency  of  this  province  in  copper  money, 
■nd  that,  in  all  payments  not  exceeding  Is.  current  money 
aforesaid,  ten  pence  liol^enny  shall  be  deemed  equivalent  to 
one  shilling  in  British  copper  coin  currency,  and  all  lower  de- 
nominations in  the  same  proportion, 

Bythe6th  clause — A  sum  of is  proposed  to  be 

appropriated  to  defray  an  expense  which  may  he  incurred  in 
and  about  the  importing  from  England  into  tlib  province  of 
any  quantity  of  copper  coin,  of  which  it  may  be  the  pleasure 
of  his  Majesty,  his  heirs  or  successors,  to  order  the  coinage, 
for  the  purposes  of  circulation  in  this  province,  as  current 
money  of  thij  province. 

By  the  7th  clause  it  is  provided,  that  the  Receiver  General 

of  this  Province  shall,  between  the day  of and 

the day  of next  ensuing  the  passing  of  this 

act,  receive  from  all  persona  whatsoever,  all  such  Spatiisb  pii- 
(•reens  and  French  half-crowns  as  may  he  brought  and  de- 


CUHHENCV.  Ill 

o  him,  and  shall  pay  and  deliver  to  the  persons  bring- 
g  the  same,  such  sunt  or  sums  or  the  lawful  currencv  of  the 
■,  as  shall  be  equal  to  the  present  nominal  value  of 
e  pistareens  and  French  half-crowns  respectively  so  brought 
a  him,  that  is  to  say,  at  the  rate  of  It.  currency  for  each 
intareen,  and  2«.  9d.  currency  for  each  French  halt-crown. 
Y  the  Sth  clause  it  is  provided,  that  ftom  and  after  the 

day  of ,  it  shall  be  lawful  for  the  Go- 

or.  Lieutenant  Governor  or  person  administering  the 
rovernment,  to  cause  all  such  pistareens  and  halt-crowns  to 
be  sold  as  Bullion,  or  exchanged  at  the  Bullion  price  for 
silver,  and  any  loss  incurred  by  so  disposing  of  such  pistareens 
and  French  half-crowns,  shall  be  charged  against  the  Pro- 
vincial Revenue,  and  allowed  to  the  Receiver  General  iu  hij 
Lvccouats  of  the  receipt  and  application  thereof. 

The  9lh  clause  enacts,  that  it  shall  be  lawful  for  the  Go- 
,  Lieutenant   Governor,   or  person   administering  the 
kivemment,  to  authorize  the  payment  out  of  any  unappro- 
■  friated  monies  in  the  hands  of  the  Receiver  General,  of  such 

l.tuni  not  exceeding  the  sum  of  f  ,  as  shall  be  necessary 

~  r  carrying  this  act  into  execution ;  and  that  the  Receiver 
General  shall  lay  before  the  Governor,  Lieutenant  Governor, 
r  person  administering  the  Government,  when,  and  as  often 
W  he  shall  be  thereunto  required,  a  detailed  account  of  all  his 
ings  under  the  authority  of  this  act,  and  shall  lay  before 
e  of  Assembly,  a  detailed  statement  setting  forth  all 
•  proceedings  thereon. 

By  the  11th  clause — The  Provincial  Acts  regulating  the 
SiTcncy,  passed  in  the  4Sth  and  59th  years  of  his  lale 
bjeny,  George  111.  are  repealed. 


le  mcMurFOf  Cumtaovr,  iml  ot  U?  rate  nf  ertry  thing;  anl. 
tht  to  be  krpt  (»  all  other  mmntn)  »  Undy  >i>d  iQTirBbk  *• 
ki'mntiJeratioiti  oj  tht  latttrin^  0/  inleral  and  raUiiig 


T8B  SUBJECT  RESUMED. 


Tub  foregoing  Hbstract  is  given  as  cootaining  the  ultinrntc 
results  of  the  labours  of  the  committee  of  the  Assembly  of 
1830,  on  llie  Currencj  of  the  Province. 

In  point  of  fact,  [hat  bill  did  not  pou  mto  a  law.  A  biU 
more  partial  iu  its  extent,  and  differiag  in  its  priDci[^e,  was 
subsequently  introduced  into  the  Assembly,  passed  tlie  Le- 
gislative Council,  and  received  the  Governor's  sanction.  The 
heads  of  this  last  mentioned  bill  we  will  give  at  the  close  of 
this  paper. 

The  subject  vas  about  ibc  same  lime  taken  up  in  the  I.e- 
gislative  Council,  and  a  bill  was  introduced  to  assimilale 
the  monies  of  account  and  circulation  of  this  province,  to 
the  monies  of  account  and  circulation  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  to  prevent  the  falsify- 
ing,  counterfeiting  and  impairing  the  coins  thereby  made 
current,  and  for  repealing  the  acts  and  ordinances  therein 
mentioned,  which  was  referred  to  a  committee,  whereof  the  late 
Hon.  John  Richardson  was  chairman,  and  his  name  aSbrds  a 
■nfficient  guarantee   that   tlic  subject  would  be  fully,  ebtbo- 


i; 
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■tcty  and  ably  inveeu'gated.     The   teporl  signetl   by    tbal 
i  gentleman,  OS  chaintiiui,  beors  date  the  15th  March,  1830, 
o  the  followiDg  effect : — 


"The  committee  reported  that  they  Imd  to  enter  upon  the 
consideration  of  the  m.ittcra  referred  to  them,  under  circum- 
stances inapplicable  to  the  uEiral  procedure  upon  bills  when 
committed,  and  therefore  some  enquiry  into  the  monetar)' 
system,  and  its  relation  to  our  circulating  medium  became 
necessary. 

"That  system  has  occupied  tlie  attention  of  men  of  first 
rate  talents.  Trearis'.'^  and  pamphlets  trithout  number  luivc 
been  writlen  thereon ;  and  before  their  authors  could  come 
to  B  conclusion  upon  the  subject,  facts  occurred,  nhich  either 
overturned  or  shook  their  premises,  and  left  the  matter  in  as 
doubtful  state  as  before  they  began  their  attempt  to  find  a 
solid  foundation  for  the  superslructure  nhich  they  intended 
to  erect. 

"The  bullion  qtieetion  in  England  was  of  this  description, 
and  the  farther  the  commiltee  thereon  proceeded,  the  more 
unsaijsbclory  the  result  of  their  enquiries  became,  until, 
finally,  opinions  were  entertained,  and  insisted  upon,  diame- 
trically opposite  to  each  other. 

"  It  is  not  for  your  committee  to  presume  to  think  that 
they  can  throw  new  light  upon  a  subject  of  suchacknowledged 
intricacy,  and  wherein  so  many  have  failed  of  arriving  at  any 
thing  like  certainty. 

"  All  they  pretend  to  is  to  lay  before  the  house  a  statement 
of  facts  obtained  from  the  information  of  others,  or  from  their 
own  knowledge  and  consideration  of  the  subject,  with  some 
ohservatioDS  thereon. 

"  Vour  committee  thought  it  expedient,  in  order  to  assist 
the  investigation,  to  frame  a  scries  of  questions,  to  be  sub- 
mitted to  several  gentlemen,  namely,  the  Commissary  Gene- 
ral, Mr.  Freer,  Cashier  of  the  Quebec  Bank,  Mr.  Simpson, 
Cashier  of  the  branch  here  of  the  Bank  of  Montreal,  Mr. 
Fmlay,  Chairman  of  the  Committee  of  Trade  at  Quebec,  Mr. 
Lemesurier  and  Mr.  Leather,  merchants,  ond  Mr.  Keys,  a 
dealer  in  exchange." 

The  questions,  and  the  answers  thereto,  are  inserted  in  the 
^pendix,  exclusive  of  the  questions  No.  1  to  SO,  generally 
submitted ;  some  others  were  sent  to  the  Commtaaary  General, 
which  are  also  inserted  therein. 
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•'lbs  following  facts  were  obtaiueil  I'roiii  ^arliaaieutary 
documents,  to  wit :  thai  the  pound  Troy  of  tlic  old  Britisli 
silver  standard  consists  of  eleven  ounces  two  pennyweights, 
or  532B  grains  of  pure  silver,  and  18  pennyweights,  or  4S2 
grains  of  alloy,  making  5760  grains  in  the  said  pound  :  conse- 
quently,  an  ounce  Troy  of  standard  silver  contains  444  grains 
of  pure  silver,  and  36  grains  of  alloy. 

"  This  pound  weight  was  coined  into  crowns,  half  crowns, 
shillings  and  sixpenny  pieces,  together  equal  to  sixty-two 
shillings  sterling,  which  is  equal  to  5s.  'M.  sterling  per  ounce, 

"  A  new  silver  coinage  was  made  under  the  3tith  Geo.  III., 
cap.  68,  whereby,  without  altering  the  standard,  as  to  the 
proportion  of  pure  silver  and  alloy  in  the  pound  Troy,  it  was 
divided  into  66  shillings,  or  5s.  6d.  the  ounce,  instead  of  5*. 
tid.,  as  before,  consisting  also  ofcrovm,  half  crown,  shilling 
and  sixpenny  pieces ;  and  thus  making  an  intrinsic  difierence 
of  value  between  the  old  and  new  silver  coinage,  of  about  six 
and  a  half  per  centum. 

"  The  standard  of  British  gold  coiu  is  22  carats  tine — that 
is  to  say,  any  quantity  of  gold  ib  divided  into  24  parts,  S2 
whereof  are  of  pure  gold,  and  two  of  alloy.  Portugal  and 
United  States  gold  coins  arc  of  the  like  purity,  or  nearly  so ; 
Spanish  and  French  gold  coins  have  a  greater  proportion  of 
alloy. 

"  An  old  British  crown  contains  430  grains  of  pure  silver. 

"  A  new  ditto  ditto,  404  ditto. 

"  A  Spanish  and  a  United  States  dollar,  as  found  by  as- 
says at  the  British  mint,  contain  each  STO  grains  and  a  small 
fraction  of  a  grain  of  pure  silver. 

"  Republican  and  Imperial  Mexican  dollars  are  about  two 
ounces  per  one  thousand  dollars  heavier,  and 

CCUIXT  VlLTE.  RULTtLnE. 

■-    i>.  (EC  dtb  gn.      gn.  s.   D. 

S    O    LOGO  SpaDitb  doUan.   id-  Afengiii£ 

to  «ciefc,..J ...sea    I  3  115  uch,  S    Q 

3    G    3000   Uniud  Sum  lulf 

doUara. S6S  IS  3  WT  ICaOitM  ish  3    I 

I    3    WOOSpaniiL  v  dolUn,  819  19  C  U^  cwl>. 

I    O    5000  Sp.nf>h  pitamvt,  an    I  3  71 0-aiklma, 

S    6    1000  French  crow  Di.  ODia- 

ul  bcfan;  1793. 323    0  4  4t5  l-IOths  a 

3    9    SOOOKrmchHiirCnTWH. 

ounal brfbre  1*93, S63    4  G  30TI.6iJia.  2    H 

"  The  weights  of  the  coins,  as  shove,  were  ascertained  by 
actually  weighing  the  quantity  thereof  so  ^ecihed,  respect- 
ively taken  at  hazard. 

"From  those  assays  and  wi-ighls,  it  Js  found  that  at  the 
old  standard  of  Ls.  2d.  siei^ing  per  ounce,  an  old  crown  k 
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%orth  5».  sterling,  atitl  a  dollar  only  is.  Sd.  sterling  ;  so  that 
s  dollar  at  present  pasaes  for  about  4^  per  cent,  beyond  its 
■  Intrinsic  worth, 

"  By  tbe  new  standard,  or  coinage,  of  5s.  6d.  Blerltng  per 
'  ounce,  a  new  crown  is  made  5s.  steiling,  whilst  it  is  intrinsi- 
eslly  worth,  according  to  the  old  standard  of  5s.  2d.  per 
^flonce,  only  4s,  B^d.  sterling,  being  3^d.  under  its  nominal 
nlue  ;  whereas,  in  the  proportion  of  that  nominal  value,  a 
_  lollar  would  require  to  be  is.  Td.sterling,  or  3^.  beyond  4b. 
^Sjd.  sterling,  its  intrinsic  worth  by  the  said  old  standard.  If 
pithe  dollar  was  established  at  48.  2d.  sterling  a  new  Britisli 
crown  would  intrinsically  be  worth  only  4s>  6d  3-5  sterling, 
jwhich  in  the  ratio  of  4s.  Sd.  to  4s.  Gd.  the  present  par  value 
«f  a  dollar  would  be  equal  to  a  premium  of  eight  per  ceutum, 
,  "  The  new  silver  coinage  being,  as  above  said,  about  6^ 
r  centum  inferior  to  the  old  standard,  and  24  per  centum 
ing,  as  after  mentioned,  the  expense  of  the  saver  coinage, 
}t  is  matter  well  worthy  of  consideration  whether  the  differ- 
•  coce  be  beyond  a  fair  premium  or  inducement,  to  give  pre- 
ference to  a  national  over  a  foreign  coin,  and  thereby  contri- 
Ibuie  lo  its  remaining  in  the  country. 

"  Mr.  Muschet,  an  officer  of  the  British  mint,  in  a  pam- 
et  written  by   him  about  the  time  of  the  Bullion  Commit- 
^^      ,  states,    that  the  expense  of  the    British   gold  coinage  is 
bne  and  a  half  per  centum,  and  of  the  new  silver  coinage,  two 
tind  a  half  per  centum. 

''  If  the  money  of  account  and  circulation  were  changed  lo 
rling,   tlie   rule  of  conversion   from  the  present  currency 
^would  be,  if  the  dollar  were  reduced  to  4s.  4d.  sterling,  a  dc- 
,  ductioD  from  the  present  value  thereof  of  2-15ths,  or  an  addi- 
B^tton  of  the  new  value  of  2-lSths,  ur  if  the  dollar  was  made  4s. 
L  Sd.  then  the  deduction  would  be  l-6thor  addition  1.5th  part. 
K       "  It  is  an  admitted  principle   that  the  real  par  of  exchange 
Kbetween  diiferent  countries,   whatsoever  the  denomination  of 
^4heir  coins  may  be,    is  the  relative   proportion  of  pure  gold 
Ftsnd  silver  contained  in  the  coins  of  those  countries,   respec- 
tively compared  with  each  other,  and  according  to  theoretic 
reasoning,  the  premium  or  discount  upon  bills  of  exchange 
should  only  be  what  would  cover  the  expense  of  conveyance 
of  portions  of  the  precious  metals  from   one  country  to  ano- 
ther, insurance  thereon,  aud  commission  inclusive,  and  adding 
somewhat  more,  for  avoidance  of  trouble.     Theory  also  says. 
that  tbe  rate  of  exchange  will  be  regulated  by  the  dlspropor- 
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imports  and  exports,  as  also  by  the  drain  occa- 


med  by  the  means  afforded  by  one  country  beine  expended 
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"  All  this,  however,  is  contradicted  or  rendered  doubtful 
by  TsctB.  During  the  toog  and  eveotful  war  consequent  kip- 
on  the  French  revolution,  Great  Britain  furnished  heavy  eut>- 
■idies  to  other  nations,  whereby  very  large  sums  of  money, 
raised  in  the  United  Kingdom,  were  sent  and  expended 
abroad  ;  and  the  exchange  being  then  almost  unifonoly 
greatly  against  ns,  the  Bullion  Committee  ascribsd  the  very 
un&vourable  state  of  the  exchange  to  those  Bubaidies. 

"  Since  the  general  peace  the  exchange  has  almost  airi- 
fonnljr  been  in  favour  of  the  United  Kingdom,  whilst  it  is 
notorious  that  inhabitants  thereof,  residing  or  travelling  in 
jbreign  countries,  have  expended  there,  from  British  sources, 
according  to  well  grounded  estimates,  ten  millioos  sterling 
annually,  being;  above  threefold  the  amount  of  moojes  sent 
abroad  for  subsidies  in  any  one  year. 

"  This,  indeed,  is  inexplicable,  and  has  confounded  llic 
most  extensive  and  acute  money  dealers  who  are  unable  to 
assign  any  good  reason  for  a  fact  which  overturns  all  previous 
theoretical  calculation  upon  the  subject. 

"  All  this  proves  that  it  is  impossible  to  regulate  exchange 
by  statute,  or  by  affixing  a  spccilic  value  to  coins,  permanent- 
ly to  control  the  rate  of  exchange.  Such  specific  value  may 
have  a  temporary  effect,  but  the  exchange  must,  and  will  in 
the  end,  regulate  and  find  its  level,  by  a  combination  of  sir- 
cumsiances  beyond  calculatioo,  and  not  susceptible  of  previ- 
ous ascertainment. 


J  however,  there  must  be  some  fixed 
Standard  of  reference,  as  to  value,  whether  it  be  in  the  shape 
of  a  guinea,  a  sovereign,  a  crown  or  a  dollar,  or  under  my 
Other  denomination.  In  Great  Britain,  the  general  standard 
is  gold  ;  in  some  other  countries  silver. 

"  Id  the  United  Kingdom,  there  is  no  seigniorage  upon 
gold  coin,  the  nation  defraying  the  expense  of  the  coinage 
hereof:  so  that  an  individual  carrying  to  the  mint  a  quantity 
of  standaid  gold  bullion,  will  receive  an  cijual  weight  in  coin, 
but  it  is  not  GO  in  most  other  countries.  The  Uritish  mint 
price  of  gold  is  stationary  at  £3  17s.  lOJd.  sterling  per 
ounce  Troy  of  the  standard  above  mentioned,  of  2^  carats 
fine.  A  guinea  from  the  mint  weighs  five  pennyweights  nine 
and  one-third  grains  ;  and  a  sovereign,  five  pennyweights 
three  ami  one  fourth  grains.  This,  however,  does  not  always 
regn late  the  price  of  gold  bullion — at  least  it  did  not  so— 
whilst  the  prohibition  of  export  of  British  gold  coin  existed. 
—When  ilic   price  of  goM  l-iillinn  ^cccde'l  the  mint  price 
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gold,  the  coin  was  melted  down  and  oxjioricd  a^  btillJon, 
It  withstanding  an  oath  was  required,  that  it  did  not 
iae  from  British  coin ;  no  penally,  even  that  of  death, 
U  prevent  csportation  of  specie,  when  such  ia  profitable, 
was  evinced  in  the  case  of  Spain,  when  such  penalty 
iiied. 

"  The  nation  being  put  to  a  very  heavy  expense  for  gold 
inage,  by  reason  of  its  being  bo  ofien  melted  down,  and  the 
Bvcntion  thereof  being  found  impossible,  it  was  judged  ex- 
dient  to  remove  the  prohibition  of  export  of  coin,  and  since 
en,  it  has  gone  abroad  and  returned  in  its  proper  shape,  ac- 
rding  as  the  state  of  the  exchange  occasioned  an  influx  or 
lux  thereof,  whereby  the  expense  of  re-coinage  of  that  pari 
!iich  sliould  have  been  so  melted  down,  has  been  saved, 
id  no  injury  has  resulted  from  the  alteration. 
*■  In  the  United  Kingdom  no  gold  coin  under  an  cstabli^li- 
l  Keight,  which  for  a  guinea  is  five  pennyweights  eight 
Uns,  or  one  grain  and  a  third  less  than  the  original  mint 
eight,  and  foi  a  sovereign  is  five  pennyweights  two  three- 
urth  grains,  or  one  half  grain  less  than  the  said  original  mint 
eight,  can  be  a  legal  tender ;  so  that  after  a  wear  and  a  tear 
iyond  that  extent,  it  goes  out  of  circulation,  and  requires  to 
I  received  at  the  national  expense. 

"  In  this  country  this  precaution  against  deterioration  is 
ndcred  unnecessary,  by  the  difference  over  or  under  the  cs- 
blished  weight  of  gold  coins,  whether  weighed  in  bulk  or 
i^ly,  being  added  or  deducted  at  a  certain  rate. 
*'  Ab  to  the  question  of  a  change  in  the  money  of  account 
id  circulation,  so  as  to  assimilate  the  same  to  the  money  of 
Kuunt  and  circulation  of  the  United  Kingdom,  from  whence 
le  commercial  capital  is  derived,  and  where  the  chief  mer- 
Ulile  transactions  originate  and  terminate,  yonr  committee 
!e  divided  in  opinion  thereon — one  part  considering  it  advis- 
ble,  proper  and  in  good  policy  to  he  done,  holding  that  even 
tthout  a  pledge  of  redemption  of  the  new  silver  coin,  the 
Ktefit  of  the  measure  would  exceed  any  possible  loss  thereby 
nwhiUt  the  other  part  contend,  that  it  would  be  injurious, 

Xially  if  there  be  no  pledge  for  the  redemption  of  the 
coin,  at  its  nominal  value. 
"The  latter  think  that  by  altering  the  nominal  value  of  the 
Kulsiing  medium,  it  would  affect  vested  interests  and  con- 
■Cts.  Tlic  former  deny  this,  and  assign  as  a  reason  why  it 
BuM  not  do  so,  that  for  any  amount  the  same  number  of 
tioUars  would  be  payable  or  receivable  as  before,  although  uii- 
ikro  different  denomination,  namrlv.  sterling  instead  of  cur- 
rency. 
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"  As  to  the  policy  of  the  measure,  they  usscrt  that  nationil 
ciiin  ahoulil  be  encouraged  to  circulate,  but  that  foreign  should 
not  be  extluded  from  payments,  if  madereceivablt.-,  at  thoop- 
lion  or  parlies,  and  at  such  rates  as  ehatl  give  the  prercrencc 
or  inducement  of  export  thereto.  They  also  assert  that  ai 
present  the  reverse  is  the  case,  as  dollars  pass  for  4^  percen- 
tUDi  beyond  their  intrinsic  worth,  compared  with  Brtlish  sil- 
ver at  5s,  2d.  sterling  per  ounce,  which  they  maintaui  to 
be  itnpropcr. 

In  respect  to  the  deteriorated  coins,  your  committee  arc 
unanimously  oropiniou,  that  they  should  be  called  in  at  the 
public  expense,  under  safeguards  against  their  having  been 
introduced  into  the  province,  in  order  to  profit  by  such  dete- 
rioration, and  as  to  the  reissuing  thereof  at  rates  reduced  to 
the  real  value.  The  said  rate  should  be  under  rather  than 
over  the  same  so  as  to  cover  further  wear  and  tear  tlicreof,  or 
it  would  be  Btiil  better  to  offer  the  same  to  govemmeni  tu  bul- 
b'oD,  and  take  in  payment  thereof  the  new  silver  coin. 

"  They  are  further  unanimously  of  opinion,  thai  an  Import- 
ation itf  good  copper  coin  is  indiapensable,  to  supersede  the 
necessity  of  using  the  trash  at  present  in  circulation. 

"Those  two  last  mentioned  objects  are,  however,  not  wU^ 
in  the  competency  of  the  Legislative  Council  to  ormaite, 
and  were  introduced  into  the  hill  merely  to  enable  the  UooK 
to  view  the  whole  system  together,  but  to  be  left  out  in  «  fih 
ture  stage  of  it.  Tliere  is  a  necessity  fur  some  provision  be- 
ing made  this  session  reepecLing  those  objects,  else  the  pm- 
vince  will  become  the  receptacle  of  all  the  debased  coin  fiom 
the  United  States  and  neighbouring  provinces. 

"  Upon  the  other  matter  contained  in  the  bill,  your  imb- 
mittec  arc  of  opinion,  (whatever  sentiments  the 
thereof  may  respectively  entertain  as  to  the  eventual 
or  rejection  thereof,  or  of  any  immediate  change  in  the 
of  a  dollar  at  present  inaccurate)  that  it  will  be  advisable  to 
drop  further  proceedings  thereon  for  the  present  session ;  wM 
this  the  more  especially,  as  in  the  Imperial  parliament,  tbn 
session,  there  will  probably  be  a  discussion  upon  tlie  qiMarian 
of  making  silver  coin  a  national  standard  as  well  ai  goUi 
whereon  diiTereDces  of  opinion  have  existed,  and  seem  loin- 
crease. 
L  "  And  also  a  discussion  respecting  the  affixing  a  more  ac- 
7  curate  relative  value  between  gold  and  silver  than  now  «»st». 
The  former  at  present  being  by  the  mint  regulations  consi- 
dered, in  relation  to  the  latter,  as  15  O  T  to  I,  whereas  silver 
having  gen<rally  decreased  in  value  in  respect  lo  gold,  ihr 
real  rotio  Is  probably  now  about  IG  to  1. 
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"  And  Ainliei'  i(  ivili  bv  aUvisulilc,  Ltecau&c  llie  monetary 
■tysteiu  uf  lliG  Uiiileil  StatL'a  is  ooir  under  tlie  consideratinn 
l^  CougTMs,  and  useful  Inforuation  may  be  had  from  alt 
B^uari«n  before  our  oeiLt  ecsmoii. 

"  }>uch  valuable  information  respecting  ivear  and  teat  of 
oiti,  occasioned  by  its  circulation,  is  contained  in  the  report 
fa  committee  of  the  senate  of  that  body,  that  your  coromil- 
e  consider  it  proper  to  insert  an  extract  from  the  same  in 
e  appendix  hereto." 

An  appcndJK,  containing  much  valuable  information,  ac- 
Bompaniea  this  report.     Amongst  the  documents  therein  are 
e  above  letters  of  the  Commissary  General,  of  the  lOtli  Nu- 
mber, 1829,  and  of  the  27 ih  January,  ISSO;  and  to  the 
mer  of  these  letters  is  subjoined  some  remarks  upon  the 
FlcpresentatioD  by  the   Commissary  General  respecting  the 
1  currency  of  Canada,  by    the  chairman  of  the  committee  . 
iriiich,  from  its  date,  appear  to  have  been  written  previous  to 
I  llie  opening  of  the  Legistoture.     These  remarks  will  merit 
vestigation,  and  are  here  given  : — 

"I  entirely  agree  in  the  propriety  of  introducing  a  British 
■wcutating  medium  into  every  cotony,  and  that  an  attempt 
f  jbould  be  made  in  this  to  overcome  the  difficulties  which  such 
sasure  may  seem  to  present ;  being  persuaded  that  the 
intages  thereof  would  outweigh  tbe  apparent  inconvenien- 
I,  however,  am  of  opinion,  that  the  whole  effect  con- 
mpbted  would  not  be  produced  in  respect  to  relieving  Ca- 
da  from  a  dependence  upon  tlie  United  States  for  specie, 
d  the  exchange  from  being  in  certain  cases  ruled  by  the 
s  of  that  country. 

"  Tbe  proximity  of  Canada  to  tiiose  States  roust  continue 
b  render  it  indispensable  for  the  commercial  body  to  procure 
specie  from  thence,  when  necessary :  as  the  distance  from 
Great  Britain  renders  a  supply  from  thence  by  individuals 
quite  impracticable,  it  being  impossible  to  foresee  the  neces- 
^lily  in  time  to  admit  ihereof^whereas  intercourse  with  the 
^■yd  States  is  always  accessible  upon  the  spur  of  tbe  occasion, 
^^Hd  the  risque  and  expense  of  conveyance  little, 
^K^  Supplies  of  specie  from  the  States  are  had  by  the  banks 
^'nr  individuals,  through  the  medium  of  bills  of  exchange  upon 
Great  Britain  ;  and  the  rate  of  exchange  thereon  will  necessa- 
rily be  governed  in  such  cases  by  the  rate  in  the  States.     In 
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no  couiitry  can  cxvliange  be  legislatively  fLgubled,  It  dL-- 
pends  upon  unforesceD  and  contiDgent  circuniilances,  perpc- 
lually  varying.  It  U  a  commodity  which  must  regulate  iuclf 
according  to  the  demand  and  supply,  and,  like  other  commo- 
dities, can  have  no  fixed  value  attached  thereto. 

"  If  government  introduced  a  quantity  of  British  silver  cHiin 
■uffictent  for  the  circulating  medium  of  the  country,  and  el- 
ways  kept  up  that  quantity,  it  would  in  a  certain  degree  gite 
(hem  the  command  of  the  exchange,  if  they  always  drew  tnlls ; 
but  still  their  rate  and  that  of  individuals  would  necessarily 
differ  according  to  circumstances,  as  the  latter,  to  procure  a 
vent  for  their  bills,  would  have  to  dispose  of  them  at  a  lower 

"  Individuals  must  draw  for  much  of  their  shipments  to  the 
United  Kingdom,  and  bills  would  still  be  sent  lo  the  United 
Stales  for  sale,  when  such  a  course  ihould  be  found  advan- 
tageous or  necessary. 

"  French  half  crowns  and  t]ie  lower  denomination  ofFrencfa 
silver  coins,  and  Spanish  quarters  and  eighths  of  dollar*,  and 
particularly  pistareens,  are  greatly  deteriorated,  and  their  cur- 
rent value  should  be  reduced.  Dut  1  consider  it  impractica- 
ble and  inexpedient  to  confine  the  circulation  to  BritUh  com 
only.  That  should  be  mode  the  legal  tender,  but  it  should 
be  letl  optional  to  take  foreign  coins  in  payment,  under  some 
rale  indicative  of  its  not  being  compulsive,  but  at  the  same 
time  to  compel  a  capricious  exercise  of  that  option. 

"  Bank  of  England   notes  were  never  under  legal    tender, 

'  but  at  one  lime,  their  tender  in  payment,  if  refused,  was  mode 

to  stop  interest  to  the  extent  of  such  tender.     Something  of 

that  kind  may  be  advisable,  respecting  payments  here,  wbeo 

offered  in  foreign  coins  if  refused. 

"  Few  iiank  notes  circulate  in  Lower  Canada  beyond  the 
towns,  and  British  silver  is  hardly  ever  seen  in  private  hands. 
Tlie  issue  of  small  notes,  cannot,  therefore,  produce  the  effect 
stated  in  the  representation.  Tlie  paper  circulation  in  Lower 
Canada  is  essentially  different  from  that  in  Great  Britain,  ll 
never  did  or  will  supersede  specie  circulation  here,  as  when  a 
Habitant  from  the  country  gets  Bank  notes,  he  generally  goes 
with  them  to  the  Bank  and  gets  tUvcr  in  Exchange.  That  he 
possibly  hoards,  but  as  circulation  should  be  encouraged,  not 
impeded,  there  need  be  no  scruple  about  calling  in  worn  imd 
defaced  coins  in  order  to  the  adoption  of  a  measure  for  pre- 
venting an  influx  thereof  from  other  countries.  The  loss  at* 
lendant  thereon  ought  in  justice  to  be  borne  by  the  public, 
and  when  called  in,  those  coins  could  be  melted  down  and 
■old  09  Bullion  or  reissued  at  their  real  value. 
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"  There  has  been  oo  insiance  of  ihe  Backs  in  this  provinci- 

Rising  to  pay  their  notes  in  specie.  Such  would  occaidon 
„n  immediate  stoppage  of  their  business,  and  ts  not  to  be  as- 
sonied  as  possible  to  happen  ;  For  such  is  the  repugnance  ol 
the  bullc  of  the  population  of  Lon-er  Cansdo  (o  pnper,  thai 
the  Banlu  never  venture  to  issue  more  notes  than  they  have  a 
certainty  of  retteeming  in  specie.  This  is  the  reason  why 
Banking  in  Lower-Canada  is  not  so  profitable  as  in  other 
countries,  and  why  superabundant  issues  of  paper  cannot  he 
risked  or  made. 

"  It  may  be  matter  for  consideration  when  the  present 
Charters  of  the  Bank  expire,  whether,  on  the  renewal  or  ex- 
tcn^on  thereof,  it  would  be  advisable  to  prohibit  the  issue  of 
small  notes  ;  but  I  greatly  doubt  of  its  propriety. 

"  The  ijuestion  of  policy  presents  itself  as  worthy  orfavoar- 
oble  consideration,  whether  the  introduction  of  Bntish  money 
of  account  and  the  circulation  of  national  coin,  becides  other 
beneficial  effects,  would  not  tend  to  assimilate  the  gercral 
parts  of  the  Empire. 

"  I  have  made  various  calculations  of  the  intrinsic  Talue  ol 
the  several  coins  reduced  to  tile  standard  of  4s.  and  4d.  Ster- 
ling per  dollar,  and  have  put  the  whole  into  the  shape  of  an 
itct  of  the  Provincial  L^slature,  which  was  a  work  of  some 
labour,  and  is  open  to  consideration,  and  to  \'erification  of 
the  calculations  ;  a  copy  thereof  accompanies  the  Bill. 

"The  principle  I  have  gone  upon  in  introducing  the  new 
money  of  account  and  circulating  medium,  is,  that  the  same 
number  of  dollars  or  the  equivalent  thereof,  sliould  be  paya- 
ble  as  before,  for  any  speciflc  amount  of  debt,  so  that  vested 
interests  and  existing  contracts  will  not  be  injured  or  altered. 

Montreal,  2d  November,  1829." 

Questions  prepared  with  much  care  and  implying  an  inti- 
mate knowledge  of  the  subject  under  inquiry,  both  in  its 
leading  principles  and  in  its  minute  details  were  submitted,  as 
well  to  the  Commissary  General  as  to  the  otljcr  Gentlemen 
mentioned  in  the  above  ReporL  The  information  obtained 
these  gentlemen  is  important ;  and  I  shall  freely  avail 
■\Co£  it  in  further  prosecution  of  the  subject. 


The  proceedings  of  the  Legislature  in  1830  upm  the  su 
ject  ternioated  in  the  passing  of  the  bill  already  adverted  t 
the  heads  whereof  are  as  follow  : 
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Tlie  first  clause  oiler  declariDg  thai  it  is  expedient  (o  es- 
tablish  and  ascertain  by  law  the  rates  at  which  certain  coini 
shall  hereafier  pass  current  in  this  province,  and  to  prohibit 
the  circulation  of  certain  notes  and  other  negotiable  securities, 
enacts,  that  from  and  after  the  passing  of  this  act,  the  silver 
coins  commonly  known  by  the  name  of  pistareens,  shall 
pass  current  at  the  rate  of  ten  pence  currency  each,  and  no 
more,  and  the  silver  coins  commonly  knoivn  by  the  name  of 
bair  pistareens  or  sixpences,  shall  pass  current  at  the  rate  of 
five  pence  currency  and  no  more. 

The  2d  clause  enacts  that  afier  the  expiration  of  three 
months  from  and  after  the  passing  of  this  act,  no  bank  note 
or  other  note  whatsoever  made  payable  to  "  bearer,"  nor 
any  note  under  the  nominal  value  of  hve  dollars,  issued  by 
Moy  bank  or  joint  stock  company,  or  persons  trading  as  bank- 
ers, save  and  except  only  such  bank  notes  as  may  be  issued 
by  any  bank  incorporated  by  law  in  this  province,  shall  be 
offered  or  given  io  payment  on  pain  of  forfeiting  the  nominal 
amount  of  such  note,  which  amount  shall  be  recovered  on  in* 
formation  and  conviction  in  any  court  of  competent  jurisdic- 
tion in  this  province. 

On  the  23d  Feb.,  1831,  his  Excellency  was  pleased  to  send 
»  message  lo  the  House  of  Assembly  to  the  folloiring  effect : 

"  AYLMER,  Gov-ERNOB  is  Chieit. 

"  With  reference  to  the  answer  of  the  Governor  io  Chief  to 
the  address  of  the  House  of  Assembly  of  the  5th  instant,  re- 
r  garding  the  currency,  his  Excellency  now  informs  the  Housi! 
of  ABScmbly   that    Mr,  Commissary  General    Kouih  bos  re- 
turned to  Quebec. 


ysee^^H 


Neither  Ibe  legislative  Council  or  the  Assembly  si 
have  further  occupied  themselves  with  the  matter. 
ihuB  brought  together  the  leading  principles  had  by  the  Le- 
gislature upon  the  subject,  I  shall  proceed  in  the  next  num- 
ber to  examine  the  nature  and  effect  of  the  above  mentioned 
law  relative  to  the  currency  passed  in  1830,  and  state  some 
considerations  which  induce  me  to  think  that  the  time  of  the 
legislature  would  have  been  advantageously  employed  in  its 
last  session  iu  regulating  the  currency,  and  shall  enquire  into 
the  principles  upon  which  it  ought  Io  be  regulated. 


THE  SUBJECT  RESUMED, 


Jn  the  whole  of  the  internal  policy  of  a  state,  there  U  no  one 

Effubjecl  which  calls  fur  more  vij^llaot  and  unremitting  atten- 

in  the  part  of  the  first  Executive  Magistrate  and  the 

■11  of  State,  than  the  matter  of  coin  and  currency.     It 

niperious  duty  upon  them  to  devise  such  measures  as 

say  secure  its  purity,  and  render  it  an  exact  standard  of  va* 

n  the  mutual  transactions  of  the  members  of  the  commu- 

E)Hty,  and  in  the  liquidation  of  dues  to  the  state. 

The  Executive  Council  of  Lower  Canada  being,  by  the  Co- 

Hiial  Constitution,  tlie  Council  of  State  of  the  province,  this 

Inatler  ought  regularly   to  have  been  first  referred  to  them . 

^ted  there  might  have  advantageously  been  submitted  to  them. 

for  their  consideration,  any  communication  upon  the  subject, 

received  by  the  Captain  General  and  Commander  in  Chief, 

from  the  officer  at  the  head  of  the  military  money  department, 

is  n-ell  known,  is   the  Commissary  General  of  Bri- 

1  Xortli  America.     That  officer  was  called  upon,  by  hi^ 

pty,  to  consider  the  subject,  solely  in  relation  to  the  interests 

il  wanta  of  his  department.     The  Executive  Council,  as  a 

iuneil  of  State,  were  bound  to  embrace  and  look  ot  it,  in 
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connectiou  with  the  particular  interests  of  the  province,  so  far 
KS  its  trade  and  public  impositionB  were  concerned,  aod  the 
relation  which  the  province  bears  to  ita  parent  state.  It  is, 
I  Aerefore,  perhaps  to  be  lamented,  that  instead  of  making  this 
^  measure  a  purely  military  one,  so  as  even  to  be  influenced 
by  the  occasional  absence  of  the  gentleman  at  the  head  of  the 
military  money  department,  it  had  not  been  regularly  brought 
under  the  consideration  of  his  Majesty's  Executive  Council 
for  the  Province,  who  are,  as  high  civil  ofiicera  of  the  Govern- 
ment, responsible  to  the  civil  authorities  for  the  due  CKercise 
of  the  civil  powers  confided  to  them.  Besides  that  proper 
regard  which  such  a  course  of  proceeding  would  have  shewn 
h)  these  high  depositaries  of  civil  state  authority,  and  which 
belongs  to  them  of  right,  we  should  have  been  entitled  to  ei. 
pect  a  mature  plan  to  be  subjected  to  the  useful  ordeal  of  a 
scrutinizing  examination  of  it  in  the  several  branches  of  the 
Legislature. 

According    to  the  course  which  has  been    pursued,   this 
subject  of  infinite  difficulty,  nicety  and  complexity,  has  been 
.  thrown  afloat  without  chart  or  compass  upon  two  deliberative 
I  bodies,  to  be  guided  by  whomsoever  should  choose  to  volun- 
r  to  take  the  helm,   and  without  any  one  public  officer  or 
I.  {Miblic   body  being  responsible   for   the    measures  proposed. 
.   Thus  making  those  separate  bodies  or  casual  individuals  in 
m,  to  perform  the  functions  of  a  Council  of  State,  aad  de- 
l  priving  the  public  of  the  benefit  which  it  ought  to  have  had,  of 
I  htving  the  subject  in  the  first  instance  examined  by  one  re»- 
ponsiblc   public  body,    and   the  result  of  the  labours  of  that 
public  body,  checked  and  revised  by  the  two  several  branch- 
es of  the   Legislature.     From    the   unfortunate  course  thus 
pursued   it   was  hardly  to  be  expected  that  any  beneficial  ef- 
fects could  follow,  still  no  one  could  have  tbreseen  the  extent 
of  the  errors  to  which  it  gave  birth. 

I'here  are  some  general   principles  which  now  assume  the 
rank  of  axioms  in  thai  branch  of  the  political  economy  which 
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Utea  to  the  coin  and  the  currency,   and  wliich  were  cither 
n  or  entirely  overlooked  by  tbe  gentlemen  compoiiing 
"  the  Committee  of  the  AsBcmbly  of  1830. 

All  admit  that  money  con,  under  no  circumblancca,  bu 
iDStle  to  circulate  beyond  iu  intrinsic  value.  Wliere  the  no- 
Dijoal  value  is  increaaed  beyond  the  intrinsic  value,  i  correB- 
pooding  increase  takes  place  in  the  prices  of  all  commodities, 
and  amongst  these  of  Bills  of  Exchacjge.  On  the  other 
band,  where  the  nominal  rate  is  less  than  the  real  rate  of  va- 
lue, there  aiso  a  corresponding  change  takes  place  in  llie 
price  of  commodities,  and  amongst  these  of  Bills  of  EKclmnge 
also.  It  is  further  to  be  observed,  that  if  there  be  two  or 
more  coiua  forming  a  part  of  the  legal  currency  of  the  couo' 
try,  and  the  uominal  value  of  the  one  be  higher  than  the  no- 
minal value  of  the  other,  the  latter  will  be  displaced  by  the 
former,  and  entirely  disappear,  or  be  obtainable  only  by  the 
payment  of  a  premium. 

These  priociplss  admitted,  it  is  manifeBt  that  the  holders  of 
any  given  coins  are  not  aflected  hy  any  change  in  the  curren- 
cy, although  the  relation  of  creditor  and  debtor  may  be  af- 
fected by  the  augmentation  or  tUminution  of  the  nominal 
rate*  of  the  coin,  the  holders  of  them  with  the  solitary  excep- 
tion of  tbe  Fisc,  are  not  affected  thereby  : — ^Tlie  Legislature 
assumiDg  that  the  intrinsic  value  of  the  Fistareen  was  lOd. 
whilft  iu  nominal  value  was  12d.  took  away  not  one  iota  of 
tbe  intrinsic  value  of  that  piece.  If  eggs  had  been  selling  at 
]2d.  previous  to  the  passing  of  the  law,  they  would  ceterif 
pariiuihik'n  told  for  lOd.  atier  its  passing,  but  ibcy  would 
in  tMlh  iostaoces  have  been  paid  by  the  same  identical  quan- 
tity of  aihrcr  or  other  precious  metal,  and  it  might  have  been 
i  ihu  Bsntc  identical  form.  So  also  supposing  no  other  cir- 
ince  to  influence  the  rate  of  wages,  or  tike  rate  of  rent, 
b  tlie  price  of  commodities,  the  same  quantity  of  labour,  tbe 
e  UK  of  land  and  the  same  quantity  of  commodities  could 
!  been  obtained  for  any  given  number  of  these  pieces  of 
r  colted  Pistareens,  before  as  afler  the  (Hijsing  of  this 
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law.  In  {loint  of  Tact  l)ie  liolder^s  of  these  ristareens  had 
given  no  more  labour  for  them  than  was  e<]iial  in  value  (o  the 
quantity  or  silver  which  they  contained  ;  in  other  words,  no 
more  labour  than  was  ctjual  to  their  intrinsic  value.  Now  by 
ihe  bill,  as  reported  by  the  committee,  all  the  pistareens  in 
the  country  were  to  be  called  in  and  paid  for  out  of  the  pub- 
lie  chest,  allowing  ISd.  for  each  of  them,  the  whole  to  be  tLiu 
paid  for  in  coins  wliose  nominal  value  did  not  exceed  their 
intrinsic  value.  By  this  process  there  would  have  been  giren 
to  each  holder  of  a  pistareeo  ]2d.  for  that  for  which  he  had 
only  given  lOd.  and  the  public  chest  would  thus  have  been 
charged  with  the  loss  of  2d.  upon  each  ptstareen  held  by  him, 
and  a  bovut  to  lliat  amount  would  have  been  given  to  thr 
holders  of  pistareens,  without  any  consideration  whatsoever. 
But  the  evil  did  not  stop  here — no  machinery  was  attempted 
to  be  provided,  perhaps  none  could  successfully  have  been 
framed  to  prevent  pistareens  from  coming  in  from  abroad  bT- 
ter  the  passing  of  the  law.  It  is  marvellous  that  gentlemen 
of  the  experience  and  knowledge  of  those  who  composed  thai 
committee  did  not  see  that  the  effect  of  paying  out  of  ibe 
public  chest  I2d.  for  an  article  which  was  worth  only  lOd., 
was  to  make  of  that  chest  a  reservoir  of  all  the  pistareens,  not 
only  in  this  and  the  adjoining  British  provinces,  but  also  of 
the  whole  of  this  North  American  continent,  nay,  of  the  whole 
world,  whence  pistareens  could  be  imported,  and  leave  a  pro- 
fit on  the  Sd  after  paying  the  expenses  of  transport  and  imi^ 
ranee. 

It  has  been  seen  that  the  diminution  of  the  nominal  value 
of  the  pistareen,  to  which  we  shall  confine  our  attention  at 
present,  for  tjie  pur^iose  of  simplifying  the  subject,  did  not,  as 
was  erroneously  supposed  by  the  committee,  affect  the  hold- 
ers of  pistareens.  It  did  affect,  however,  a  large  class  of  per- 
Bons  in  a  manner  whereof  the  committee  appear  to  have  been 
wholly  unconscious  ;  and  this  brings  us  to  (he  second  brxnch 
of  the  subject,  which  involves  the  consideration  of  the  effect 


of  any  change  in  the  denominaiio 


of  r 
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jiuses  of  persons,  wliidi  comprise  tlie  wlmle,  or  nearly  tlii; 
prbolc,  o(  liumao  society — and  these  are  debtors  and  creditors. 
Any  chiuige  in  tlic  denomlnatioD  of  coin  materially  aSecls 
ill  pre-existing  engagements : — If  the  nominal  value  be  aug- 
■Knted,  the  creditors — if  it  be  diminished,  tlic  debtors,  are 
Prejudiced.  Having  received  upon  taw  100  pistureens,  which 
vuld  be  denominated  £5,  and  being  called  upon  to  pay  the 
tw  £5  after  the  passing  of  it,  I  should  be  eonstraineil  to  give 
M-sixth  more  llian  I  received  for  (hera,  besides  the  interest. 
Any  law  which  disturbs  the  relation  of  debtor  and  creditor,  is 
^damentalty  unjust.  The  converse  of  this  process,  nhich 
b  the  augmentatioQ  of  the  nominal  value  beyond  (he  real  va- 
e,  lias  the  same  disturbing  effect,  but  is  not  exactly  the  same 
I  to  its  conseijuences,  because  it  hilars  upon  the  rich,  ivliu 
CUfTer  less  from  the  injustice,  wliiUt  a  provision  like  tlie  pre- 
sent one  comes  with  overwhelming  weight  upon  the  poor. 

Fortunately  for  England,  her  institutions  bavc  secured  her 
inm  the  fretiuent,  sudden  and  injudicious  transitions  in  her 
currency,  to  which  ihe  conlinenial  states  of  Europe  were,  till 
within  a  comparatively  modern  period  liable,  and  of  which 
law  of  this  province  of  1830  affords  the  only  example  in 
■ay  portion  uf  the  civilized  world  for  more  than  a  century 
pBEl.  llie  effect  of  these  sudden  transitions  has,  therefore, 
not  attracted  the  same  attention  in  England  at  any  time,  nor 
npon  the  European  continent,  in  latter  days,  that  was  given  to 
it  by  the  European  writers  of  the  sixteenth  and  seventeenth 
centuries ;  and  it  is  to  tliesc  writers  tliat  we  must  refer,  if  we 
wish  to  understand  the  multiplied  injustice  which  a  process  of 
this  kind  ig  calculated  to  indict  upon  the  people,  and  the  ut- 
ter impossibility  of  regulating  the  just  rights  of  debtors  and 
creditors,  where  the  state  itself  is  guilty  of  the  crime  of  ren- 
dering the  standard  of  value  fluctuating  and  uncertain. 

The  first  of  the  feudist  lawyers  and  second  amongst  the  ci- 
vilians, to  Cujas  only,  was  Dumouhn,  who  rendered  in  his 
day  the  same  service  Eo  bis  country  and  to  the  cause  of 
truth  and  justice,  in  relation  to  money,  which  Locke  long 
afterwards  did  tu  England.     None  of  the  economists  of  his  day 


138  CONDUCT  OF  THE  Aii^EMSLY.  ^H 

understood  better  tlmu  he  did,  the  oeccsEity  of  makiag  tbe 
tntrinstc  value  of  money  its  sole  standard,  and  no  one  could 
express  more  ener^tically  or  fearlessly  the  crime  of  taking 
Boy  other.*  So  stnsihle  was  he  of  the  importance  of  this 
truth,  that  after  inculcating  it  in  the  Latin  work  from  which 
the  epigraph  of  this  paper  is  taken,  lie  condescended  (and  at 
that  day  it  was  an  act  of  great  <»>ndcEccnsion)  to  give  the 
'  outline  of  his  work  in  his  own  vernacular  tongue,  and  dedicat- 
ed it  at  its  close  to  hie  countrymen  in  the  following  remarka- 
ble and  affecting  address  : — 

"  L'auteur  au  peuple  de  France — Vous  avez  en  voire 
langue  ce  gage  et  temoignage  du  zele  que  j'ay  pour  la  veritei 
pour  la  justice,  et  pour  le  bien  public :  et  du  labour  que  j'ay 
pris  et  continue  tongtems  k  mes  depcos  sans  I'apport  ny  fa- 
'  veur  d'aucun  grand  ou  petit,  laJssant  les  moycns  (que  j'avoii 
en  main)  par  iesquels  Ton  va  aux  richesses  et  honi>eurs  de  ce 
decle." 

I  cannot  forbear,  though  it  may  perhaps  be  deemed  a  di- 
gression, to  advert  to  a  remarkable  passage  in  this  wor^,  stri- 
kingly illustrative  of  the  effects  of  trifling  with  coin  ;  it  ap- 
pears from  it  that  our  Edwards  and  Henrys,  our  Talbota  and 
Bedfords,  lost  all  the  fruits  of  the  victories  of  Cressy,  Poitien 
and  Agincourt,  by  this  offence  : — 

"  Je  n'ay  point  leu  de  telles  plus  grandes  illusions  que  cellcs 
ni  avindrent  les  Angloia  estans  en  ce  Royaume  de  France, 
tenans  cette  ville  de  Paris ;  car  lorsque  furtivement,  par  le 
I  moyen  des  BourguignonSf  ils  y  entrerent  I'au  mil  quatre  cens 
I  4ix  huit,  ie  marc  d'ai^nt  ne  valoit  que  ncuf  livres  toumois, 
'  taot  la  monnoye  estoit  forte. — Mais  des  lors  fut  la  monnoye 
I'on  forgea  cependant  a  Bourges,  tellement  et  si  precipi- 
[  tamment  deterioree,  qu'en  mains  de  quatre  ans  que  fiit  I'an 
I  nil  quatre  cens  vingt  deux,  le  marc  d'argent  valut  quatre  vingt 
I  livres  toumois,  qui  est  la  plus  pr4cipiiee  et  la  plus  prodigieute 
[  depravation  qui  fut  ongues  ;  car  combien  qu'environ  cent  dix 
I  huit  ans  auparavant,  Philippe  le  Bel  I'ait  grandement  d^terio- 
1  tie,  dont  les  autheurs  et  histariens  exclament  fort,  toutefoia 
P  S  ne  I'empira  que  des  deux  parts ;  mais  cette  cy  fut  de  plus 

■  See  Aiiptndii,  No>  3,  pagt  3. 


l^fc  hitil  fula,  et  aussi  calamltL-  et  mhite  itu  Koyaume  estoit 
f  irop  pliu  gnwde  sans  comporaisoa,  que  du  temps  du  dit  Phi* 

"Jeirouve  aussi  parplusicurs^dits  du  dit  tems  des  Asgloid 
s  an  livre  noir  eslAiit  en  la  Cliambre  du  Procureur  du 
I  Xoy  su  Chattelet  dc  Paris,  que  Ics  dits  Anglois,  par  SdiC 
K-^'iI«  publierent  au  nova  du  lioy  Charles  Sixieme,  iju'ils  te- 
■iKtent  quQgi  prisonnier  en  ieurs  mains,  hebct^,  et  en  leur 
■jpuissance,  mirent  au  mois  de  Juin,  I'an  1420,  1'escu  h  soix- 
Ante  boIh  loumois,  le  mouton  d'or  a  quarantc  sols  touraois  et 
Igb  nobles  d'Anglelerre  ^  6ept  livres  tournoie.  Et  I'ann^ie  en- 
suivanle  1421,  apr^s  que  cepcndant  ils  avolent  employ^:,  les 
ditcs  monnoyes  d  tcl  haut  prix  qu'il  leur  auroit  plu,  les  rava- 
lercnt,  pour  les  reprendre  a  plus  vil  prix,  lellcment  que  Ic 
gros  touraois  qui  valoit  Ton  mil  quatre  cent  vmgt,  seize  de- 
oiers  toumois,  tut  Tan  easuivaot  a  quatre  deniera  tourneis  qui 
estolt  au  quart  et  le  dIt  escu  a  trcnte  sols  toumois,  et  le  dtt 

I  mouton  d'or  ii  viogt  sols  toumois,  qui  estoit  la  moitie  moins  : 
Ce  <iui  fut  cause  qu'ils  encourureat,  la  baine  ec  meprisemcnt 
du  peuple,  au  moyen  de  quoi  petit  a  petit  ils  furent  facilenient 
et  en  bref  tems  du  tout  dcchassez  :  ce  qui  ne  leur  fust  aina! 
at  ai  tost  aveuu,  s'ils  eussent  bien  police,  et  s'ils  se  fussent  fait 
Hmer  du  peuple." 
The  throne,  then,  of  our  Ednards  and  our  Henrys  in  tait 
France  was  undermined  by  injustice  eating  into  the  sword  of 
Talbot,  and  Tendering  vain  the  wisdom  of  Bedford.  So  true 
is  it,  by  ail  eternal  law  of  nature,  that  the  abuse  of  power 
shall  destroy  ii.  The  fact  is  not  noticed,  as  far  as  I  recollect, 
by  our  historians  ;  but  the  authority  of  ttiis  great  lawyer  is  not 
to  be  controverted 

To  return  from  this  digression,  Dumoulin  establishes  that 
e  intrinsic  value  of  coin  in  the  time  when  the  contract  was 
made,  is  to  be  looked  to,  and  that  any  variations  in  the  deno- 
raination,  though  made  by  public  aulharitics  subsequent 
tbcmo,  ought  not  to  affect  the  rights  and  obligations  of  the 
parties.  The  law  of  1 630,  containing  no  provision  upon  this 
head,  the  obligations  of  debtors  came  to  be  unjustly  en- 
hmced.  And  it  is  to  be  observed,  in  aggravation  of  tbii> 
injosiice,  that,  so  far  as  the  particular  coin  of  pistareens  is  con- 
cerned, this  relation  was   unnecessarily  dislurbed  by  this  lair. 


» 
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niul  1  tna J  aild  too  improperly,  for  ibe  nominal  value  of  K  xrai 
fixed  at  a  rate  bcloir  its  real  value,  the  consequence  oT  which 
has  been  the  entire  ilisappcarancc  of  pistareens  ii>  Lower  Cs- 


Fo  make  up  for  the  error  committed  by  the  LfCgitliUure  in 
ng  the  value  of  [he  pisiareen  at  a  lower  Dominal  rate  than 
its  intrinsic  laluc,  the  French  half  crown  and  the  J 
*  half  dollar  were   rated  at  a  higher  value    than  tbeir  u 
value.     The  French  half  crown  being  rated  at   2s.  9d.,  and 
the  American    half  dollar  being  rated  at  so    high    a  aominal 
value  as  to  have  nearly  driven  out  of  the  marLct  every  othti 
I    coin.     It  is  well  knowD  that  a  fortnight  had  hardly  elapsed  af- 
I   lerthepassingof  this  act  before  four  or  five  thousand  pounds  in 
I  .Ittif  crowns  were  paid  in  one  sum  by  a  mercantile  home  in  Up- 
[  per  Canada  to  the  Bank  of  Alontreal,  and  since  that  time  Lower 
'  Canada  has  been  absorbing  this  debased  currency.     This  act 
being  confined  to  pbtarccns  and  half  pistarecns,  and  leaving 
the  other  coin  without  any  adequate  provision,  the  consequence 
lias  been  tliat  the  pistarcens,  crowns  and  half  pisiarecns  have 
disappeared  from  the  market,  and  the  most  debased  coin  un- 
I   in  the  provisions  of  the  old  act  have  supplied  their  place,  ex- 
I  dtiding  all  the  coin  which,  under  the  provisiooE  of  the  old  act, 
re  rated  at  their  intrinsic  value,    or  even  near  their  intris- 
I  sc  value.     It  was   to  have   been  expected  in  the  Report  of 
Ihe  Coratniltee  of  1S30,  that  materials   would  have  been  fur- 
nished to  the  House  and  the  Country  to  enable  them  to  as- 
certain the  grounds  upon  which  the  respective  values  stated  in 
tbe  Bill  recommended  by  that  Committee,  had  been  adopted 
fay  them.     Upon  this  branch  of  the  subject  the  Committee 
observe   an  extraordinary  silence.     In  this  particular  pcth^ 
they  have  not  been  wanting  in  discretion,  for   I  apprehend 
[  dwt  DO  one  moderately  conversant  with  this  subject  can 
ee  in  the  values  stated  by  them  in  the  Bill ;  for  my  own 
part,  being   utterly  at  a  loss  to  conjecture  the  grounds  upoa 
which  those  values  arc  stated,   I  muft  abstain  ttotn  eotering 
into  the  con^deration  of  them. 
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V  The  only  renuunlngBubject  of  enquiry  offered  by  ihc  bill  of 

■  1890,  i>  the  proposed  establiaiiment  of  a  mooetary  par  of 
£ll5  and  5-1 3ths  of  a  pound  for  the  £100  Bterliog,  instead 
of  ihe  niiting  par  of  £\ll  2  2j  to  the  jf  100  sterling. 
The  Ismentable  ignorance  exhibited  by  tbe  committee  in  the 
denientary  matter  of  this  enquiry,  may  well  dispense  witli  the 
exaroination  of  a  measure  like  this,  requiring  not  only  a  full 
knowledge  of  the  subject  in  its  general  bearings,  but  also  a 
more  minute  knowledge  of  it  in  its  details,  than  they  have 
exhibited. 

The  only  peculiar  feature  of  the  report  of  the  committee 
of  the  Legisbtive  Council,  is  the  view  which  it  takes  of  the 
estabtishment  of  sterling  money  as  the  money  of  account  of 
ihc  Province.  The  answer  of  the  President  of  the  Committee 
'  of  Trade  of  Quebec  seems  to  me  to  embrace  all  that  is  ne- 
cessary to  say  upon  this  subject. 

We  have  thusciabraced  the  leading  considerations  respect- 
ing the  coin  and  currency  of  the  province,  so  far  as  the  trans- 
actions between  private  ioiliviiluals  are  concerned.  It  re- 
mained for  the  committee  of  the  House  to  consider  it  in  rela- 
ition  to  fiscal  regulations- 

By  the  change  made  under  the  authority  of  the  Lords  of  the 
Treasury  in  tbe  nominal  deDomination  of  the  Spanish  dollar, 
^  iriierein  the  crown  duties  arc  paid,  an  augmentation  was  made 
lb  185E5  of  more  than  8  per  cent  of  the  whole  amount.  This 
Important  branch  of  tho  subject  is  entirely  neglected  by 
the  committee  of  the  Assembly.  It  evidently  had  not  e». 
capcd  tlie  attention  of  tbe  committee  of  the  L^islative  Coun- 
cil) as  appears  by  the  examination  of  the  Collector  and  Compt- 
loller  of  the  Customs  at  Quebec* 

■  Qjiolians  put  to  Ihe  Callcttor  and  CompIrolUr,  ind  licir  uuireri 

1,— Wbit  wu  tbe  nts  at  vbich  dolUn  were  rtccJ'ed  ia  pijnnctit  of 
nwD  duti«  preTiDU)  to  the  j«sr  lSi6  ? 
At  iM.  6d.  |wi  ouD«,  or  4<.  OJd.  per  dolUr. 
2. — &i  wb4l  nte  ira  ihej  now  ncwTed  ? 
At  K  U.  pc  duWu. 


152  cosDuer  ow  thk  ause.mblt, 

Whether  the  proceeding*  of  the  Committee  of  Grievsncei, 
as  conUiaed  in  their  firel  report;  which  ne  have  attempted  some 
few  numbers  back  to  analyse,  form  any  portion  of  those  la- 
bours of  the  House  which  have  called  forth  the  expression  of 
his  Excellency's  admiration,  I  have  few  aud  slender  meaiw  of 
judging  ;  but  I  think  that  I  may  veuture  to  say,  that  if  what 
vas  done  by  the  House  in  the  last  Eession  relative  to  the  cur- 
rency excited  ibis  emotion  in  the  heart  of  the  nobleman  at 
the  head  of  the  govemment,  it  must  hnve  been  that  kind  of 
admiration  said  to  have  been  expressed  by  a  nitty  FrcnchntaD, 
to  one  of  our  own  countrymen — Vraitncnt  j  admire  Ic  lat 
fu'tat  vot  compairiota  pour  le  tUence. 


&— WbU  hu  been  tbe  erase  of  lial  ollentiOD  ? 
An  order  from  the  Honounble  ConnniBioncrscif  biiMajcMf's 
drted  20lh  December,  lAST,  TouDdtd  dd  an  order  ot  ihe  Lords 
uaaat  of  his  Mijesly'i  Treas'jrj,  dited  2TLfa  November,  IgS7. 

4 Ate  you  svua  iliat  there  lua   been  iny  alteration  in  the  bw 

1885? 

We  ire  not  avare  o(  any  alte ration  in  tho  la*  lince  lS2i, 
5. — Hare  jou  uijrccotdi  ithicb  can  aHbrd  evidence  aa  to  the  maeoa 
in  Ithicb  IbeM  dutiei  oeTe  received  for  tbe  first  23  yean  afM  Ihe  [i— Jiii 
'    ;tf  the  act  in  mi,  impoiing  tbe  uuoe  ? 

The  records  merely  ibev  the  unount  of  duties  collected,  witboul  any  n. 
ta«nn  lo  tbe  manner  in  which  ibey  were  received  ;  bul  it  wgidd  Bppiar, 
hom  varioui  correspondeBce,  bad  relatiog  to  the  dutiea  in  quettioa,  '>"■ 
bey  were  receved  at  ibe  nte  of  4«.  Cd.  sterling  per  dollar. 

e.— At  what  nte  is  ii  now  tbe  cnsloni  to  recetre  Btllista  silver  \»  paj. 
wot  oF  dutlei  ? 

British  ulTer  hti  not  yet  been  tendered  in  payment  of  datia ;  bat  U  ii 
weeivibie  here  ai  the  mbm  nic  u  in  Gt«at  Britain,  being  20a.  If  J 
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qni  in  nnm  frnnlliariUsin  ptdtOa 

^uBDtum  credendum  >i(  vide;  uon 
HI :  Bed  hoc  ipcnre  DceL ;  judlorc 
n  innoluerl*  tcj;itur.  nt  qu»i  velis 
raiura,  fnni,  ticuli.  vullui  pcriapc 
le,  Quamobrcm,  qui  pol»rrperifc  ti 
liUte  tAAMcM  careapt  his  rebut  omnihui. 
.?  lcmuteiii,iliDiiiunIian>inemamsntti 

. l™t?  mihi  i]uideni  pernagnum  lidetur; 

Im  ri  IUmi  hominei  printinn  hod  fere  quimquini,   FB^IfrORKS 
~~  oyNBSAMANT. 

Cic.  *D  <lt;NT.  Fa*T.« 


^E  interoal  goverDraent  of  the  British  colonies  resembles,  in 
■omercspectS)  that  of  metropolitan  states.     The  form  of  go- 
vernment in  theory  differs  eaBeotially  from  what  it  is  in  prae- 
loe  ;  the  Governor  of  a  British  colony  may  be  either  looked  at 
■  a  constituent  branch  of  the  Legislature,  or  as  the  first  ad- 
unistrative  officer.     When  I  come  to  the  examination  of  the 
L^iftbLtive  Council,  as  at  present  composed,  and  of  the  new 
loticy  which  they  have  thought  proper  lo  pursue  for  the  last 
three  years,  it  will  be  requisite  to  enter  sonicwbat  fully  into 
he  consideration  of  the  powers  and  functions  of  the  Govcr- 
B  constitueot  branch  of  the  Provincial  Legislature. 
In  the  present  paper  I  shall  consider  him  M)lely  as  the  ad- 
listiative  head  of  the  Provincial  Government. 


Thii  letter  of  Cicero  is  coiuidcrsd  on  admirable  illiisUMioil  of  U 
CI  ID  luDd,  bj  B  gteai  auLaaun ;  and  largo  ciirtcti  from  it  hin  b(r 
I,  fnd  pliccd  in  lh>'  Appeadix,  No.  3,  [>«gc 
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It  U  liarLlly  possible  lo  obtain  a  correct  view  of  any  of  the 
mnin  bmnches  of  colonial  administratioo,  without  having  oo- 
der  one's  eye  the  poliiical  history  of  the  old  British  coloaies, 
which,  a  close  cxamioalion  trill  convince  us,  is  intimately 
connected  with  the  existing  order  of  public  things  in  the  pre- 
sent British  colonies.  I  must  beg,  therefore,  to  be  permitted, 
before  entering  into  the  details  of  the  subject  at  the  head  nl' 
this  paper,  to  cast  a  glance  over  gome  leading  political  cventt 
in  the  old  colonies. 

The  conquest  of  this  country  by  the  British  arms  changed 
all  the  previous  pohtica)  relations  of  Nortli  America ;  and  it  is 
not  too  much  to  say  that  the  victory  of  Wolfe  was  the  Itrst 
act  in  the  great  drama  which  ended  in  the  recognition  of 
American  independence.  France  no  longer  skirted  the  North 
American  colonies  with  a  warlike  population,  and  the  powerful 
Indian  tribes  of  this  continent  over  which  she  possessed  unU- 
mited  controul ;  and  tliere  thus  ceasing  to  be  any  paints  of 
collision  between  these  powers,  she  became  theally  of  America. 
Great  Britain  was  substituted  in  the  place  of  France.  So 
true  was  this,  tliat  with  the  Canadas  the  French  influence 
over  the  Indian  Tribes  was  transferred  to  Great  Britain 

The  political  agitations  of  the  British  Colonies  were  do 
longer  kept  within  bounds  by  the  fear  of  a  powerful  external 
enemy  ;  and  the  result  was  the  declaration  of  bdependence  in 
1774.  The  Canadas,  it  was  expected  by  the  American  lead- 
ers, would  eagerly  embrace  the  opportunity  of  shaking  off  the 
yoke  so  recently  imposed  on  them  by  Great  Britain,  and  join 
Ae  standard  of  revolt.  The  result  of  the  invasion  of  Hont- 
[  gomcry  evinced  their  error. 

The  men  who  acted  in  this  civil  war  were  divided  into  se- 
vcral  classes,  the  characters  and  feelings  of  which  it  is  ma- 
terial justly  to  appreciate  ;  as  one  of  these  classes  was  destin- 
ed materially  to  influence  tlic  Giles  of  the  remaining  British 
Boionies,  and  in  a  peculiar  degree  those  of  Lower  Canada. 

Though  a  diverMty  of  opinion  wascusting  in  resjieci  of  the 
men  who  rallied  round  the  atandard  of  Trhst  wu  then  d 
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Hnatetl  rebellion,  aud  is  iiuw  called  revolution,  we  are  coni- 
Ipelled  to  Bdniit  that  many  of  tlieo  must  have  been  actuated 
hy  motiTes  of  patriotism,  eonie  by  lliose  of  ambitiun  ;  but  all 
Wanjfestetl,  in  resisting  nitb  their  slender  means  one  of  the 
■osl  powerful  nations  on  earlli,  a  degree  of  courage  to  whicli 
it  is  impossible  to  refuse  the  tribute  of  our  admiration. 

The  opposite  ranka  were  filled  principally  by  men  who,  from 
^eir  occupations,  habits  of  life  and  of  thinking,  were  averse  to 
idvil  stnlb  and  broils,  and  could  not  reconcile  their  con- 
■oiences  to  resist  the  authority  of  their  sovcrcigD :  a  more 
loryral.  honest  and  respectable  class  of  men  no  country  ever 
boasted  of. 

The  remaining  part  of  the  loyalists  consisted  of  the  placc" 
1  of  the  different  colonies.  They,  their  descendants  and 
their  friends,  have  been  found  since  the  year  177*,  and  are 
f  found  in  all  the  principal  offices  of  his  Majesty's  cola- 
I.  In  tlic  struggle  which  followed,  theec  nien  were  not 
fiiund  in  the  field ;  their  loyalty  vented  itself  in  extrava- 
gint  profesdoQs,  in  odilresses  and  in  representations  to 
die  colonial  administration  and  the  Gritisli  govemroent. 
the  war  depriving  tliem  of  their  places,  they  assailed 
tbe  British  government  with  petitions  for  new  ones.  In 
this  race  one  class  far  outstripped  their  companions, 
^is  was  the  placemen  of  New   England.     As   a  luxuriant 

I  pushes  forth  the  most  poisonous  weeds  and  the  most 
abundant  harvest,  as   food   fur   man,  so  did  tins  portion  of 

'  British  Colonics  furnish  from  her  own  bosom  some  ot' 
best  of  her   fiiends  of  the  country,  and   some  of  the 

st  inveterate  and  designing  of  her  enemies.  Nurtured  in 
As  rery  focus  uf  the  revolution,  and  marked  with  a  deep  and 
Uelible  tinge  of  the  hypocrisy,  the  astuteness,  the  design  of 
ibcir  puritan  ancestorsof  the  days  of  Cromwell,  no  supplication 

IS  too  mean  for  them  to  resort  to,  no  means  loo  crooked  if 
letding  to  tlie  attainment  of  their  ends,  and  each  successive 
ttfusal  was  followed  by  a  new  and  better  contrived  series  of 
btriguc*,  and  by  more  humiliating   and   abject  siipplicalion. 
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Exertion  so  metilorious  could  not  but  be  s^cces^f^l ;  and 
these  men  were  scattcreil  over  all  the  British  colonic*,  and 
roonopotized  all  the  oiGces  and  emolumcDls  of  power. 

It  will  be  seen,  in  the  further  progress  of  iheae  papers,  that 
an  independent  course  nf  conduct  is  required  on  the  port  of 
the  Executive  Council,  and  on  the  part  of  the  principal  pub- 
lic fiinctionaries,  wliose  duty  it  is  to  check  and  controul  the 
Governor  in  the  discharge  of  his  public  duties,  which  these 
men  would  not  be  very  likely  to  do,  and  hove  not  done. 

I  proceed  : — By  the  Colonial  Constitution,  as  it  stands  up- 
on paper,  the  Executive  Council  is  not  only  a  council  of  ad* 
vice,  but  a  council  of  controul.  The  Governor  cannot  grant 
one  acre  of  ground  without  their  consent.  In  ail  matters  of 
public  policy  within  the  colony,  it  is  his  boundcn  duty  to  take 
(faeir  advice;  he  is  not,  it  is  true,  absolutely  bouud  to  follow 
it  when  given — but  when  he  does  so,  he  is  relieved  Rvm  oil 
responsibility  ;  and,  on  the  other  hand,  when  he  acts  without 
■jL  or  against  their  advice,  he  acts  sua  perieulo: — Besides  the 
Governor,  who  is  a  moveable  oliiccr,  tliere  arc  several  fixed 
officers  of  the  colonial  government — by  whose  means,  in  con- 
junction with  tlie  Executive  Council,  it  seems  to  hare  been 
expected,  tliat  that  steadiness  and  uniformity  of  action,  with- 
out which  no  government  can  long  stand,  would  be  obtained. 
These  arc — The  Lieutenant  Governor  of  the  Province,  wbo  is 
understood  at  the  same  time  to  be  chairman  of  the  Executire 
Council ;  the  Chief  Justice  of  the  Province,  performing  func- 
tions somewhat  analogous,  if  I  may  be  allowed  to  compare 
small  things  to  great,  with  the  duties  and  functions  of  tJie 
Lord  Chancellor  of  England,  Tliere  is,  further — the  Seat- 
tary  of  the  Province,  who  was  destined  to  occupy  a  posilioD 
n  the  colonial  government,  somewhat  analogous  to  that  of  the 

Secretary  of  State  in  England.     To  these  are  to  be  added (he 

I  Law  Officers  of  the  Crown,  by  whose  advice,  in  all  law  mat- 
I  ters,  the  Governor  is  absolutely  bound  ;  the  Surveyor  Gene- 
I  nl,  a  highly  important  officer;  the  judiciary,  and  rts  officers, 
\  ^1  theic  are  permanent  powers  residing  within  the  Colony, 
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mnd  which,  the  Iramera  of  the  general  instructions  thought, 
would  be  abundantly  sufficient  to  prevent  the  Executive  Go- 
vernment from  degenerating  into  a  government  of  will,  or  a 
pure  autocracy,  which  it  now  is.  It  will  not  be  uninteresting 
CO  look  into  tbe  causes  which  have  led  to  this  event.  All  the 
offices  under  the  Government  being  during  pleasure,  aod  the 
British  Govemmeiit,  naturally  looking  to  their  Governors  here, 
for  tbe  selection  of  fit  persons  to  fill  the  Councils,  tliey  very 
naturally  chose,  that  the  officers  of  Goveramcnt  who  ^viioa- 
ed  them,  and  of  whose  flexibility  of  will  aod  of  purpose 
they  were  duly  sensible,  should  compose  them.  The  E^ecu-  - 
live  Council  has  accordingly  been  progressively  fulling  loto 
public  discrediu  For  a  long  time  the  Governors  consulted 
theni  as  they  were  bound  to  do,  but  of  late  years  tliia  decent 
ceremony  is  often  omitted ;  thus,  lor  instance,  there  is  rea- 
son to  believe  that,  ftom  the  time  of  the  accession  of  the  Earl  of 
Dalhousie,  the  Governors  have  not  condescended  to  submit  to 
Council  any  of  their  speeches  at  the  opening  or  the  close 
•f  the  Sessions  of  the  Provincial  Parliament,  noraretbey  con- 
laalted  upon  tbe  general  course  of  public  policy  witliin  tbe 
tColooy. 

Tbe  Council  cannot  afford  to  resent  this  n^lect,  because 
Ibey  are  all  of  them  placemen,  and  tlie  Governor  is  taught  to 
consider  himself  as  the  sole  spring  of  all  executive  power 
within  the  Colony.  Another  circumstance  also,  which  pre- 
Tentda  proper  control  of  the  Governor  in  other  pubhc  mat- 
ters, is  his  sole  aod  exclusive  patronage  of  all  offices  of  ho* 
Hour  and  emolument.  Many  of  the  high  public  functionaries 
iMUSt  and  do  have  fumiliefi  and  others  dependent  upon  them. 
31te  love  of  office  is  one  of  the  maladies  of  this  continent,  and 
<Ae  men  in  office  are  naturally  desirous  of  getting  as  many  of 
tbeir  own  family  into  office  as  they  can.  In  this  position  of 
dungs,  to  expect  that  each  public  functionary  should  dis- 
charge his  duty  without  an  eye  to  the  pleasure  or  the  displea- 
^'•ure  of  tlie  Governor,  for  the  lime  being,  is  to  expect  more 
K  public  virtue  than  we  have  yet  been  able  to  find  tn  these  hy- 
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perboreao  r^iaDs.  Again,  the  Ijcuttuaut  Guveruor 
of  practice,  has  always  bcun  a  cypher,  wlietlier  he  op| 
tile  Governor  in  Chief  as  Geoeral  Hope  did  Lord  Dorchesta', 
or  dill  notliing  at  all,  as  all  General  Hope's  gucccsson  io  oT- 
6ce  have  done.  The  Lieutenant  GoTcraor  thus  withdrawn, 
his  place  in  the  Executive  Council  csmc  to  be  occupied  by 
die  Chief  Justice  for  the  time  being.  I  need  not  say,  that  hj 
these  means,  this  last  mentioned  public  officer,  came  to  br 
too  intimately  mixed  up  with  the  local  politics  of  the  Pro- 
«ince,  and  there  then  come  into  hts  hands,  a  conceutratioo  of 
power  not  merely  adverse  to,  but  subversive  of,  all  public  fVee- 
dom. 

The  manner  in  which  the  pstronage  of  the  Governor  hu 
been  exercised  hts  been  highly  injurious  to  the  gOTemnmit. 
The  power  of  the  Governor  ought  to  be  controlled  in  some 
shape  oroiher  in  the  exercise  of  this  patronage.  It  ia  not  here 
as  it  is  in  England,  where  a  minii^try  comes  in  ooU  goes  out ;  am) 
the  mischiefs  of  this  colonial  abuse  are,  therefore,  pcrpelualnl 
from  governor  to  governor.  The  new  governor  is  obl^ed  to 
use  the  instruments  which  his  pedeccBSor  has  lell  liim,  and 
these,  sometimes  bad  enough,  selected  perhaps  by  a  governor, 
who  with  the  best  intentions  tu  the  worid,  has  converted  bU 
patronage  into  an  eleemosynary  fund  for  decayed  widowg,  and 
fur  men  whose  only  claim  to  be  provided  for,  is,  that  they 
cannot  provide  for  themselves. 

Another  circumstance  which  has  very  materially  aHccled 
the  compIeKion  of  the  colonial  administration,  is,  that  our  go- 
vernors ever  since  Sir  Robert  Shore  Milne's  admtnistraliun, 
liave  been  military  men.  No  man  entertains  a  higher  respect 
(or  military  men  tlian  I  do ;  but  who  is  there  so  stupid  as  not 
to  know  that  military  men,  generally  spcalting,  are  altogether 
uncfjnol  to  the  discharge  of  civil  duties  of  any  kind,  still  less 
of  duties  of  so  delicate  and  important  a  character  as  those  of 
Governor  in  Chief  of  British  North  America.  Lord  Brougltam 
and  Lord  Tenterden  arc  confessedly  men  of  high  talents ;  but 
uhat  would  be  said  if  the  command  of  the  channel  fleet  were 
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1  to  one  of  these  noblciiie/i,  and  ihe  otlier  were  requcil- 
I  guppljr  the  place  of  Lord  Hill  as  Commander  in  Chkf 
of  tlie  Forces,  or  guneniiMiino  of  an  Indian  sriny  to  chaatJse 
I  lie  fpikl  fooled  Emperor?  Is  there  any  difTrrence  between 
this  and  the  appointment  oTa  man  wlio  hai  pa»ed  the  whole 
of  his  life  in  tlie  cmnp,  to  civil  command  ? 

The  auloaratic  tendency  has  been  from  this  cause  much 
augmented  ;  and  at  thb  moment  tlie  government  of  Lower 
Canada  may  be  defined  to  be  a  mixed  government  tomposed 
of  the  two  discordant  elements  of  autocracy  and  democracy. 

I  csnnot  close  this  paper  without  making  gome  obscrvatioris 
upon  an  expression  which  pro^Hncial  baseness  has  brought  in- 
to general  use,  and  which  is  calculated  to  convey  very  erro- 
neous notions  of  the  powers  of  governors  to  themselves  and 
to  others.  We  every  day  hear  the  governor  called  the  Kitig's 
Fepreteutative.  Nothing  is  more  inaccurate  than  this  expres- 
sion in  the  sense  in  which  it  is  used. — Constitutionally,  the 
King  is  the  fountain  of  all  office,  honour  and  power  ;  and  each 
otBccr  of  the  government  deriving  bis  authority  from  the 
king,  represents  the  king  in  the  exercise  of  bis  legal  power. 
This  is  tnie  as  well  of  the  highest  as  of  the  lowest  officers — it 
is  as  true  of  a  constable  as  it  ts  of  the  Lord  Chancellor  of 
England.  In  no  other  sense  can  it  be  rightly  applied  to  the 
Governor  of  a  Colony.  None  of  the  particular  attributes  of  so- 
vereign!}', under  the  constitutional  law  of  England,  are  appli- 
cable to  that  officer.  The  King  can  do  no  wrong.  Is  that 
true  of  a  provincial  Governor  ?  His  powers  are  originally  in- 
herent and  perpetual — that  of  n  Governor  is  derivative,  tem- 
porary and  dependent  upon  the  will  of  him  who  conferred  it. 
Coostitulionolly,  the  King  is  answerable  to  God  only  for  his 
act*.  The  Governor  is  answerable  to  his  Royal  Master,  The 
King  is  amenable  to  no  human  tribunal  for  the  discretion 
irtucli  he  exercises  in  displacing  public  officers.  The  Gover- 
nor is  answerable  in  the  King's  Courts  at  Westminster  for  ihe 
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auapeiutot)  or  removal  of  any  subject  of  the  King  holding  u 
office  of  emolument  mthin  the  Colony.* 

That  an  expression  such  as  this  should  have  obtained  cor* 
rencf)  is  of  itself  pregnant  evidence  of  the  ierrilitjr  of  diat 
class  of  the  colonial  society  where  it  has  long  been  and  stfll 
continues  to  be  in  daily  use. 
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Ik  all  civilized  countries  (he  legislative  and  judicial  powere, 
however  variouBly  regulntcd,  arc  kept  distinct  and  apatt. 
For  wrongs  done  to  ihe  persou  or  the  property  of  the  subject, 
rccDurse  must  be  had  to  the  judicial  authority,  rrom  nhich  the 
proper  remedy  is  to  be  obtained  in  Ibe  Civil  Courts,  aod 
wmetimei  punishment  in  the  Criminal  Courts.  In  this  man* 
ner  the  parties  have  the  benefit  of  being  able  [o  refer  to  known 
established  rules,  whereby  their  rights  arc  measured,  anil  the 
forms  of  the  proceedings  for  their  preservation  established  ; 
■o.  likcwUc,  as  a  further  protection  for  the  subject  and  for 
maintaining  unvaried  the  common  standard  or  rule  by  which 
all  bis  rights  are  to  be  measured,  the  constitution  of 
Courts  ihemselves  carefully  provided  for,  and  a  regular  ju- 
dicial hierarchy  cstablislied  (o  correct  any  of  the  errors  to 
which  human  inlirmity  may  give  occasion,  in  the  judgements 
of  the  Courts  of  original  jurisdiction,  which  errors  might 
otherwise  affect  the  sincerity  and  integrity  of  the  standard 
rule,  and  contaminate  the  body  of  the  law. 

In  the  report  to  which  I  am   now  to  solicit   attention,  the 
committee  het  erected  itielf  into  a  court  of  justice,  and  has 
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determioed  various  questions  actually  pending  in  the  Court* 
of  the  province,  and  id  progress  of  trial  and  adjudication 
therein.  It  is  quite  true  that  the  conclusions  or  judgments 
of  the  gentlemen  composing  the  committee,  ore  altogeiher 
nugatory,  whether  they  be  right  or  ,  whettier  they  be  wrong. 
It  is  equally  true,  that  these  conclusions  or  judgments  are  of 
the  most  hasty  and  incorrect  characler,  as  I  shall  soon 
have  an  opportunity  of  shewing  ;  but  we  are  not  thence  to 
infer  that  tlicfic  proceedings  of  the  Comniitiec  are  harmless  : 
any  interference  by  anv  body  of  men  whh  the  judicial  power, 
an  assumption  of  the  slightest  portion  of  that  power  by  men 
not  vested  with  it,  is  dangerous  to  true  freedom  ;  so  too,  the 
character  of  more  than  one  individual  not  before  the  Ci 
tee  is  implicated  by  this  report.  Although  there  tatj 
extraordinary  circumstances  in  which  such  a  power  tnajj 
exercised,  in  which,  in  the  progress  of  inquiry,  such 
may  be  produced  without  affording  grounds  of  h 
complaint,  yet  this  is  by  no  meaxra  a  matter  of  course,  as  the 
Committee  wtwld  seem  to  ha*e  thought  it.  "Reputation, 
indeed,  is  not  only  one  of  our  perfect  rights,  btit  that  whidi 
alone  gives  a  value  to  all  our  other  rights  ;  the  mtt^'fy  nToat 
honour  and  chatrtctcr,  being  one  of  the  chief  instruments  of 
tcmpoml  prosperity  and  success.""* 

Before  proceeding  to  the  examination  of  the  repml,  [' 
give  it  in  the  words  of  the  Committee  itself. 

"  Being  required  to  examine  into  the  divers  allegations 
contained  in  the  petition  which  has  occasioned  the  present 
reference,  your  Comrailte  have,  in  the  first  place,  endeavour- 
ed to  ascertuo  the  rights  which  the  petitioner  is  entitled  lo 
claim,  as  lessee  under  the  Crown,  of  that  part  of  tlie  counliy 
known  by  the  name  of  '  the  King's  Posts."  They  have  found 
those  rights  clearly  defined  in  the  original  lease  granted  in 
1622,  in  favour  of  the  late  John  Goudie,  who  in  1SS3  tnnr- 
feircd  two  thirds  of  his  right  therein,  to  Mr.  James  M'Douall. 
faj    In  the  month  of  October  of  tlic  following  year,  the  lat- 
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Ur  nwtiAimMl  im  ctnimt  und  rigliu  tln-reiu  to  WtUiaui 
LantpMli,  Bsquire;  and  on  tht'^]Et  uf  Novcuiber,  in  lUc 
year  I9S7.  ihe  r«maitiitcr  was  rntnsfcrred  to  htm.  TIium 
tlct-Js,  And  the  lopogmphica)  plana  and  maps  relative  thereto, 
trhich  your  conimittce  Imve  examined,  as  well  as  the  opinions 
of  the  crown  officers  to  whom  the  question  was  referred  in 
18^3,  shew  that  the  'King's  Posts'  eomprehend  a  large 
extent  of  lerritory,  reaching  from  the  Dluck  River,  which  folk 
into  the  River  St.  I^wrence,  on  the  north  sidi-,  unto  Cape 
Comonuit,  which  appears  to  include  no  less  than  i)5  leagues 
in  front  and  in  the  depth  the  whole  tract  which  may  be  found 
to  exist  between  the  St.  Lawrence  and  the  height  of  land 
which  iiepantlCB  Lower  Canada  from  the  Hudson's  Bay  Ter- 
ritory. All  tliia  country  is  entirely  wild,  and  presents  no 
otlier  settlements  than  those  nhich  the  different  Lessees  of 
the  King's  Posts  have  made  for  the  prosecution  and  security 
of  their  trade  with  the  Indians. 

In  order  not  to  injure  the  trade  carried  on  by  the 
lessees.  Government  have  never  abstracted  trom  the  said 
•Crritory  any  part  of  it,  unless  it  be  the  seigniory  uf  Mille 
VfuJies,  which  his  most  Christian  Majesty  granted  in  ISjS 
for  the  purposes  of  cultivation,  and  to  establish  it  as  a  st-i- 
},-ntury,  but  not  fur  the  purpose  in  any  way  of  interfering  with 
the  Indian  trade ;  at  least,  such  must  be  the  conclusion 
drawn  from  the  cuncession  deed  of  tliat  seigniory,  which  does 
not  contain  a  word  about  any  trade  with  the  Indians,  whiltl 
llie  lease  of  the  Posts  gives  and  secures  to  the  Lessee  the 
right  of  trading  with  ilwm  to  its  utmost  extent.  This  grant 
has  three  leagues  in  front  by  four  in  depth  ;  and  as  nu  navi- 
gable rtver  pasMs  through  it  by  wfaieh  to  penetrate  into  the 
interior  of  the  country,  it  is  clear  that  the  grant  was  not 
made  for  the  purpose  of  the  trade  in  Peltries,  which  arc  not 
to  be  met  witli  but  at  a  great  distance  from  the  main  river, 
but  fur  the  sole  purpose  of  forming  there  a  permanent  estaL- 
lishment  by  cultivating  the  soil. 

"  Notwitlutanding  these  circumslance»,  it  has  nevertheless 
been  proved  before  your  conunittee  that  the  Hudson's  Bay 
Compoiy,  (h)  who  have  hired,  and  for  a  long   time  oetitj-ied 

•iMt*  itwB*  TJghu  wm  allentd  to  liv  flolatHJ,  and  coBllicting  clilmi  m  id 
[■apwt;  rn  np,  anci  itic  bndiDC  *bat  iboM  iiRhii  wiitm,  cnawqtMnt  upva 
Micti  Inquiif,  fornml  a  put  of  Iha  judicial  ruDciinn,  pmlim  ioaiv  lo  an 
•djwliatioti  apoB  tbc  rigbla  in  (fuaMios,  lilher  dimiaimg  lb*  cUtm  o(  'he 
pvtj  praectiliBg  or  maintainini^  it,  and  then  graniing  U«  tttntij  nkiih 
lb«  law  pnrrMM  for  ilie  partirulv  oac. 

(6.)  Il  docB  OM  Mcm  ta  tun*  t>Muricd  (o  Uw  comohwe  tbal  itw  Uud. 
tsa's  B*J  CoBiftitf  wcicaolbcTsn  Ihtai,  that  ihcH  pronctlingi  wtn  bnl 
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llie  said  seignioryi  liir  from  turiaing  any  agricultural  setllc' 
ments  tbere,  have,  on  the  contrary,  establiiihed  there  a  new 
place  or  trade,  in  cootradiction  to  the  condition  of  the  coac«s- 
gioD  deed  of  the  said  seigoiory,  {c)  aod  to  the  great  iiljury  of 
the  government  lessee,  whose  profits  have  been  therebj 
greatly  reduced,  and  who,  if  these  encroBchmeuts  are  allowed 
to  be  long  continued,  may  ere  long  be  rendered  unable  to 
pay  the  rent  stipulated  in  his  lease.  Fully  convinced  of  the 
injury  which  this  trading  establishment  caused  to  his  interest, 
the  lessee  early  complained  thereof  to  the  Govcroor  in  Chief. 
Lord  Dalhousie,  who  referred  the  matter  to  the  consideration 
of  the  crown  officers,  (cf)  These  gave  it  as  their  opinion  that 
Portneuf  constituted  a  part  of  the  domain  of  his  Majesty, 
leased  out  under  the  appellation  of  *  the  King's  Posts.'  Pre- 
viously to  the  expression  of  this  opiuion,  the  Governor  in 
Chief,  Lord  Dalhousie,  had  issued  a  proclamation  for  the 
purpose  of  placing  the  lessee  in  full  possession  of  alt  his  veded 
rights,  and  of  preventing  every  one  whomsoever  from  disturb- 
ing him  in  the  possession  and  enjoyment  thereof. 

» It  has  not  appeared  to  your  committee  that  the  aforesaid 
proclamation  has  had  the  effect  desired  <if  putting  a  stop  to 
the  encroachmeDts  of  the  Hudson's  Bay  Compant/  ;  and  Mr- 
William  Lampson,  who  has  succeeded  to  the  rights  of  the 
original  lessee,  has  been  exposed  to  the  same  evils ;  his  clerk* 
and  his  servants  have  been  assaulted,  have  been  driven  from 
their  trading  posts  on  the  River  Portneuf,  and  afler  witness- 
ing  the  destruction  of  the  huts  they  dwelt  in,  have  at  last 
themselves  been  arrested  and  carried  prisoners  to  Quebec : 
after  having  thus  got  rid  of  the  persons  in  charge  of  the  con- 
cerns and  the  servants  of  Mr.  Lampson,  the  said  partners  and 
servants  of  the  Hudson's  Bay  Company  did  treat  and  intoni- 
cate  the  Indians  who  had  placed  their  furs  ea  cache,  and  h>*- 


btbinij  theirbmcki,  wittasut  in;  nolicc  lo  ihcoi,  eilber  scUial  or  coountc- 
li>r,  wilhoul  the  iriiiieis«(  ••bam  Ibe  eomRiiiMe  eiinuDed  being  trntre, 
wilhoDt  inT  obMrriDn  of  the  formi  pmcribed  bj  liw  for  tba  inveiUgalioii 
ofand  adjudicsti^D  upon  cootroierted  rigbii  ofpropcn}. 

(e.)  Tbe  insccuncjr  of  thii  uuemeni,  (bougb  unimpanant  wbcn  cooi- 
'  pued  with  tbe  man  fla|;i(Dt  irreguluitiei  wiib  which  ihc  report  gbouodi, 
!  notice  Tbc  title  deed  la  Mille  Vache*  conuida  ao 
^ohibiiioa  of  trade  triUi  the  lodiiD^  at  attj  be  lecn  upon  refareocc  lo  lb* 
(.OPT  oF  that  title  deed  contained  in  Ibe  appendix  subjoined  to  this  tapMt. 
(iL)  Tbete  opiniont  viil  be  aiibiequcnilj  initrtcd.  and  our  ttadcii  *ill 
hue  an  opporiuoitjr  of  judging  of  the  weiKbl  that  ii  due  tn  tbem.  If  ihas 
were  much  greater  than  lean  bring  mjricU' to  thiolt,  who  eier  eouotiicd 
that  tbe  oplnieo  of  an  adiocaie,  priraie  or  public,  tbould  be  ct 
I  lo  bsTC  lakta  it,  ■  ni  jialkiUa  ifUt  jm  n 
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tng  thus  debauched  them,  made  them  shew  die  plac-e  where 
ttic  furs  were  deposited,  and  took  them  away  in  the  month  of 
Jane  [lUb  (e) 

(y)  "Without  entenn^inlo  the  coDsidcration  of  the  legality 
or  the  vnlidity  of  the  said  lea^  of  the  Kiug'a  Posts,  your  com- 
nitlee  cannot  help  believing  that  under  such  ciccum stances  it 
became  the  duty  of  the  Government  of  this  Province  to  direct 
Crown  OHicers  to  support  (he  rights  of  its  lessee  (g)  and 
this  was  what  the  lessee  expected,  when,  to  his  great  sui'pri^c 
and  mortification,  he  learned  that  the  ciiief  of  those  officers, 
fU.  James  Stuart,  Esquire,  tlie  Attorney  General,  had  been 
ifCtained,  acd  acted  as  Counsel  and  Attorney  Id  behalf  of  his 
adversaries — the  agents  and  servants  of  the  Hudson's  Bay 
Cam|iany.  Deceived  in  his  expectation  of  being  assisted  by 
Ike  said  Crown  Officer,  {li)  the  lessee  was  compelled  to  apply 


(t.)  Who  don  Dot  tee  ihst  the  proper,  iind,  indeed,  unlj  mode  oflrjing 

thv  Uuib  of  these  fscu,  and,  wbiil  ii  mole,  ot  nffotiing  no  ulcquaiu  mne- 

if  (u  Mr,  LimpuD,  if  ihvy  ihould  be  found  to  bo  true,  mis  in  aciioo  of 

~  RpBu  to  b*  broufihl  and  tried  according  to  Ihe  eitabl»hcd  forma  ar  tba 

W  in  Uk  King'*  CtiurU  fur  tbii  Piovincu. 

(/)  YH  it  KDuld  ieem  10  have  liceii  oeceasarr  Ibal  llie  committee  aliouM 

ifs  enquiieil  into  ilui  braocb  oribe  bubject,  if  tbey  enletlaincd  anj  doubla 

^MCting   Ihe  Ifgalilj  of  the  monopoly,  at  tLii  paragraph  implica  ;  for  If 

trc  were  no  monopolj    no  injury  vas  done   tu   Mr.   Lampiou.       The 

'Wteag  dofrs  vtre  ihe  tioTernminl  and  Mr.  Lunpsoa— the  Buffereri  were 

Hudton*)  Baj  Company  and  the  King'i  lubjecu  generally,  in  hating 

need  (gainu  (hem  an  illegat  monopoly  to  the  prejudice   of  thvir  freii 

bade.      Thii  point  ii  here  meiely  adverted  to  for  Ibe  purpose  of  thrwing 

iMw  little  Gtied  Ibe  comsiiuee   were  for  eierciaing  a  judicial    auUiority 

witich  they  had  uiurpcd. 

(S')   '^'   Committee  are  under  a  leiy  strange  erior  hcrei    it  i>  not  the 

Imtj  ol  the    KiQg'i  Cotnomeni  to  imerfcre   in  the  controverues  between 

ale  parliea.     To  lbs  King  all  lubjecia  are  equal— he  listens  (o  their 

iplaiol  for  the  liolatloD  of  iheir  citil  righla  in  hii  courts,  and  no  Hhere 

.      It  u  not  true  Dial  the  King,  as  Icsaor  of  Lbe   King's    Poats,  mi 

od  iiioT*  tban  any  other  leuor  lo  defend  hia  leasee  agiinsl  Iretpassere ; 

lefendi  the  legal  right  and  poMcasion  of  Ihe  lauee  ;  tbe  actual  use  and 

IhM  Iraee  must  take  are  of  himself;  and  if  be  he  ditluibed  in 

■di  HM  aod  ■DJoymcut  l>y  mere  strangtia,  as  is  alleged  to  hue  been  itie 

IH  ban,  bu  rcdnaa  li  to  tie  sought  in  the  King's  Couria.     Tbe  prinriple 

ke  bid  do*n  by  tha  csoimiitee  is  laughably  cbildiih.     Tbe  lessee  of  a 

■Wa  in  Quetiec  or  Montreal  baa  bis  wood  forcibly  taken  from  hia  yard 

■d  hie  MnaDts  beaten  in  attempting  to  defend   tbe  postession  of  it,  and 

■  MlUttpOD  his  landlord  lo  prosecute  Ibe  recoTcty  ot  the  wood;  and  talis- 

Mliiiii  for  the  psrsonal  injury  lo  hit  svitanu! — Speclalun  oilmuii  rinm 

(*.)  Alen  are  Tery  often  apt  to  be  deceived  in  Ibeir  eipeclalions  when 
Ibey  form  unreasooable  ones  :  if  Ibe  legal  poucssiou  of  the  King's  Poiia, 
DC  the  title  lo  them  under  il>e  lease  had  been  put  into  ijueition,  iben  Mr. 
Laminon  would  bavv  l>een  entitled  lo  apect  tu  be  defended  io  that  po^ 
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lo  SDOtlier  attorney,  to  bstitute  an  action  de  rtveiuHca- 
tion,  against  the  parties  who  had  committed  those  illegal  and 
forcible  aggressions,  by  which  he  had  been  deprived  ofpeltriw 
to  the  value  of  nearly  £2000  currency.  It  nas  the  some  iu 
another  action  rfc  reintegrandc,  (()  which  the  said  Attorney 
'  General,  for  and  in  the  name  of  the  lessees  of  the  seigniory  ol 
Mille  Vaches,  instituted  against  him,  (the  soiil  William  Lamp- 
ion] lo  compel  him  to  remove  from  the  banks  of  the  riicr 
Portncuf,  as  brming  a  part  of  the  land  conceded  to  them. 
On  this  occasion,  the  support  given  by  the  said  Jamea  SUi- 
«rt.  Esquire,  Attorney  General,  as  aforesaid,  and  which  he 
does  still  ^ve  to  the  said  company,  has  appeared  to  your  coot- 
mittec  to  be  a  direct  and  positive  violation  of  his  duty  towanis 
the  Crown,  the  interests  whereof  he  has  culpably  abandoned, 
either  from  an  inordinate  love  of  lucre,  or  from  (what  would 
be  as  bad)  a  strong  desire  to  render  service  to  his  clients,  even 
to  the  prejudice  of  the  Crown,  which  is  eminently  interested 
in  the  success  of  its  lessee,  in  his  disputes  with  his  advcrsoriM 
(the  partners  and  servants  of  the  Hudson's  Bay  Company.)  (I) 
"The  river  Portncuf,  which  is  the  scene  of  the  cocroacb- 
ments  of  which  the  said  William  Lampson  complmns,  spears 
to  constitute  a  rich  and  important  part  of  tlie  King's  posts, 
not  only  as  regards  the  fur  trade,  but  also  as  regards  the 
procurement  of  timber  and  the  cultivation  of  tlie  soil.  The 
■oil  and  the  forest  on  the  banks  of  the  said  river,  and  in  its 
neighbouihood,  being  of  an  excellent  description,  it  wonld. 


Mnion  l>j  the  Ring,  teuag  tbroogh  hii  pmpn  rcqXHiHble  ofBccr,  Ui  »h, 
the  AllotTtej  Geatfi  ;  but  ts  to  snj  ujuabbla  tntwecD  tbe  KnmD  at 
two  rinl  Fur  CompiDia,  tbe  croim  neiibcr  could  nor  ought  to  inletfcn ; 
■ml  Ifae  Uw  offiran  of  tbe  Crown  are  at  pofecl  1  ibtn;  to  ut  Toi  either  (ke 
one  or  che  oibtr  of  the  panic*  u  they  continuillj  do  in  ill  puti  <rf  Ibe 
£iiiIHre,  u  prituc  idvocatcs  io  Ihe  priviie  conirDvenies  of  private  iB- 
diticluili. 

(i.)  Does  it  not  appear  bere  from  the  dwwing  of  tbe  CommitU*  tbeni- 
aalvBi,  llial  the  matter  which  they  took  upon  ihcinfelTei  to  inmtigale  wu 
in  legal  contie  of  inquirj  before  the  only  compeieot  Irilninal.  to  wit,  ite 
Court  of  King's  Bench,  for  the  Diatnct  of  Quebec ;  and  wbtn  did  the 
Conimillce  find  any  concunenl  juritdiv'tion  with  tbal  Iribanal  over  tte 
naiien  in  coniroicrij  ?  ami  if  there  wu  no  peeteil  for  their  ttaving  nny 
aucb  juriidiciion,   how    could  tbe;  justify  to  tbemielres  tbeir  jiiii.iiJi«t» 

(t.)  Tbe  f^ommJiHc  down  to  Ibis  passage ha*(  exhibited  only  s  latncit 
aUe  want  of  knowledge  of  Ihe  uibject  submitted  to  tiicir  enqaiiy.  TM* 
panage  calls  forth  and  juitilia  sentiments  in  relation  Io  Ihose  g«nllMB*B, 
of  wfakh  Ihe  teipect  1  owe  lo  die  bod j  whoeedelegaltd  powers  thoy  eii]  ciatd 
ion.  It  ii  biit  justice,  however,  U)  that  body  W  ajr 
N  io  ibe  Bepon  ■□  quetlko  wu  nerei  atked,  aor  of 
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he  a  sacrifice  af  the  iiilcresU  ol' this  proviiict',  and 
f  the  govemment,  (o  Buli'er  the  lands  to  be  cncraached  on; 
wd,  in  the  humble  opinion  of  your  committee,  the  Attorney 
Ccneml  could  not  lend  liis  asdatance,  and  the  influence  he 
sestes  over  tlie  Courts  of  Justice,  to  the  spoliation  of  tlie 
lonuuns  of  his  Majesty,  without  failing  in  his  duty.  (/)  Yet, 
it  is  seldom  that  one  fault  does  not  produce  others,  and 
en  greater,  this  usual  consequence  has  happened  in  this 
le.  with  respect  to  the  Attorney  General. 
'■  Having  once  involved  himseli'in  the  concerns  of  the  ail- 
aries  of  the  crown,  [m]  he  did  not  hesitate  in  persisting  to 
efend  bis  clients  by  alt  the  means  in  his  power ;  and  in  suit^ 
'  1  a  partner  and  two  of  the  agents  of  the  Hudson's 
lay  Company  were  sentenced  to  lines  and  to  tweaty-fuur 
8  imprisonment,  for  having  repeatedly  sold  strong  liquors 
0  the  Indians,  and  made  them  drunk — the  said  Attorney 
General  cunstitutcd  himticlf  as  their  advocate,  and  exerted 
msclf  to  procure  them  to  be  exempted  Irom  the  payment  of 
tbc  (inea  imposed,  although  he  well  knew  that  the  moiety  of 
Aose  fines  would  fall  to  the  pro6t  of  government,  and  he  paid 
9  ita  chest,  (nj 

"  The  witneases  examined  have  proved  that  on  this  occa- 

ion  tlie  said  Attorney  General,  in  the  course  of  pleading  in 

'lalf  of  those  persons  whom  it  was  his  duty  to  have  prose- 

fd,  so  much  forgot  himself  as   to  make  use  of  express!  ont^ 

ibich  were  indecorous,   and  even    oitensive   towards  those 

■tagistrates  who  had  pronounced  those  sentences,  (a) 


qiiealion  of  rral  properly,  per 
orniBlion  rMpecling  the  location 
'&pecting  Ihe  pouvHiod  of  Ihc 
prolMble  that  if  tbey  hu)  iloDO 
of  Ihu  (signioiy  of  Mi  lie  Viuhn 


(I.)  The  CMDmittee  bere  Jetiimine 
Wtiim,  •ilhoul  »oy  ioijuiry  inio  or  aoj  i 
*  lb*  Tillo  of  Mills  Vicliea,  or  iolo  i^r 
il  proprwlon  of  thai  taignoiy.  It 
V  llitjr  woald  luvc  fuunil  that  the  locilio 
^M  BDbndng  tbc  tiicr  uf  PoTtneuF,  was  maae  more  tana  iUH  jeit  ago, 
nd  had  tMBn  foUoncd  by  a  conlinued  aud  uniDtiiiuptedpouesdon  thereof 
b"»i  to  thii  hour. 

(ki.  )  The;  were  Ifae  riitls  and  adveniriai  of  Mr.  Lunpaon  with  nhoiii 
kbaabMD  •trtady  obicived  the  Crown  oould  h^va  uotliing  Wdo  and  wllL 
iUfcoat  pri*ali  quarnh  U  could  not  inttrfciB- 

(h.)  How  Nfdid  Ihrs  idea  !  two  or  llirts  individual!  an  floed  £5  cacli, 
jbr  batiaj  lold  liquors  to  Indians  uodci  ihv  ^tatulf  which  hoa  uace  b«cn 
Ptiliiil ,  and,  according  to  IhenDtioniof  thtsrgcDilemeD.tlie  official  dulj 
'  lbs  Attoruej  General  reqijiiiu  of  liim,  for  the  beneOl  of  Itie  publit; 
NDun  of  Uw  country,  that  be  shall  enforce  a  penalty  which  be  knows 
H  nUgllty  inflicted.  Notioni  like  these  are  not  usually  (o  be  met  with 
I  tbt  higher  walki  of  the  profnsion  of  the  law. 

(e.)  lliercu  no  eiidcDce  to  this  effect,  and  the  commillec  ought  not  to 
m  bamdod  an  unrtion  like  the  present,  uiieily  dcnhute  of  truth.  In 
Int  of  fact,  the  .Attorney   Gcnertl  diJ   npl  atgae  Ihe  cue  bufore  ihn 
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)  make  him  undertake  that 

i  n-hirh  he  vould  prolnbl; 

It  contracted  die  improper 


"  Voiir  committee  feel  less  hesitation  in  pointing  out  iheie 
derelictions  fi'om  his  duty  by  the  said  public  functtoniuy,  since 
the  evidence  on  ivhich  the  same  is  for  the  most  part  founded 
M  corroborated  by  authentic  documents  ;  these  make  it  ap- 
pear that  when  it  was  in  agitation  to  proceed  on  the  qaestion 
of  boundaries  en  homage  againiit  the  p3rti<'s  in  pOBsession  of 
the  seigniory  of  Millc  Vaches,  in  order  to  adopt  proceeding* 
for  ejecting  them  from  their  encroachments  on  the  King'i 
Posts,  the  mtlural  desire  he  entertained  to  shield  them  mode 
biffl  delay  for  a  long  time  in  instituting  an  action  en  bornage ; 
and  it  required  nothing  less  than  the  repealed  and  positive 
orders  of  the  Govcrnor-in-Chief  ti 
proceeding,  a  culpable  negli^ 
not  have  been  guilty  of  if  he  had  n 

custom  of  practising  as  a  private  attorney,  which  places  him 
in  contact  with  the  interests  of  Government,  and  exposcBhini 
to  the  inducement  of  either  neglecting  or  oppoung  them,  w 
has  been  the  case  with  respect  to  the  disputes  between  the 
lessee  of  the  King's  Posts  and  the  aforesaid  Hudson's  Bay 
Company.  When,  in  contempt  of  the  King's  Peace,  anil 
without  any  sufficient  cause,  the  servants  of  the  former  were 
torn  from  their  residence  at  their  Posts,  and  dragged  to  Quebec 
•s  prisoners,  the  said  Attorney  General  brought  bills  of  id- 
dictment  against  them  which  were  frivolous,  and  not  justifiable 
by  the  circumstances  attending  them,  whilat  by  a  still  more 
culpable  neglect  of  bis  duty,  and  of  the  impartiality  which 
ought  at  all  times  (o  be  his  guide,  he  favoured  his  own  clients, 
and  granted  to  them  an  impunity  which  is  clearly  demon- 
Btrated  by  the  following  facts. 

" The  Attornies  who  nere  employed  by  the  lessee  of  the 
King's  Posts  to  maintain  his  rights  with  respect  to  the  charges 
brought  against  a  number  of  the  servants  or  agents  of  the 
Hudson's  Bay  Company,  for  having  robbed  the  Indians  of 
the  Interior,  and  having  fired  with  guns  and  pieces  of  artil- 
lery upon  the  servants  and  clerks  of  the  said  William  Lampson, 
and  being  desirous  of  ascertaining  whether  the  said  Attorney 
General  intended  to  proceed  against  them  in  the  Criminal 
term  of  September  Inst,  wrote  officially  to  him,  in  order  that, 
in  case  he  had  determined  to  proceed,  they  might  send  for  the 
witnesses  required  from  the  Indian  country.     That  gentleman 


nipMntei,  or  upon  the  CerlisTori  which  *■■  ifierwanU  broughi,  on 
ritiwr  ildc  :  Ibe  cue  <r«s  argued  Iwfare  ilu  migiitnlet  b;  (he  Adtcali 
GcDcral  ud  Hr.  Cugj  for  the  proKCuLon,  ind  Tor  the  dclinidiDti  bT  lis 
Hon.  Mr.  Primroui  *ai  upon  the  Oriiirm  bj  81'.  Advor»io  Gcncnl 
and  Ur.  Cugj,  ind  for  the  deTaidaDU  bji  Mr.  Frinitwe  lod  Mr.  Ap^n* 
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however,  not  having  lliought  fit  lo  give  them  any  answer,  the; 
fis  they  ought  to  do,  considered  hia  silence  to  indicate  his  in- 
tention of  not  proceeding  in  those  suits.  But  how  much  were 
they  not  surprised  nhcn  they  Ibund  that  the  «aid  Attorney 
General,  as  soon  as  he  knew  that  there  were  no  witnesses, 
came  forward  with  bills  of  indiclment,  which  he  submitted  to 
the  Grand  Jury,  who  threw  them  out,  as  was  naturally  to  be 
expected.  To  the  remoiisti-ances  which  the  Attorniea  of  the 
King's  Posts  made  to  him  on  tlie  subject,  who  maintained  that 
they  were  not  bound  to  send  for  witnesses  from  such  a  dis- 
tance without  being  brought  on,  he  answered.  "It  is  not  my 
fault,  I  have  done  my  duty — here  are  the  bills." 

"  Your  committee  ought  not  to  omit  one  very  peculiar  cir- 
cumstance which  has  characterised  the  conduct  of  the  eaid 
Attorney  General  with  respect  lo  ihe  petitioner  who  is  now 
before  the  House.  With  the  view  of  prejudicing  the  judges 
of  the  Court  of  King's  Bench  against  the  said  William  Lamp- 
son,  plaintiff  in  tho  action  en  revendieat'ton  of  which  mention 
has  before  been  made,  it  has  appeared  to  your  committee 
that,  hy  the  advice  and  under  the-  direction  of  the  said  At- 
torney General,  tbe  petitioner  was  arrested  ior  perjury,  and 
that  upon  the  sole  accusation  of  tlie  same  individuals  who 
bad  forcibly  carried  off  his  Peltries,  and  who  solely  escaped 
ftom  being  overtaken  by  public  vengeance,  because  their  pro- 
tector, the  Attorney  General,  had  recourse  to  expedients 
which  arc  equally  repugnant  to  honour,  to  duty,  and  to  the 
'due  administration  of  justice.  (/>) 

"The  docunienls  which  have  been  fyled  before  your  com- 
mittee have  convinced  them  that  the  interest  which  the  At- 
torney General  has  taken  in  these  disputes,  in  favour  of  the 
|>rapnetars  and  lessees  of  the  seigniory  of  Mille  Vaehts,  [the 
^partnorB  and   servants  of  the  Hudson's  Bay  Company)  did  in 


{p  )  lo  tb'u  lot  parigHph  l!»  commiiwe  befia  with  umrping  tlic 
powenof  ■  grsad  Jur;,  liod  a  bill  upon  the  iccuuEioa  of  M.  Lampioii 
withoot  bniag  before  it  one  iot*  of  iiidence  upon  whicfa  the  ctaai^e  ••■• 
flniniUd,  [*M  the  appendix  ID  report  of  coiniDiiiie)  proceril  lo  conTici  ihe 
Altorary  GencrmI  of  corrupt  nisfMunce  \a  office,  ud  end  iriUi  pro- 
luiunciag  JDilpiient  igiiDil  him  for  corrupl  miifeuiDce  in  office,  end 
J  their  HnlGDce  imo  effect  bjr  puDiehinf  Ijim  eo  far  u  Ihej  gid  ;  foi 
nut  bio  Ite  pitied  «bo  doet  not  kiraw  ibac  ceniure  ie  puniihinent, 
Md  to  ■  man  af  hono'irahlc  character  ud  fcelingi,  punitbaiKil  loo  of  iba 
•BOM  aererv  kind,  far  iiupaHitig  io  inlraiiiy  inj  paini  intralj  phfiical  or 
M;  penaliiM  merely  pecuniary.  The  oiber  allegaliona  abon  contained 
eaartinisg  other  procecdiooi  bad  io  the  crimioil  coLrt,  bear  upon  tbe  face 
of  tbnn  mitki  of  ditculornlioD,  and  would  lisea  barclj  paned  Dinner  in 
thi  ipeMhoramRnagrr  of  ao  impcBchment.  They  Ion  will  Ix  found  id 
b<  •bolly  untuppoitcd  I7  Ihc  ciidenctr  joined  lo  the  appcndii  lo  Ihe  rrporL 
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eSvtil  ioHucQce  tlie  opinions  wliicli  lie  gave  lu  Hi>  Mojcuv'i 
government  on  several  occasions,  and  in  particular  ihc  answer 
which  he  f^ve  to  ihe  questionB  which  were  submitteU  to  tiiin 
in  November  last  respecting  a  petition  presented  in  behalf  ol' 
the  Hudson's  Bay  Company,  jiraying  to  be  authorised  towU 
Uroag  liquors  to  the  Indians,  and  soliciting  pardons  for  tlioK 
of  their  servants  who  had  so  done. 

*'  In  this  answer  he  pretended  that  the  provisions  of  the 
Provincial  Ordinance  of  the  17ihofGeo.  III.  ch.  7,  pro- 
hibiting the  sale  of  strong  liquors  to  the  Indians,  was  repeal- 
ed by  thcSlstGeo.  III.  c.  I,  and  that  the  Hudson's  Bay 
Company,  trading  in  the  Seigniory  of  MiUe  Vacket,  did  not 
require  cither  a  pardon  for  having  sold  strong  liquors  to  the 
Indians,  or  a  license  for  selling  them  in  future.  (7) 

"  Vet  it  is  in  proof  before  your  committee,  that  the  Courii 
of  Jnstice  have  contradicted  those  opinions  by  sentencing  to 
fine  and  imprisonment  such  of  the  agents  and  servants  of  thai 
Company  as  had  sold  strong  liquors  to  the  said  Indians,  (r) 

"It  appears,  therefore,  to  your  committee,  that  the  opinion 
K>  given  by  the  Attorney  General  could  only  have  been 
instigated  by  the  desire  to  be  of  service  thereby  to  his 
clients,  whose  interests  nrerc  opposed  to  those  of  the  Lessee 
I  of  the  King's  Posts,  and  by  a  necessary  conscqucDce  to  those 
of  the  crown  itsclfl  (t) 


[q.)  And  incb  u  uniloubudljr  tbc  Uw.      After  ll 

•Itesdj  poiuled  oat  in  our  remarki  upon   ihEt  mi  upon  [he  61A  repoft  at 

,■  Ibe  CoiDRiiiiee  or  Oittyitaca,  It  n  bm  ciicnlMeJ  10  cicit*  mad)  airpriac 

■I  (be  CoDimitlrc  did  no(  learn  much  legal  uritdom  ftDm  tlw  BOWfai  of 

I    lb«  juvenile  Uwyen  of  lb*  commiuec,  obo  were  lUlI  reptMiog  imfiimit 

\  Itflun  incvMalndit,   and  who  icem  nol  lu  Uiie  Jiiteaed  to  Ibe  adborudoa 

'    o(  Ibtir  mssier  xbicb  we  read  ia  ihe  dtA  eUmenlsrjr  trcMiu  In  Ihcfot. 

lowing  wordi.      Sumrna  iiague  opt,  alacri  i;udio  Aai  Itntj  nMrai  aciefpAi 

tt  niBWlifiMi  lie  rrudilH  nlcndili,  tU  ipa  voi  iiuickcrtina/aueat,  tola  Itt^ 

rivw  Bpert  perftcla  poui  eliam  noiiram  rrniymMomi  tn  pariHut  ffm  totu 

trrttendii  ritbertutre.^l).  C.   P.   XI.  Ealtnd.       Uteemh.  D.   1mlliin\ 

pp.  J.  III.  a*. 

(t.)  To  enable  our  mder>  to  jud^  of  Ibe  mfficiencj  of  Ihe  giwiih 
ion  wliich  tlie  Court  of  KiBg'i  Bencb  at  Quebec  did  hold  Ihsl  the  oM- 
Dce  itnpoiing  lbi«  peniliy  wai  net  repealed,  we  subjoin  a  Teport  of  tkc 
w  and  argument  a>  ginen  at  tie  lime  ;  but  it  ii  pioptr  to  ba  obawraJ 
It  Ihia  judgment  wa>  a  judgmenl  a(  two  out  of  four  of  the  budget,  wd 

I  actions  (a  tfae  Court  of  King'*    Bench  at  Quebec,   wbeieia  tbal  poo) 

_  b^rtctlj  in  isnte,  aiul  upon  whicb  tbr  judgment  of  Iba  whole  cotnt  wX 

bt  tiken,  with  tbe  eiception  of  tbe  Cbier  Juitice  of  the  protince,  who  ii  ■ 

IWftf  10  one  of  theie  anioua,  and  tbe  judgment  Ihenupon  of  ilie  Pioviik. 

eial  Court  of  Appeals  and  of  Hb  Hij'ei;  in  bit  Prifj  Council,  ou;   and 
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la  conclusion,  youi  committee  beg  leave  to  submit  llio 
felluwing  reiolutioiid  as  expressing  tlie  opinions  of  tbis  House 
relative  to  the  conduct  pursued  by  ibe  said  James  Stuart, 
Esquire,  in  his  quality  of  Attorney  General,  in  tl)c  matters 
vhich  have  given  rise  to  the  complaint  upon  which  this  te- 
fon  it  founded.  (() 

Resolved, — That  the  Attorney  General  of  this  Province 
is,  both  by  law  and  custom,  the  officer  who  is  especially 
encharged  with  the  duty  of  maintaining  the  rights  of  tlie 
crown,  as  well  as  those  of  the  public,  as  the  present  Attor- 
ney General,  James  Stuart,  Esijuire,  expresses  himself  in 
his  letter  addressed  to  the  Civil  Secretary,  and  dated  on 
the  2iCb  December,  1830. 

&  ReBolved> — That  the  Attorney  General  of  this  Province 
ought  not  to  practise  as  a  private  Attorney  in  any  case 
where  he  might  be  liable  to  be  placed  in  opposition  to  the 
interests  of  the  crown  and  a(  the  public,  who  are  excUtsive- 
ly  entitled  to  bis  services. 

8>  Resolved, — lliat  the  said  Attorney  General  receives  a 
salary  and  fees  that  are  sufficient  to  prevent  hJra  fromjiav- 
■ng  any  need  of  practising  as  an  Attorney  in  the  Courts  in 
behalf  of  individuals. 

Resolved, — That  the  said  James  Stuart,  Esquire,  Attorney 
General  as  aforesaid,  did,  in  the  matters  relating  to  the 
complaints  made  by  the  petitioner,  William  Lampson,  he- 
come  Counsel  and  Mtorney  for  the  partners,  scr\-ants,  or 
agents  of  the  Hudson's  Bay  Company. 

6-  Resolved,— That  by  thus  becoming  Counsel  anil  Attorney 
for  thcabovementioned  individuals,  the  said  James  Stuart, 
Esquire,  placed  himself  in  opposition  to  the  interests  of  the 
Lessee  of  the  Crown,  and  by  a  necessary  consequence,  also 
in  opposition  to  the  interests  of  the  Crown  itself. 
Resolved, — Tliat  the  conduct  of  tlie  said  James  Stuart, 
Esquire,  on  the  occasion  of  the  disputes  pending  between 
tl)c  Hudson's  Bay  Company  and  the  Lessee  of  the  Crown 
Air  the  King's  Posts,  has  been  exceedingly  unjust)   vex- 


(I.)  Obune  hcretbm  Ibo  commulce  hiTe  rargatlcn 
Uod'i  B«j  CompBHj,  the  tncroachmeni  upon  tlie  Crown  damiin,  thi 
rigbl>,iii  lliein«eitig«lian  of  which  reguUily  or  imgutul;f  ihe^  hui  v n 
1,  and  with  (be  (oucli  of  ■wind  Ihcy  beconiB  it  once  a  court  Tortbc  irii 
oTbigbciitnn  lad  miidemeinon  of  d  public  functioniry,  *nd  proceed  u 
tfi,  try,  ind  determinr.  to  judge,  convict  and  sentence  Ibal  public  func 
tionarj,  as  will  be  Been  in  the  teulutions  iintDedialeli  following  tbit  pnin 
enpb. 
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utiuus  and  equally  injurious  to  the  rights  and  interests  of 
the  Crown,  and  those  of  its  Lessee,  in  the  enjoyment  of 
the  Posts  known  by  the  name  of  the  King*s  Posts. 
7*  Resolved, — That  this   House  perceive,  in  this  conduct  of 
the  said  James  Stuart,  Esquire,  a  new  motive  to  solicit  his 
Majesty's  Government  to  dismiss  him  from  his  situation  of 
Attorney  General  of  this  province.*' 

I  shall  proceed  in  the  next  number  to  tlie  examination  of 
tliis  document. 
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NO.  XIV. 

ON  THE  THIRD  REPORT  OF  THE  COMMITTEE  OF 

GRIEVANCES. 


Ego  DugM  raaxicnas  omoi  mea  oomittte  sam  oom^xust  Nymphontem  etiim 
Cobphooium  Cic.  ad  Qcimt.  Faat. 


THE  SUBJECT  RESUMED  AND  CONCLUDED. 

The  petition  to  the  House  of  Assembly  to  which  this  report 
relate^i  begins  with  stating  that  the  petitioner  is  the  lesNe 
from  the  proYincial  government  of  a  large  tract  of  land  com- 
monly called  the  King's  Post8>  with  the  exclusive  right  of 
trading  with  the  Indians  within  its  limits,  at  the  rent  of 
£1200  a  year.  That  the'  Hudson's  Bay  Company  have 
obtained  a  lease  at  the  rent  of  £300  a  year,  of  a  small  tract 
of  ground  lying  within  the  aforesaid  limits,  called  the  sci- 
gnioiy  of  MiDe  Vaches,  which  the  petitioner  alleges  was 
or^nally  granted,  and  is  now  held  for  the  purposes  of  set- 
tlement, but  had  been  used  by  the  Hudson's  Bay  Company 
as  a  trading  post,  whither  they  were  said  to  have  enticed 
the  Indians  of  the  King's  Posts,  to  the  great  prejudice 
of  the  petitioner  and  in  derogation  of  the  monopoly  secured  to 
him  by  the  provincial  government.  That  several  civil  actions 
were  pending  between  the  Hudson's  Bay  Company  and  the 
petitioiier,  in  which  the  Attorney  General  appeared  as  attor- 
ney for  the  Hudson's  Bay  Company.  This  petition  proceeds 
aa  fbUows : — 

''  That  in  an  action  of  Revendication  brought  bv  your  pe- 
titioner in  the  Court  of  King's  Bench,  under  the  No.  181% 
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against  a  partner  and  an  agent  ot  the  said  Company,  who 
took  and  converted  to  their  own  use  a  lot  of  furs  to  the  value 
of  j£l500,  belonging  to  your  petitioner,  the  said  Honourable 
James  Stuart  has  appeared  as  the  private  attorney  for  the  de- 
fendants. 

<'  That  in  another  action  de  reintegrande  under  the  No. 
GiS,  brought  before  the  said  court  by  the  Hudson's  Bay 
Company  against  your  petitioner,  the  said  Attorney  General 
appears  as  attorney  for  the  said  Hudson's  Bay  Company,  the 
plaintiffs.  And  that  inasmuch  as  the  said  action  de  reintC' 
grande  relates  to  the  above  named  valuable  tract  of  land  be- 
longing to  the  Crown,  the  said  Attorney  General  has  there 
lent  his  ministry  to  persons  whose  interests  were  and  are  ad- 
verse to  the  King's  government. 

<<  Tliat  actuated  by  a  natural  bias  in  favour  of  his  clients, 
the  said  Attorney  General  has  perverted  the  administration  of 
justice  by  preferring  numerous  frivolous  indictments  against 
the  agents  and  scn'ants  of  your  petitioner,  by  repes^tedly 
causing  them  to  be  hurried  away  in  custody  from  the  general 
places  at  which  they  were  stationed,  and  by  lending  himaelf 
to  facilitate  the  escape  of  his  clients  (the  aggressors)  when 
complaints  were  preferred  against  them,  on  wliich  he,  as  At- 
torney General,  ought  to  have  prosecuted  them  criminally 
with  effect. 

"  That  the  said  Attorney  General  has  even  gone  the  length 
of  appearing  for  the  defendants,  a  partner  and  two  agents  of 
the  Hudson's  Bay  Company,  in  three  several  cases  in  whicb' 
our  Sovereign  Lord  the  Kuig  is  Plaintiff,  wherein  the  said 
partner  and  two  agents  or  servants  had  been  condemned  to 
pay  three  several  fines  for  distributing  liquors  to  Indiana,  and 
that  he  so  appeared,  knowing  that  the  Crown  was  interested 
in  recovering  a  moiety  of  the  said  several  penalties  which  the 
said  several  parties  were  condemned  to  pay. 

**  That  the  Attorney  General  has  abused  his  power  as  At- 
torney General,  to  favour  the  said  Hudson's  Bay  ComptBy 
his  clients,  the  Provincial  rivals  of  your  petitioner,  to  the  graat 
damage  of  your  petitioner,  and  has  deprived  your  petitioner  of 
that  support  from  the  Crown  which  your  petitioner  had  a  right 
to  expect,  and  that  the  Attorney  General  has  acted  in  direct 
opposition  to  the  interests  of  the  government. 

*<  That  your  petitioner  having  found  it  necessary  to  applj 
for  relief  on  certain  subjects  growing  out  of  the  contest  b^ 
tween  your  petitioner  and  the  said  Hudson's  Bay  Companyy 
to  his  Excellenc}',  the  Govcmor-in-Chief,  your  petitioner  has 
found  his  Excellency  disposed  to  do  him  justice  to  the  full 
extent  of  his  Excellency's  power^  a  disposition  of  which  your 


COMMITTEE  OF   GRIEVANCES.  155 

petitioner  has  had  frequent  experience^  and  in  which  he  feels 
the  most  unbounded  confidence. 

*^  But  that  the  matters  submitted  to  his  Excellency  were  of 
a  nature  requiring  the  advice  and  interference  of  the  law  offi- 
cers of  the  Crown,  and  that  your  petitioner  has  been  deprived 
of  the  benefit  which  he  must  have  derived  from  the  unbiassed 
opinion  and  authority  of  His  Majesty's  Attorney  General  from 
the  circumstances  above  related. 

^<  That  your  petitioner  has  the  more  reason  to  complain  of 
the  position  in  which  the  said  Attorney  General  has  placed 
himself  with  respect  to  the  Crown,  inasnmch  as  of  the  honour- 
able members  of  the  Executive  Council,  (the  constitutional 
advisers  of  his  Excellency)  one  is  a  partner  of  the  said  Hudson's 
Bay  Company,  and  another  the  agent  of  the  proprietors  of 
Mille  Vaches. 

**  Wherefore  your  petitioner  complains  of  the  conduct  of  the 
said  Attorney  General,  and  prays  that  it  may  please  your 
honourable  House  to  grant  to  your  petitioner  the  benefit  of 
an  investigation,  that  justice  may  be  done  in  the  premises,  as 
the  wisdom  of  this  honourable  house  may  prescribe." 

In  the  Appendix  to  the  report  will  be  found,  besides  the 
{bregoiDg  petition  and  the  lease  of  the  King's  Posts  to  the 
Ute  John  Goudie,  the  opinion  of  N.  F.  Uniacke,  Esquire, 
late  Attorney  General  and  of  George  Vanfelson,  Esquire, 
Advocate  General,  dated  18th  April,  1823,*  wherein,  as  the 
result  of  an  investigation  which  docs  not  appear  on  the  face 
of  this  document  to  have  been  very  severe,  these  gentlemen 
conclude  from  all  the  information  collected  by  them  on 
the  subject,  that  the  post  of  Portneuf  belonged  to  tLat  part 
of  his  Majesty's  domain  which  was  leased  to  the  late  Jolm 
Goudie>  under  the  denomination  of  the  King's  Post's. 

The  gentlemen  examined  before  the  committee  were  the 
Advocate  General  and  Mr.  Gugy,  who  were  both  counsel  for 
the  petitioner  in  the  court  of  Quebec ;  the  petitioner  him- 
self^ the  Hon.  Francis  Ward  Primrose,  generally  retained  for 
the  Hudson's  Bay  either  as  Counsel  or  Attorney  as  it  suits 
them:   Captain  Bayfield  who  was  examined  as  to  the  gee- 
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graphical  position  and  extent  of  the  Bay  of  Mille  Yacbea, 
the  only  remainmg  gentleman  examined  before  the  conmutee. 

The  correspondence  between  the  law  officers  of  the  croiniy 
and  the  ciTil  secretary,  joined  to  copies  of  documents  as  wdi 
in  the  dvil  as  in  the  criminal  prosecutions,  constitute  the  re- 
mainder of  the  appendix. 

From  these  various  materials  we  shall  try  to  extract  as  suc- 
cinct an  account  as  is  in  our  power  of  the  transactiona  refer- 
red to  by  the  petitioner,  sufficiently  extensive  however,  we 
hope  to  enable  our  readers  to  judge  at  once  of  the  reasondrie- 
ness  or  unreasonableness  of  these  complaints  of  the  petitioner, 
and  of  the  correctness  of  the  deductions  of  the  coininitffe> 

A  letter  from  the  Civil  Secretary  to  the  Attorney  Genenli 
dated  the  23d  December,  1830,  informs  the  Attorney  Geaenl 
that  the  Civil  Secretary  had  received  the  commands  of  Hii 
Excellency  the  Administrator  of  the  Government,  to  acquaint 
him  that  he  had  received  a  petition  from  Mr*  Limpfff*, 
'^  stating  that  he  was  engaged  in  a  law  suit  respeetuig  As 
boundary  of  the  seigniory  of  Mille  Vaches,  adjoining  the  leni- 
tory  of  the  King's  Posts,  of  which  he  is  the  lessee,  in  wfaich 
law  suit  he  stated  the  interest  of  the  Crown  to  be  identified 
with  his  own. 

**  That  his  lordship  would  naturally  have  referred  the  pelH 
tion  to  the  Attorney  General  in  regard  to  certain  questions  of 
law  which  it  involved,  but  that  Mr.  Lampson  having  sdrted 
that  the  Attorney  General  was  retained  as  Counsel  fiv  die 
party  opposed  to  him,  his  lordship  before  referring  the  petition 
in  question,  required  to  be  informed  whether  the  assertion  of 
Mr.  Lampson  was  correct,  and  whether  in  his  opinion  the  in- 
terests of  the  Crown  were  identified  with  those  of  Mr.  Laqp- 
son  as  stated  in  the  petition." 

The  petition  referred  to  in  the  letter,  it  appears  was  not 
communicated  to  the  Attorney  General ;  its  contents  touched 
the  Attorney  General  both  personally  and  officially ;  and  we 
must  be  pemutted  to  express  our  regret  that  such  an  opinion 
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sitould  have  token  place  in  the  high  quarter  to  which  tlic 
petition  was  addressed. 

The  petiuon,  then,  which  for  the  firet  time  saw  the  public 
tight  after  the  presentment  of  Mr.  Larapson's  petition  to  [he 
Astembly,  and  upon  an  address  of  that  body  to  his  Excellen- 
I  cy,  relatea  the  following  heads : — 

"  That  the  petitioner  tras  the  sub  lessee  of  the  territory 
known  by  the  natne  of  the  King's  PobW. 

"  That  tl)e  petitioner  hss  been  disturbed  In  the  monopoly 
secured  to  him  by  the  originnl  lease  and  the  assignment  tlierc- 
of  to  him. 

«  The  necessity  of  establishing  the  metes  and  bounds  of  the 
•eigniory  of  Mille  Vaches  below  Tudousac,  of  three  leagues 
in  Grant  by  four  in  depth,  granted  originally  as  the  petitioner 
alledges  tot  the  purposes  of  cultivation ;  under  which  grant  it 
is  further  alledged,  that  the  proprietors  and  lessees  enlarged 
their  possession  to  live  leagues  in  front,  and  thereby  entbrac- 
ing  the  trading  post  of  Portneufat  the  mouth  of  the  river 
ninntag  from  the  interior,  where  they  carry  on  a  trade  with 
the  Indians  of  the  King's  Posts,  to  the  prejudice  of  the  peti- 
tioner, and  that  in  consequence  of  the  uncertainty  of  tlic  li- 
mits, breaches  of  the  peace  occurred,  wliich  rendered  ncccs- 
Bary  the  establishment  of  metes  and  bounds  of  that  seigniory. 

"  That  the  lease  to  John  Goudie  having  beta  executed  by 
an  ordinary  deed  before  Notaries,  conveyed  in  law  no  le^l 
estate,  and  thu  petitioner  prayed  in  consequence,  that  tetters 
patent  under  the  great  seal  might  be  directed  to  issue,  and  at 
the  some  time  that  a  procliunation  similar  to  that  of  1823 
shodld  also  issue. 

"  That  an  action  Iiad  been  lately  instituted  by  the  Hud- 
son's Bay  Comjiany  as  lessees  of  Mille  Vaches,  by  the  rainb- 
try  of  tlte  Attorney  General  against  the  petitioner  and  his 
■emmti  for  trespasses  near  the  river  Portneuf,  (the  site  in 
dimute)  to  which  both  the  Hudson's  Bay  Company  and  the 
peUtioner  laid  claim,  the  petitioner  praying  for  the  mterfer- 
ence  of  the  Crown  to  defend  their  action. — Ttiat  the  result 
imut  be  of  the  utmost  importance  to  the  Crown,  for  an  esten- 
■tre  tract  of  land  would  be  wrested  from  the  Crown  should 
ithalesKGS  of  Mille  Vaches  succeed  in  this  action.  If  they 
imaiD  possession  of  the  river  Portneuf  and  tlte  post  establish- 
ed on  the  bank  of  that  river  there  would  be  an  end  to  the 
'exclusive  tfade  of  the  petitioner,  the  river  Portneuf  being  on 
inlet  to  tlw  interiw  through  which  alt  the  Indians  of  the 
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King's  domain  could  be  enticed  from  the  lesseoi  and  that  the 
sum  by  him  paid  annually  to  the  government,  and  the  advan- 
ces and  comforts  of  the  Indians  which  the  petitioner  was  alsa 
bound  to  provide,  could  no  longer  under  these  circumstances 
be  expected. 

*^  That  the  petitioner  must  be  permitted  to  express  his  regret, 
that  the  leading  crown  officer,  (the  Attorney  General)  should 
be  found  zealously  engaged  in  advocating  an  interest  so  ad« 
verse  to  that  of  the  true  interests  of  the  Crown,  as  that  set 
up  by  the  owners  and  lessees  of  Mille  Vaches,  and  to  ex- 
press his  hopes  that  his  Excellency,  upon  mature  considera- 
tion, will  afford  such  relief  and  impartial  justice  as  'the  peti- 
tioner is  so  fully  entitled  to.*' 

And  concludes  with  the  following  prayer : — 

'*  That  his  Excellency  would  be  pleased  to  take  the  premi- 
ses into  his  immediate  and  most  serious  consideration,  and 
thereupon  grant  to  tlie  petitioner  the  relief  prayed  for." 

The  day  afler  the  receipt  of  the  abovementioned  letter  of 
the  2Sd  December^  the  Attorney  General  addressed  a  letter 
to  the  Civil  Secretary,  wherein,  after  acknowledging  the  re- 
ceipt of  it,  he  proceeds  as  follows : — 

"  In  obedience  to  his  Lordship's  commands,  I  have  the  ho- 
nour to  state  that  the  duty  of  the  office  of  Attorney  General, 
which  I  have  the  honour  of  holding,  necessarily  precludes  me 
from  taking  any  retainer  to  support  the  interests  of  individa- 
als,  in  opposition  to  or  inconsistent  with  those  of  the  crown ; 
and  I  have  not,  therefore,  become,  nor  could  be  retained,  by 
any  party  adverse  to  iSIr.  Lampson,  to  oppose  or  question 
interests  in  him,  which  are  identified  with  those  of  the  crown. 
The  case  to  which  Mr.  I^ampson,  I  presume,  refers,  and 
which,  it  has  erroneously  been  supposed  by  him,  furnishes 
ground  for  his  assertion,  is  a  possessory  action,  (called  in  the 
French  law  an  action  **  de  Reintegrande,**  being  the  "  Initr 
dictum  utide  vi  "  of  the  Roman  law)  recently  brought  by|^e 
for  the  Hudson's  Bay  Company,  against  Mr.  Lampson  and 
his  servants,  for  having,  with  force  and  arms,  entered  upon  a 
piece  of  land  which  then  was,  and  during  a  long  period  pre* 
viously  had  been^  in  the  peaceable  possession  of  tlie  Hudson's 
Bay  Company,  as  lessees  of  the  seigniory  of  '  Mille  Vaches 
— for  having  expelled  therefrom  the  servants  of  the  Compa- 
ny— for  having  continued  the  erection  of,  and  erected,  a 
house,  buildings  and  fence  thereon — and  for  having  since  for- 
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cibly  retained  possession  thereof,  &c.  This  action  turns  ex* 
clusively  on  the  alledged  fact  of  possession  in  the  Hudson's 
Bay  Company,  at  the  time  of  the  trespass  complained  of, 
without  reference  to  boundaries  or  right  of  property.  In  this 
action  the  boundaries  between  <  Mille  Vaches '  and  the  ad>- 
joining  waste  lands  of  the  crown,  of  which  Mr.  Lampson  is 
lessee,  cannot  come  in  question,  or  be  litigated  ;  nor  can  any 
right  or  interest  of  the  crown  be  in  the  smallest  degree  pro- 
moted, injured,  or  affected  by  the  proceedings  to  be  had,  or 
the  decision  to  be  given  in  this  action.  The  ground  on  which 
this  action  rests  is  that  of  unjust  spoliation  by  force  and  vio- 
lence ;  and  the  rule  of  law  applicable  to  it  is,  spoliatus  ante 
omnia  restitutndus  est.  If,  as  alledged  b}'  the  Hudson's  Bay 
Company,  they  have  been  by  force  dispossessed  by  Mr. 
LampsoD  of  land  which  was  in  their  peaceable  possession, 
they  must  recover  judgment  against  him  in  this  action,  even 
though  he  were  the  lawful  proprietor  of  the  land. 

**  The  law  in  such  case  requires  that  the  despoiled  party  be 
reinstated  in  possession,  before  the  question  of  right  can  be 
litigated,  and  this  can  only  be  done  in  a  ^'  Petitory  action"  to 
be  brought  by  the  party  which  claims  the  right  of  property* 
It  ia  manifest,  therefore,  that  Mr.  Lampson  could  derive  no 
benefit  in  this  action,  from  a  right  of  property  in  his  Majesty, 
even  if  such  right  existed ;  and  it  is  equally  manifest,  there- 
fore, that  the  interests  of  the  Crown  are  in  no  respect  identi- 
fied with  those  of  Mr.  Lampson  in  this  matter.  He  has  cho- 
sen to  incur  the  high  responsibility  of  taking  the  law  into  his 
own  hands  and  he  must  abide  the  result.  The  Crown  is  a 
stranger  to  the  illegal  acts  complained  of  by  the  Hudson's 
Bay  Company,  and  cannot  and  ought  not  to  be  implicated  in 
the  consequences  of  them. 

**  1  will  only  beg  leave  further  to  observe  that  if  it  be  suppos« 
ed  that  any  part  of  the  waste  lands  of  the  Crown  are  included 
within  limits  improperly  ascribed  to  the  seigniory  of  **  Mille 
Vaches,"  the  remedy  for  the  recovery  of  it  would  be  found, 
not  in  any  interference  on  the  part  of  the  Crown  in  the  differ- 
ences between  Mr.  Lampson  and  the  Hudson's  Bay  Com- 
pany (as  Mr.  Lampson  would  seem  to  desire)  nor  in  any  ac- 
tion against  that  Company,  but  in  an  action  against  the 
lessors  of  the  Hudson's  Bay  Company,  proprietors  of  the 
seigniory  of  "  Mille  Vaches,"  for  the  establishment  of  boun- 
daries between  that  seigniory  and  the  adjoining  lands  of  the 
Crown." 

Tills  explanation  could  not  be  otherwise  than  satisfactory 
to  his  Excellency  the  Admioistrator  of  the  Government  and 


160  CONDUCT  OF  THE  ASSEMBLY. 

according  to  the  directions  of  his  Excellency,  the  Civil  Secre- 
tary writes  a  letter  to  the  Attorney  Generd  dated  the  29th 
of  the  same  month  of  December,  in  which  he  says  in  reply  to 
the  foregoing  letter,  that  the  mind  of  his  Excellency  was 
much  relieved  by  the  assurance  which  that  letter  conveyed, 
that  the  interests  of  the  crown  were  not  involved  in  the  case 
of  Mr.  Lampson,  and  more  especially  as  this  assurance  en- 
abled his  Excellency  to  call  without  scruple  for  hit  pro&s* 
sional  services  as  Attorney  General  in  a  matter  arising  oat  of 
of  the  statements  contained  in  the  petition  of  Mr.  Lampson ; 
that  it  appeared  by  the  petition  of  Mr.  Lampaon»  that  be 
was  sub  lessee  of  the  King's  Posts,  which  he  held  under  the 
Crown,  in  the  enjoyment  of  which  he  complained  of  being 
incommoded,  owing  to  the  circumstance  of  the  boundary  of 
the  seigniory  of  Mille  Vaches,  (which  touches  upon  the  lands 
called  the  King's  Posts)  not  being  accurately  defined,  and  the 
petitioner  appealed  to  the  justice  of  the  Crown  as  posieasor 
of  the  King's  Posts  to  put  an  end  to  this  state  of  uncertaintyi 
by  causing  the  metes  and  bounds  of  the  sdgniorj  of  MiDe 
Vaches  to  be  accurately  surveyed  and  defined.  That  His 
Excellency  was  clearly  of  opinion  that  this  appeal  of  Mr. 
Lampson  to  the  Crown  was  founded  on  justice  and  equity, 
and  that  it  was  incumbent  on  the  crown  as  possessor,  and  not 
upon  Mr.  Lampson,  as  sub  lessee,  to  establish  the  boundaij 
in  question,  and  that  his  Excellency  had  therefore  come  to 
the  decision  to  comply  with  the  prayer  of  Mr.  Lampson's  pe- 
tition, by  directing  the  necessary  legal  steps  to  be  taken  to- 
wards establishing  the  boundaries  and  metes  of  the  seignioiy 
of  Mille  Vaches. 

Measures  appear  to  have  been  forthwith  taken  to  obtain 
the  requisite  documents  for  the  institution  of  this  suit,  and 
this,  tc^ther  with  the  counter  petition  to  his  Excellency,  of 
the  Seigniors  of  Mille  Vaches,  having  occaaoned  some  short 
delay,  the  action  for  settling  the  metes  and  bounds  of  that 
seigniory  was  instituted  and  returned  in  the  Court  of  King's 
Bench  for  the  District  of  Quebec    If  the  fourth  resolutiim  of 
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the  Committee  has  any  application  at  all,  it  must  apply  prin- 
cipally, if  not  solely,  to  the  proceedings  above  adverted  to, 
and  it  ia  apprehended  that  in  these  nothing  will  be  found  to 
justify  the  inference  that  the  Attorney  General,  by  becoming 
counael  for  the  Hudson's  Bay,  had  placed  himself  in  opposi- 
tion to  the  interests  of  the  lessee,  and  by  a  necessary  conse- 
quence also,  to  the  interests  of  the  Crown  itself. 

These  proceedings  constitute  the  sole  subject  of  complaint 
in  the  first  petition  of  Mr.  Lampson  to  his  Excellency  the  Go- 
vernor in  Chief;  the  utter  absence  of  foundation  is  plain, 
and  manifest  to  all. 

I  come  next  to  the  consideration  of  the  additional  matters 
contained  in  the  petition  to  the  three  branches  of  the  Legis- 
lature, which  were  referred  to  the  Committee  of  Grievances  of 
the  Assemblyy  and  whose  report  forms  the  subject  matter  of 
the  present  enquiry. 

These  may  all  be  reducible  to  the  complaint,  that  the  law 
officer  of  the  crown  acted  as  a  private  advocate  for  one  of  the 
parties,  in  certain  private  suits  pending  between  the  Hudson's 
Bay  Company  and  Mr.  Lampson,  the  lessee  of  the  King's 
Posts.  It  is  not  pretended  that,  in  these  suits,  (as  was  erro- 
neously set  up  in  the  seigniory  of  Mille  Vaches)  any  public 
interests  were  involved.  If  these  complaints  could  be  sup- 
ported at  ally  they  could  only  be  so  upon  the  ground  that  the 
Attorney  General  ought  not  to  act  as  a  private  advocate  in 
private  suits ;  and,  accordingly,  it  is  upon  this  ground  that 
the  committee,  in  their  first,  second  and  third  reports,  pro- 
ceed ;  yet  nothing  is  more  clear  than  that  the  law  officers  of 
the  crown  are  not  interdicted  from  private  practice,  either  in 
Great  Britain  or  in  any  other  parts  of  the  colonies  or  posses* 
sions  of  his  Majesty.  There  seem  to  be  many  reasons  why 
their  services  should  be  open  in  private  causes  to  the  public 
at  large.  It  is  sufficient  here  to  say,  the  established  rule  is 
that  they  shall  be  so,  and  that  rule  subsisting,  no  blame  can 

attach  to  the  public  officer  acting  in  private  suits. 

w 
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The  committee,  then,  seem  to  have  been  in  an  error  when 
they  saw  in  this  conduct  of  the  Attorney  Greneral  a  new  mo- 
tive to  solicit  his  Majesty  to  remove  him  from  his  situation  of 
Attorney  General  of  this  province,  upon  grounds  so  slender 
as  these ;  and  which,  slender  as  they  are,  no  opportunity  of 
answering  them  had  been  afforded  to  the  party  whose  conduct 
was  thus  vainly  attempted  to  be  implicated. 
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NO.  XV. 

ON  THE  SECOND  REPORT  OF  THE  COMMITTEE 

OF  GRIEVANCES. 


E  da  DoUre  per  quoto  testo  quanto  uano  nelle  citti  Hbere  e  in  ogni  altro  modo 
di  ▼iTtrt  detctUbin  le  oilunniey  e  come  per  reprimerle  u  debbe  dod  perdonare 
a  ordtne  akMoo  die  t'i  facda  a  propoeito;  Ne  puo  enere  migUor  ordine  a  torle 
iria  cbe  aprire  aMii  luoghi  alle  aocusey  perche  quanto  le  aocuee  giovano  alle 
Bcpubbficba.  taoto  le  auuDDie'nuocooo ;  •  daU*  akra  parte  «  quetta  differensa, 
che  le  eaJoonie  non  baono  bieogno^  teatimooe  ne  d'alcuo  altro  partioolare  ria- 
C9Qiitro  a  prDvarley  io  mododie  ciaacuno  da  cioacuno  puo  enere  calunniatoy  ma 
ooo  pud  gii  g— re  aecuaatoy  avendo  le  aocuee  biaogno  di  riacontri  veri  e  di 
dronetanie  ebe  moitriDo  b  reritk  dell*  accuaa. — Ducorai  npra  la  prima 
ileea  di  T.  Lt'oto,  di  Niccolo  Machiavelli :  lib.  1,  cap,  8. 


The  first  of  modern  philosophical  politicians,  the  Floren- 
tine Secretaiyi  treats  in  this  chapter  of  the  dangers  and  in- 
conveniences arising  to  states  from  calumnies,  as  contrasted 
with  the  advantages  proceeding  from  the  legal  and  regular 
accusation  and  trial  of  all  offences  of  whatsoever  nature.-— 
Deeply  imbued  with  the  sound  ethical  principles  of  Aristotle, 
and  maturely  trained  in  the  use  of  the  severe  moral  analy- 
sis of  bis  great  master,  he  here,  and  elsewhere  throughout 
this  noble  work,  establishes,  by  means  of  that  analysis,  uni- 
versal political  formulae  hardly  surpassed  in  beauty  or  in  evi- 
dence by  any  of  the  most  splendid  discoveries  of  pure  gcome* 
try  or  of  mixed  mathematics* 

The  principles  to  which  he  refers  are  those  of  our  natiure ; 
and,  analysing  and  combining  these,  he  reaches  moral  results  as 
universal  and  as  enduring  as  the  principles  of  that  nature.  As 
the  prism  separates  the  rays  of  light,  and  they  again  become 
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confounded  in  one  common  colour  by  an  unerring  law,  the 
same  yesterday  as  to-day  and  so  henceforth  for  ever,  the  na- 
ture of  light  remaining  unchanged ;  so  we  are  led  by  this  wri- 
ter, by  the  aid  of  an  analysis,  similar  in  its  elements,  and  dif- 
fering only  in  its  objects,  to  the  conclusions  stated  at  the  head 
of  this  text ;  conclusions  as  true  in  the  frozen  regions  of 
Quebec,  and  as  applicable  to  the  humble  affairs  of  a  colony,  as 
they  were  under  the  bright  sun  of  Italy,  and  in  the  great  em- 
pire which  once  overshadowed  the  whole  earth.  The  charac- 
ter of  calumny,  as  contradistinguished  from  accusation  by  Ma^ 
chiavelli,  is,  that  the  one  is  sanctioned  and  regulated  by  the 
law,  whilst  the  other  depends  upon  the  mere  caprice  of  indivi- 
duals ;  that  the  one  requires,  on  the  part  of  the  accuser,  evi- 
dence of  his  charges,  thereby  checking  unfounded  aqterskns 
on  private  or  public  character,  whilst  the  other  is  subject  to 
00  such  restraint.  In  the  one  the  party  accused  may  have 
the  benefit  of  a  full  and  fair  defence,  whilst  in  the  other  he  ii 
condemned  and  mulcted  in  his  fair  fame,  without  being  bevd. 
He  adds,  as  a  further  check  upon  unfounded  accusations,  that, 
in  the  event  of  failure  in  maintaining  the  accusation,  the  ac- 
cuser should  suffer  severe  and  condign  punishment.  One 
other  effect  of  regular  accusations  which  he  also  points  out  is^ 
that  they  create  a  salutary  fear  throughout  the  society  at 
large,  and  prevent  offences  from  being  committed,  thereby 
steadying  social  institutions,  deterring  from  crime  and  encou- 
raging to  virtue,  whilst  calumnies  serve  only  to  excite  angrj 
passions  in  those  who  are  the  subject  of  them,  and  those  who 
publish  them,  thereby  disturbing  the  equability  of  social  Ufe, 
without  producing  any  beneficial  effects  whatever. 

And  liere  it  may  not  be  amiss  to  point  out  some  of  the 
mischiefs  arising  from  proceedings  like  those  under  considera- 
tion— mischiefs  which  Machiavelli  seems  to  have  had  in  his 
mind  when  he  wrote  the  chapter  from  which  the  extract  at  the 
head  of  this  paper  is  taken,  but  which,  following  the  method  of 
the  true  Aristotelian  philosophy,  of  touching  only  the  apiccf  re- 
rum^  as  connected  with  the  subject  immediately  in  hand,  he 


COMMITTEE   OF    GRIEVANCES.  165 

has  rather  hiDted  at  tlian  fully  disclosed.     1  will  try  to  supply 
this  part  of  the  subject  in  the  best  way  I  cao. 

The  desire  of  the  esteem  of  our  fellow  men  is  an  instinctive 
elementary  principle  of  our  nature ;  like  the  law  of  self  preser- 
vation, simple,  inherent,  and  independent  of  all  ratiocinativc 
processes ;  it  exhibits  itself  in  the  infant  at  the  dawn  of  per- 
ception, and  waits  not  the  developement  of  reason ;  it  does 
for  civil  society  what  the  law  of  self  preservation  does  for  the 
individual.  Without  the  latter,  man  could  not  live — without 
the  former,  he  could  not  live  as  a  gregarious  and  social  animal. 
It  is  the  cement  of  all  human  society,  both  natural  and  artifi- 
cial ;  we  owe  to  it  many  of  our  pleasures :  imagination  can 
conceive  no  higher  misery  than  that  of  an  individual  deprived  of 
all  consideration  with  each,  every  and  the  whole  of  his  species. 
The  captmn  of  banditti,  for  this  reward,  surpasses  his  fellows 
in  courage  and  daring ;  and,  in  the  division  of  the  spoil  amongst 
his  fellows  in  crime,  maintains  honour  even  among  thieves. — 
The  legislature  cannot,  and  ought  not,  to  lose  sight  of  this 
principle,  in  accusations  against  any  private  individuals^ 
but  particularly  against  public  officers  of  the  state.  Legal 
accusations  and  regular  trials  maintain  this  principle  in 
its  efficacy^  by  at  once  protecting,  defending  and  securing 
to  the  innocent  and  virtuous  the  esteem  of  their  fellow  men  ; 
whflst,  on  the  other  hand,  the  guilty  are  deprived  of  this 
inestimable  boon;  and  all  the  citizens  of  the  state  come  to  be 
incited  to  virtue  by  the  hope  of  praise,  and  deterred  from 
crime  by  the  fear  of  blame :  thus  rendering  the  two  great 
movers  of  man,  hope  and  fear,  subservient  to  the  advancement 
of  truth  and  of  right. 

Let  us  now  see  how  calumny  (I  use  the  word  in  the  philo- 
sophical sense  assigned  to  it  by  Machiavelli)  operates.  It 
obviously  annihilates  the  motive  of  action  here  referred  to* 
Let  calumny  be  admitted,  and  then  the  esteem  of  our  fel- 
low men  cannot  be  maintained  by  good  actions,  nor  lost  by 
bad  ones.  The  hope  of  that  esteem  which  legal  accusations 
sustain,  and  the  fear  of  the  loss  of  it  which  they  inspire,  at 
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once  disappear,  and  have  their  places  supplied  by  the  rancorous 
passions  which  calumnies  imply  in  the  framers  of  them,  and 
oflen  also  by  the  hate  which  is  too  apt  to  be  naturally  en- 
gendered in  the  breasts  of  those  who  suffer  from  them.  Bol 
if  this  be  true  as  to  the  citizens  generally,  it  is  eminently  true 
as  to  the  officers  of  government.  Their  character  is  public 
property,  not  in  the  sense  in  which  some  short  sighted  dema- 
gogues so  treat  it,  to  be  pillaged,  wasted,  and  cast  into  the 
dust  and  mud  of  their  pleasure  or  caprice  ;  but,  on  the  con- 
trary, to  be  sustained  when  good,  to  be  exposed  when  bad, 
to  the  admiration  in  the  one  instance,  and  to  the  contempt  in 
the  other,  of  their  fellow  subjects.  For  this  purpose,  the 
shield  of  public  accusation  and  public  trial  is  placed  befixe 
the  innocent,  and  the  sword  of  public  justice  cuts  down  die 
guilty.  Again,  all  government  rests  on  public  opinion  ;  des- 
troy the  confidence  of  a  large  majority  of  any  given  countijt 
in  the  public  officers  of  that  country,  and  you  destroy  die 
government  of  the  country.  Let  the  accused  officerf  be 
tried,  convicted,  removed,  and,  if  their  offences  reqaire  it, 
punished,  and  you  reform  that  government ;  the  first  course 
of  proceeding,  then,  produces  anarchy — the  last,  reformation. 
How  far  the  proceedings  which  it  has  been  our  duty  here  to 
bring  under  the  public  eye,  and  subject  to  the  public  jadg^ 
ment,  have  the  character  of  the  former  or  of  the  latter  coune^ 
I  leave  to  my  readers  to  determine. 

It  is  upon  this  report  only  (for  the  other  two  reports  of  the 
Committee  of  Grievances  had  never  been  concurred  in  by 
the  House)  that  were  founded  the  resolutions  already  givon, 
recommended  by  the  Committee  of  Grievances,  and  adopted 
by  the  House,  and  embodied  in  their  address  to  his  Excellency 
the  Governor  in  Chief. 

To  complete  my  history  of  this  part  of  the  subject,  it  is 
only  now  necessary  to  give  his  Excellency's  answer  to  the 
u:1dres8,  which  is  in  the  form  of  a  message  to  the  Assembly, 
and  is  as  follows : — 
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^'  AYLM£Ry  Governor  in  Cliief. 

**  The  Governor  in  Chief  having  taken  into  his  most  serious 
consideration  the  request  of  the  House  of  Assembly,  to  sus- 
pend from  the  exercise  of  his  official  functions  the  Honoura- 
ble James  Stuart,  AttorneyGeneralof  this  Province,  until  the 
King's  pleasure  be  known,  touching  certain  matters  of  com- 
plaint preferred  against  the  said  Attorney  General,  in  a  peti- 
tion from  the  House  of  Assembly  addressed  to  his  Majesty — 
now  informs  the  House  that  he  has  decided  upon  suspending 
the  Attorney  General  from  the  exercise  of  his  functions  ac- 
cordingly. 

*'  Ibving  taken  this  important  step,  in  compliance  with  the 
request  of  &e  House  of  Assembly,  the  Governor  in  Chief  re- 
lies upon  the  justice  of  that  House  to  furnish  the  Attorney 
General  with  copies  of  the  various  documents  upon  which  the 
charges  against  him  are  founded. 

'*  The  Governor*  in  Chief  cannot  too  pointedly  guard  the 
House  of  Assembly  against  drawing  an  inference  from  his  pro- 
ceeding on  this  oocasiony  that  he  has  thereby  taken  a  part,  or 
Sonounced  a  judgment,  in  the  case  now  pending  between  the 
ouse  of  Assembly  and  the  Attorney  General ;  for  it  is  a 
cause  in  vHuch  he  cannot  suffer  himself  to  be  considered  as 
other  judge  or  party.  A. 

«  Castle  of  Su  Lewis,  \ 

Quebec,  28th  March,  ISSl.'j. 

It  had  been  my  intention  to  have  gone  somewhat  fully  into 
this  pot  of  the  subject ;  but  since  writing  a  preceding  num- 
ber of  these  papers,  where  this  intention  is  expressed,  the  me- 
morial of  the  Attorney  General  to  Lord  Goderich  having 
come  under  the  public  eye,  any  observations  of  mine  would 
be  wholly  superfluous ;  and  I  deem  it  sufficient  to  subjoin  to 
these  papers  an  extract  from  the  Memorial  and  accompanjring 
conespondence,  as  affording  all  the  Information  that  can  be 
desired  in  relation  to  the  suspension  of  the  Attorney  Ge- 
neraL* 


*  8tt  Apptndiz,  No.      ,  ptgt 
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NO.  XVI. 


LEGISLATIVE  COUNCIL. 


Paclio  baud  dabk>  regis,  cujtn  beoeficio  in  cariam  TeoenioU 


The  predent  political  condition  of  the  British  Colonies 
not  be  fully  understood  without  a  reference  to  the  histoij 
and  political  institutions  of  the  old  Colonies  of  Great  Britaiik 

In  these  the  Executive  Council  possessed  the  power  of  s 
Council  of  advice  and  control,  and  also  that  of  a  Tifgiila- 
tive  Council.  The  defects  in  the  constitution  of  this  body 
in  the  old  system  will  best  be  understood  by  reference  to  a 
passage  in  a  work  of  Mr.  Mazeres,  the  first  Attorney  Geneial 
of  Lower  Canada,  after  the  cession  of  the  country** 

The  two  great  defects  therein  stated  are  the  paucity-  of 
the  numbers  of  these  old  Councils,  and  the  members  thereof 
not  being  absolutely  independent  of  the  Governor ;  the  can- 
sequence  of  which  was  that  they  had  not  sufficient  weight  to 
check  the  violence  and  aberrations  of  the  popular  assemblies* 
— The  first  innovation  in  the  old  Colonial  system  is  Co  be 
found  in  the  Statute  14  Geo.  Ill,  chap.  83,  commonlj 
called  the  Quebec  Act. — The  provisions  of  the  Act  relating  to 
this  subject,  are  to  be  found  in  the  12th,  ISth,  14th,  IStb, 
and  16th  clauses  of  it. — By  the  first  of  these  clauses  it  is 
provided, 


*  See  AppcndiK  Mo.      ,  page 
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"  That  il  shall  and  may  be  lawful  for  His  Majesty,  hig 
heirs  uod  successors,  by  warrant  under  his  or  their  signet 
or  sign  manual,  and  with  the  advice  of  the  Privy  Council,  to 
conalitate  and  appoint  a  Council  for  the  affairs  of  the  Pro- 
vince of  Quebec,  to  consist  of  such  persons  resideot  there, 
not  exceeding  twenty-three,  nor  less  than  seventeen,  as  His 
Majesty,  his  heirs  and  successors  shall  be  pleased  to  appoint ; 
Knd  upon  the  death,  removal  or  absence  of  any  of  the  mem- 
bers of  the  said  Council,  in  like  manner  to  constitute  and  ap- 
point such  and  so  many  other  person  or  persons  as  shall  be 
necessary  to  supply  the  vacancy  or  vacancies :  which  Coun- 
cil so  appointed  and  nominated,  or  the  major  part  thereof) 
shall  have  power  and  autiiority  to  make  ordinances  for  the 
peace,  welfare  and  good  government  of  the  said  province,  with 
the  consent  of  His  Majesty's  Governor,  or,  in  his  absence,  of 
ilie  Lieutenant  Governor,  or  Commander  in  Chief,   for  the 

The  Vd  provides,  "  that  nothing  in  that  act  shall  extend 
to  authorize  or  empower  the  said  Legislative  Council  to  lay 
any  taxes  or  duties  within  the  said  province,  such  rates  and 
taxes  only  excepted  as  the  inhabitantu  of  any  town  or  dis- 
trict within  the  said  province  may  he  authorized  by  the  said 
Council  to  assess,  levy  and  apply,  within  the  i-aid  town  or  dis- 
trict, for  the  purpose  of  making  loads,  erecting  and  repairing 
public  buildings,  or  for  any  other  purpose  respecting  the 
local  convenience  and  economy  of  such  town  or  district." 

The  3d  requires  every  ordinance  by  the  Council  to  be  laid 
before  Mis  Majesty,  within  six  mouths  af^er  its  passing,  and 
gives  a  power  to  His  Majesty  of  disallowing  the  same  by  bis 
order  in  Council. 

The  4th  provides,  "  that  no  ordinance  touching  religion, 
or  by  which  any  punishment  may  be  inflicted  greater  than 
tine  and  imprisonment  for  three  months,  shall  be  of  any 
force  or  effect,  until  the  same  shall  have  received  His  Ma- 
jesty's approbation. 

And  the  last,  evidently  having  in  view  the  first  of  the  evils 
above  adverted  to,  arising  from  the  paucity  of  the  number  of 
councillors  in  the  old  colonies,  provides,  "  That  no  ordi- 
nance shall  be  passed  at  any  meeting  of  the  Council 
where  less  than  a  majority  of  the  whole  Council  is  preseot, 
or  at  any  time  except  between  the  first  day  of  January 
and  the  first  day  of  May,  unless  upon  some  urgent  occasion, 
In  which  case  every  member  thereof  resident  at  Quebec,  or 
within  fifty  miles  thereof,  shall  be  personally  summoned 
by  the  Governor,   or  in  his  absence,  by  the   Lieutenant 
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Gaveroor  or  Commander  in  Chief  for  the  tioie  b 


Apart  from  thia  Legislative  Couocil,  na  apfxrinted  an  Eie- 
Giitive  Council,  by  the  mere  exercise  of  the  royal  prerogain» 

From  a  work  published  in  London  in  1789a  and,  tbon^ 
anonymoui)  evidently  coming  from  sman  of  infotmuiaB,  the 
foUoving  is  an  esttsct  :— 

"  The  Chamber  of  the  Lesislative  Coundl  of  Quebec  ms 
as  dose  and  impervious  as  Uie  Divan  at  ConsUmtiDOple^ 
And  though  the  members  do  not  now  consider  theoudns 
obliged  to  conceal  what  posses  in  the  Legislature,  yet  At 
public,  as  the  door  of  the  Council  Chamber  is  am  dbM 
against  them,  can  only  lean  through  the  impar/eel  mtdkm 
ofeotntaoa  rumour,  what  lami  or  acli  are  at  any  time  agUalli 
in  the  L^Uature"\ 

The  vork  in  question  contains  numerousanecdoMi^  Aeng 
the  misgovernmeot  of  the  Colony  under  this  systenkt — Tib 
brings  us  down  to  the  passing  of  the  Constitutional  Act  of  179L 
The  &amera  of  that  act  seem  to  have  been  perfectly  aaabfesf 
the  insufficiency  of  the  correction  of  the  old  syttem  mtteu^nA 
by  the  foregoing  Act  of  1774.  Beudes  providing  fir  the  can- 
vocation  of  an  asaembly,  in  which,  in  conjanctioa  with  As 
Governor  and  LegisladTC  Council,  the  vriiole  legtsbtire  poflcr 
is  vested,  they  retained  some  provisions  manifeitly  fmmed  with 
a  view  to  give  additional  weight  to  the  Legislative  frmaril 
The  power  of  selecting  them  is  given  to  his  Msjriij  ihj  ■« 
not  to  be  fewer  than  15 — they  must  be  of  the  fiiU  ^e  of  CI 

•  Am,  In  tba  Appaodn,  No.  ,  psfn  .  an  sceoiiDt  dftte  U*im 
tisM  lo  tha  QawnoT  ai  lb*  Colonj  «/  Otorgm,  m  giTcn  by  Ifr.  I^^m^ 
ip  tut  bi/o(«  mcntiantd  wnk. 

t  L<^iil«iite  Coundl,  Fcbrwuj  14|,  1780— mndoa  hj  Mr.  OnM 
— *  WbaUwr  ■  DMrnbar  of  council,  actiaj  in  lii  Itglilui**  ofackj, 
nu]p  DM  ukc  ■  copj  oftDcb  papen  u  sre  Idd  bcrori  the  Bowd  bj  Hk 
Eicdtnej  lbs  Gorcniar,  or  anj  otbcr  p«noD,  In  ordrr  ilcdbvud*  h 
luicabmM,tDu)MraMhiiiiuDdaiM]  fom  hb  apioioii  ofilHiMna'  nw- 
■umd  M>  hia."— VoMi  ud  melvcd  la  tl>  Vtmum. 
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years,  natural  tiorn  subjects  of  his  Majesty,  or  Bubji'clH  of  li» 
Majesty,  natumliied  by  acU  of  the  Brkish  Parliameot,  or 
cubjects  of  His  Majesty,  having  become  such  by  the  conquest 
and  cecsiou  of  the  province  of  Canada.  They  Bhall  hold  their 
■sBta  for  the  terra  of  their  lives,  with  only  two  exce|itions,  re- 
tidencc  out  of  tlie  province  for  the  space  of  four  years  conli- 
DUoDy,  without  the  permission  of  the  person  administering  the 
^Tcmnieni,  or  taking  an  oati)  of  allegiance  or  obedience  to 
any  foreign  prince  or  power.  A  further  clause  in  this  statute 
cnsblcs  his  Majesty  lo  annex  to  hereditary  title*  of  honour, 
the  rigbt  of  being  summoned  to  the  Legialative  Council.  The 
power  of  nominating  and  removing  the  Spenker  is  given  (o  the 
GoTcmor. 

So  fiir  as  the  Executive  Council  is  concerned,  it  seems  to 
have  been  iotendeil  to  be  kept  a  body  apart  from  the  Legisla- 
lift  Council,  and  it  i>  therein  constituted  a  Court  of  Civil  Ju- 
riidtetion,  within  each  of  the  said  provinces,  respectively. 
"  for  hearing  and  determining  appeals  within  the  same,  in  iIk 
like  cases,  and  in  the  like  manner  and  form,  and  subject  to 
Buch  appeal  therefrom,  as  such  appeals  might,  before  the  pass- 
ijlg  of  llw  act,  have  been  lieard  and  determined  by  the  Go- 
vernor and  Council  of  die  province  of  Quebec;  but  subject, 
nevertheleM,  to  such  further  or  other  provisions,  as  may  be 
made  in  thfi  bdialf,  by  any  act  of  the  Legislative  Council  and 
Aucmbly  of  either  of  the  said  provinces  respectively,  assented 
to  by  his  Majesty,  his  heirs  or  successors." — This  Council  is 
made  a  Council  of  Control,  as  to  the  erection  of  parsonages, 
and  the  endowment  thereof. 

In  the  act  of  1774-,  nothing  was  said  respecting  the  Execu- 
tive Council,  but  under  the  common  constitutional  law  of  the 
colonies  it  was  appointed  by  the  King,  as  a  council  of  advice 
■a  all  cases,  and  of  controul  in  some. 

By  the  King's  iostrucltons,  ihey  arc  also  a  council  of  con- 
trol, u>  Car  as  tl>e  granting  of  lands  is  conconed.  It  is 
mud)  h>  be  lamented,  tliat  they  were  not  also  made  a  council 
of  coniroul,  as  to  the  nomination  to  public  offices,  and  a«  lo 
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the  remova]  from  them.  The  power  of  control  rated  in  tbc 
Executive  CouncQ  seems  to  bare  been  better  prorided  for  n 
some  of  the  old  coloDies. 

It  has  been  stated  in  a  previoui  number,  that  the  Govern- 
ment of  Lower  Canada  has  in  point  of  &ct  assumed  the  Ibm 
ofa  mixed  Government,  consistiiig  of  autocracy  and  demo- 
cracy; and  this  is  the  proper  place  to  point  out  the  causct 
which  have  led  to  bo  unfortunate  a  result.  Tbe  mrvfring 
members  of  the  Legislative  Council,  eetabliihed  under  the 
authority  of  the  14th  of  the  King,  with  bat  few,  if  any  ad- 
dition, came  to  be  appointed  under  the  author!^  of  the  C«w 
stitutional  Act  of  1791  ;  and  carried  into  tbe  body  ended 
under  the  last  mentioned  act,  all  the  habits  and  ftriingi 
which  had  been  formed  under  the  operation  of  tbe  system 
esUbliehed  by  the  14th  of  the  King— They  were  all  er 
nearly  all  placemen,  and  were  nominated  by  the  Gorenor. 
— The  right  and  sound  policy  of  keeping  apart,  tbe  Ezen- 
live  and  Legislative  Couodls  existed  upon  p^ier,  but  no 
where  else,  as  all,  or  nearly  all  the  Executive  CooMiUon 
were  also  members  of  the  Legislative  ConnciL  So  inti- 
raately  blended  and  confounded  came  to  be  these  two  bodies, 
that,  at  the  hour  I  am  bow  writing,  the  clerk,  tbe  assistaiit 
clerk  and  law  clerk  are  members  of  the  Executire  Coondi 
whilst,  en  revanche,  the  clerk  of  the  Executive  Comisil  ii  t 
member  of  the  L^slative  Coundl. — It  is  but  6ur  to  iM, 
that  of  late  years  several  independent  country  gentlesMt 
and  merchants  have  been  added  to  the  L^islative  Council ; 
but  their  number  is  not  Bufficleutly  great  to  alter  the  p«rfidnl 
character  of  this  body.  One  single  bet  will  shew  how  ooca- 
pletely,  down  to  a  very  late  period,  the  spirit  infused  by  th* 
CouncQ  of  1774  had  been  imbibed  and  preserved  by  tbe 
Council  under  tbe  ConsUtutional  Act. — It  is  not  more  tban 
five  years  since  strangers  have  been'admitted  to  the  debates 
of  the  L^slative  Council,  and  it  is  only  since  the  iq>ening  of 
the  present  session  of  the  Legislature  that  we  can  read  them 
f^  the  public  newspapers.    Tlwse  an  h^y  indications,  tad 
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shew  a  great  and  salutary  change  in  the  public  opinion. 
I  ought  not  to  have  omitted,  as  influencing  the  character 
of  the  Legislative  Coundl,  the  circumstance  of  its  con^ 
taining  several  Judges  of  the  supreme  court  of  original  juris- 
diction in  the  number  of  its  members,  whereby  the  judicial 
functions  came  to  be  mixed  up  with  the  legislative,  without 
any  adequate  considerations  of  public  poUcy  to  justify  such 
an  anomaly* 

Although  far  firom  considering  the  Report  of  a  select  Com- 
mittee on  the  civil  government  of  Cilnada,  ordered  by  the 
House  of  Commons  to  be  printed  on  the  2d  July,  1827,  to  be 
a  monument  either  of  sagacity  or  of  wisdom,  their  opinion 
upon  this  subject  is,  I  think,  quite  correct,  and  will  be  found 
in  the  foUowmg   paragraph : — 

**  One  of  the  most  important  subjects  to  which  the  en- 
quiries of  the  Committee  have  been  directed,  has  been  the 
state  of  the  L^slative  Council  in  both  the  Canadas,  and 
the  manner  in  which  these  assemblies  have  answered  the 
purposes  for  which  thev  were  instituted.  Your  Committee 
strongly  recommend  that  a  more  independent  character 
should  be  given  to  these  bodies;  that  the  majority  of  their 
members  ^uld  not  consist  of  persons  holding  offices  at 
the  pleasure  ai  the  crown ;  and  that  any  other  measure  that 
may  tend  to  connect  more  intimately  this  branch  of  the  con- 
stitution with  the  interest  of  the  Colonies,  would  be  attend- 
ed with  the  greatest  advantage.  With  respect  to  the  Judges, 
with  the  exception  only  of  the  Chief  Justice,  whose  pre- 
tence, on  particular  occasions,  might  be  necessary,  your  Com- 
mittee entertain  no  doubt  that  they  had  better  not  be  in- 
volved in  the  political  business  of  the  House.  Upon  similar 
grounds,  it  appears  to  your  committee  that  it  is  not  desirable 
that  Judges  should  hold  seats  in  the  Executive  Council.'* 

I  must,  at  the  same  time,  say,  that  the  charge  contained  in 
the  petitions  to  which  this  report  applies,  against  the  Legisla- 
tive Council,  for  not  having  passed  useful  biHs  sent  up  to 
them  by  the  Assembly,  was^  if  not  in  all,  at  least  in  very 
many    instances,  entirely  without  foundation.*     To  enter 


*  It  may  Im  obicnrtd  htK%  incideiiUllj,  that  Botbing  more  tlionglj 
cviocct  Um  wiot  of  independciice  in  that  My,  thin  the  Ticillsfloiu  of 
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into  the  grounds  of  this  opinion,  would  much  exceed  the 
limits  of  this  paper,  inasmuch  as  it  would  necessarily  iofi^Fe 
an  investigation  and  examination  of  the  various  public  mea- 
sures, the  rejection  of  which  is  complained  of  by  the  Assem- 
bly« — Ab  uno  disce  omnes. — A  bill  for  a  new  ocganization  of 
the  courts  of  justice,  was  introduced  by  the  Honorable  Deoia 
Benjamin  Viger,  then  a  member  of  the  Assembly,  and  passed 
for  several  successive  years  by  that  body,  and  sent  op  to 
the  Legislative  Council,  where  it  was  rejected. 

Seeing  the  temper  of  mind  in  which  the  Legislative  Councfl 
then  was,  the  Assembly  became  afiraid,  that,  although  the 
Council  had  oftentimes  rejected  it,  (and  I  beUere  that  do  man 
can  read  it  without  sajring  they  rightly  rejected  it)  they  would 
now  adopt  it,  and  that  the  whole  judicial  system  would  be 
thrown  into  absolute  and  irretrievable  confusion  ;  they,  there- 
fore, found  themselves  constrained  to  reject  the  bill  in  ques- 
tion, by  a  large  majority,  in  the  session  immediately  after  the 
publication  of  the  Canada  Report. 

Under  present  circumstances,  one  may  say,  (and  it  is  a 
subject  uf  congratulation  to  the  country)  that  the  power  of 
the  official  classes  in  the  Legislative  Council  is  utterly  and 
for  ever  annihilated.  Whether  the  proposed  changes,  which 
would  have  the  effect  of  vesting  the  whole  of  the  authority  of 
that  body  in  the  large  landholders,  to  the  exclusion  of  all  otber 
classes  of  the  society,  would  be  beneficial,  is  a  question  not  ty- 
ing within  the  scope  of  the  present  enquiry,  which  has  much 
exceeded  what  I  had  originally  contemplated,  and  which  I  am 
annous  to  bring  to  as  speedy  a  conclusion  as  I  can. 


ill  policjt  aocordiog  to  the  views  taken  by  each  looccsBiTa  Gorrmor  of  the 
public  policy  to  be  pursued  in  •  colony.  Let  the  course  of  the  policy  of 
the  Legislative  CoimcU,  and  its  tone  under  the  admiaastntioa  of  tiM  £arl 
of  Dalbouaie,  be  cooipared  with  the  same  under  Sir  James  Kempt,  and 
with  that  of  the  Provincial  Assembly  under  the  administratioa  oi  Jjotd 
Ayhnev-  Tbt  Canada  Report  liad  certainly  the  eficct  of  making  a  ittj 
great  change  in  the  proceedings  of  that  body ;  and  this  change  demon- 
iCrated  that  the  Legislatito  Coancil  had  not  all  the  indeptnd— ce  which 
it  ought  to  have. 
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NO.  XVII. 


COURT  HOUSES  AND  GAOLS. 


KIAT  JUSTITU. 


Obi  the  22d  of  February  last,  the  following  message  from  hU 
Excellency  the  Governor  in  Chief  was  delivered  to  the  As- 
sembly : — 

**  The  Governor  in  Chief  desires  to  bring  under  the  notice 
of  the  House  of  Assembly  the  subject  of  the  message  of  his 
predecessor,  dated  the  1st  of  Februaiy,  1830,  recommending 
to  the  House  of  Assembly  the  expediency  of  providing  for  the 
erectioo  of  Court  Houses  and  Gaols  in  the  most  populous 
counties  of  the  province.  The  Governor  in  Chief  fully  con- 
cars  with  his  predecessor,  in  the  view  taken  by  him  in  his 
above  referred  to ;  and  he  considers  it,  therefore,  un- 
to say  more  at  present  regarding  the  contemplated 
measure,  further  than  to  recommend  it  to  the  consideration 
of  the  House  of  Assembly,  as  calculated,  in  his  opinion,  to 
produce  the  most  beneficial  consequences  to  the  province  at 

Upon  this  message  being  taken  into  consideration  by  the 
House,  it  was  resolved  as  follows : — 

That  it  is  the  opinion  of  this  Committee,  that  it  would  be  ex- 
pedient to  build  Court  Houses  and  Gaols  in  the  Counties 
of  this  Province,  so  soon  as  the  inhabitants  shall  think  fit. 

That  it  is  the  opinion  of  this  Committee,  that,  in  order  to  pro- 
vide for  the  erection  of  a  Court  House  and  a  Gaol,  a  pub* 
lie  meeting  of  the  fi^eeholders  and  landholders  thereof  shall 
be  convened ;  and  that  the  expediency  and  necessity  of 
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building  the  said  Court  House  and  Gaol  shall  be  decided 
by  a  majority  of  the  said  freeholders  and  landholders  then 
present ;  and  that  the  said  decision  shall  bind  the  whole  of 
the  inhabitants  of  the  said  county  to  contribute  their  quota 
to  the  said  buildings. 

That  it  is  the  opinion  of  this  Committee^  that  the  majority  at 
freeholders  and  landholders  present  at  such  meeting  shall 
decide  equally  as  regards  the  place  where  such  Court  House 
and  Gaol  as  aforesaid  shall  be  erected. 

That  it  is  the  opinion  of  this  Committee,  that  one  half  of  the 
expenses  incurred  In  building  the  said  Court  Houses  and 
Gaols  be  paid  by  the  province  ;  provided  the  said  half  do 
not  exceed  six  hundred  pounds  currency,  and  that  the 
other  half  be  paid  by  the  inhabitants  of  the  said  counties* 

That  it  is  the  opinion  of  this  Committee,  that  the  half  of  the 
aforesaid  expenses  to  be  paid  by  the  freeholders  and  land- 
holders, be  apportioned  to  each  of  them  in  proportion  to  the 
superficial  extent  of  ground  which  each  possesses — the  pre- 
prietors  of  emplacements  only  paying  as  proprietors  of  one 
half  or  a  third  of  a  piece  of  land  of  sixty  to  ninety  arpentt 
in  superficies* 

That  it  is  the  opinion  of  this  Committee,  that  when  a  court- 
house and  a  gaol  shall  have  been  erected  in  a  county,  the 
Magistrates  residing  in  such  County  shall  have  the  power 
to  hold  Sessions  of  the  Peace  therein,  at  least  four  times  t 
year. 

That  it  is  the  opinion  of  this  Committee,  that  the  said  Bdagb- 
trates  in  Session  shall  have  criminal  jurisdiction  in  all  mat- 
ters commonly  cognizable  in  Courts  of  Quarter  Sessions. 

Resolved — That  it  is  the  opinion  of  this  Committee,  that  the 
said  Magistrates  in  Session  shall  also  have  a  limited  civil 
jurisdiction  therein. 

That  it  is  the  opinion  of  this  Committee,  that  it  would  be  ex* 
pedient  to  appoint  a  Clerk  of  the  Peace  to  keep  the  raster 
of  the  said  Court,  and  a  gaoler  to  take  charge  of  such  per- 
sons as  may  be  committed  to  his  custody. 

That  it  is  the  opinion  of  this  Committee,  that  the  inhabitants 
of  the  counties,  and  not  the  Plrovince,  ought  to  support  the 
costs  of  repairing  and  keeping  in  repair  such  said  court- 
houses and  gaols. 

One  of  the  most  striking  features.in  these  resolutions,  is 
that  it  delegates  to  the  town  meeting  the  power  of  determining 
whether  there  shall  be  a  court-house  and  gaol,  or  not,  also 
where  it  shall  be  placed.    The  last  of  these  powers  is  essen- 
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tinlly   legislative,  and  this  with  some  other  perts  of  the  mea- 
sure bas  a  democratic  hue,  which  does  noi  well  become  this 
couDtrjr.     The  ti^nsition  produced  by  the  adoption  of  the  mea- 
ires  predicated  upon  these  resolutions  would  be  too  abrupt, 
slent  and  general. 

1  avail  myself  of  the  permission  given  to  me  by  a  friend  to 
■erl  here  some  observationfi  of  his,  in  which  I  concur,  except 
I  to  the  whole  of  the  expense  of  erecting  the  court-houses 
id  gsoh  bdng,  in  the  first  instance,  defrayed  otit  of  the  pub- 
E  cheat. 

Of  the  necessity  of  organising  county  courts  in  this  Pro- 
DCe,  there  seems  to  be  but  one  opinion.  But  when  we 
itre  ta  the  details  of  this  measure,  we  do  uot  find  the  same 
mnimity  to  prevail.  The  two  main  opinions  relate  to  the  re- 
sidence or  iwn-residence  within  the  body  of  llie  county  of  the 
dividual  or  individuals  to  be  charged  with  the  judicial  func- 
ins  therein. — ^To  my  tnind,  I  own,  that  the  objections  to  the 
Ige  being  a  resident  Judge,  seem  to  be  insuperable — com- 
ling,  as  he  necessarily  would,  in  the  majority  of  cases,  the 
of  a  judge  of  fdct  as  well  as  of  law,  and  thus  perforni- 
the  functions  of  judge  and  jury,  he  ought  to  have  as  little 
inection  with  the  society  as  possible.  Living  in  the  soctely 
111  it  would  be  almost  impossible  for  him  to  avoid  being 
ixed  up  with  the  little  dissensions  for  which  small  societies 
t  prorerbial. 

So,  too,  if  it  were  reijuired,  that  the  Judge  should  reside 
in  the  county,  it  could  hardly  be  expected  that  men  of 
competent  qualiticalions  at  the  bar  could  be  found  who  would 
be  irilliDg  to  make  the  sacrifice  tor  any  remuneration  which 
t)ie  public  could  afford  for  this  service.  Whilst,  on  the  other 
band,  if  the  attendar.ce  of  the  county  judge  were  only  occa- 
uoiwl,  dtiring  the  assigned  tenns,  and  in  the  vacations  of  the 
Su{>crior  Court  of  King's  Bench,  it  would  not  interfere  with  the 
Barrister's  practice  in  any  of  the  three  principal  Courts  of  the 
Province  ;  and  the  remuneration  afforded  by  thcpublic  for  this 
temporary    service    being  not    more  than  equal  to  that  to  be 
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given  tor  a  penooal  residence,  tbe  govemmeot  and  the  pub- 
lic migbl  command  the  best  talents  of  tbe  whole  bar. 

It  it  considered  that  tlie  county  courts  might  take  cogni- 
lance  of  personal  actious  to  an  amount  not  exceeding  £25  or 
£30,  with  the  right  of  appeal  to  the  Court  of  King's  Bencb, 
in  each  district,  in  all  caaes  above  £10.  It  might  be  expe- 
dient also  that  the  county  Judge  should  preside  for  two  or 
three  years  in  the  Court  of  Quarter  Sessions,  to  be  eslablisti- 
ed  within  tbe  county,  to  exercise  the  general  powers  of 
criminal  jurisdiction,  vested  in  the  general  Courts  of  Quarter 
Sessions  now  in  eustence. 

It  is  worthy  of  consideration  also,  whether  it  might  not  be 
expedient  to  vest  in  the  Court  of  Quarter  Sessions  all  tbcM 
powers  of  local  administration,  as  to  roads,  &c.,  which  an 
given  to  Courts  of  a  similar  jurisdiction  in  thb  adjoining  Colo- 
nies. The  Court  of  Quarter  Sessions,  one  of  the  important 
branches  of  the  institutions  of  this  Province,  would  thus  be 
most  beneficially  assimilated  to  the  Constitution  ofLvwer 
Canada. 

However  muiJ)  one  must  feel  convinced  with  His  Excetlen' 
cy,  of  the  necessity  of  the  measure  proposed,  it  cannot  be  de- 
nied that  there  would  be  some  risk  in  suddenly  making  so  in 
portant  a  change  in  the  institutions  of  this  country,  as  to  e: 
tsblish  a  court  in  each  county,  with  the  power  of  the  Quarli 
Sessions.     It  would  not  be  easy  to  find  in  every  part   of  the 
)    Province,   a  sufficient  number  of  persons  fit  to  discbarge  the 
I    new  duties,  thus  to  be  assigned  to  them.     And  if  these  weie 
I   ill  performed,  the  whole  system  might  fall  into  unmerited  dis. 
i    credit,  iTom  which  it  would  not  be  easy  afterwards  to  raise  il- 
Such  a  disappointment  might  be  productive  of  great  and  irre- 
parable inconvenience  and  injustice.     To  meet  this  last  diffi- 
culty, it  is  suggested  that  the  erection  of  two  or  three  county 
courts  in   the  first  instance,  in  places  where  they  have  been 
desired    for  a  long  time — such   as    Komouraska,    the    river 
Chambly,  Hull,  Missiskoui  Bay,  and  wherever  there  is  a  con- 
tidenble  number  of  wealtliy  inhabitants,  would  be  tile  MliMt 
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course  that  could  be  pursued.  As  to  any  other  county  juris, 
dictions,  they  might  be  erected  from  time  to  time,  in  a  ratio 
proportioned  to  the  public  wants  of  the  different  sections  of 
the  Province. 

The  expense  of  the  erection  of  the  court-house  and  the 
gaol  should,  in  the  first  instance,  be  borne  by  the  Province  at 
large,  but  should  ultimately  fall  upon  the  county  in  this  man- 
ner ;  the  expense  should  be  reimbursed  by  the  county, 
by  a  tax  upon  every  process  issuing  out  of  the  county  court. 
This  is  not  without  precedent. — To  the  system  of  county 
courts  must  be  added,  as  a  very  important  appendage,  the  tri- 
al of  criminal  offences,  not  cognizable  before  the  Court  of 
Quarter  Sessions,  as  at  present  constituted.  The  country 
parts  of  the  Province  would  thus  be  relieved  from  the  burdens 
to  whidi  they  are  subjected  by  their  attendance  upon  the  cri- 
minal courts  in  the  cities,  and  from  the  anomaly  whereby  they 
are  excluded  from  the  functions  of  jurors  in  criminal  cases^- 
which  functions  are  now  discharged  by  the  inhabitants  of  the 
cities  and  the  country  parts  immediately  contiguous. 
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NO.  XVIII. 
HNANCES. 

Iff  what  bas  already  be^  observed  be  geaeraily  tnic^  tfia^  il 
ia  hardly  possible  for  any  one  to  form  a  right  judgment  upoo 
the  public  queatjons  now  in  controversy  in  this  Provkic^  ^th- 
Qul  a  more  mipute  knoi^rledge  of  the  old  colonial  contfovenies 
than  gezierally  obtains^  it  is  eminently  so  as  to  the  subject  at 
the  head  of  this  paper.  The  ancestors  as  well  of  the  inhabitants 
of  this  Province  as  of  the  adjoining  states,  were  not  reared  as  wp 
have  been  in  the  lap  of  ease ;  they  were  disturbed  by  costional 
wars,  and  wars  too  of  a  peculiarly  ferocious  character.  The 
husbandman  felled  the  forest  trees,  while  his  rifle  leaned  against 
some  neighbouring  stump.  They  grew  up  amongst  continual 
alarms,  and  the  blood  and  treasure  expended  by  the  respective 
colonies,  were,  considering  the  smallness  of  their  means,  enor- 
mous. Each  resorted  to  the  aid  of  savage  allies,  and  an  hostility 
embittered  by  the  religious  prejudices  which  then  obtained  oa 
both  sides,  was  further  aggravated  by  the  occasional  horron 
of  savage  warfare.  Their  respective  parent  States,  England 
and  France,  were  also  prodigal  of  blood  and  treasure  in  these 
contests.  No  inconsiderable  portion  of  the  national  debt 
which  now  oppresses  Great  Britain,  is  referrible  to  this  cause ; 
and  the  derangement  of  the  finances  of  France,  which  was  one 
of  the  main  causes  of  the  great  catastrophe  we  have  in  our 
time  witnessed,  was  in  a  great  degree  derived  from  the  same 
source.  Mr.  Chalmers,  I  think,  estimates  the  expenses  incur- 
red by  Great  Britain  in  these  wars,  at  one  hundred  milliona 
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Sterling.*  As  far  as  ttie  French  government  was  concerned*  an 
idea  may  be  formed  of  the  astonishing  efforts  made  within  the 
colony  at  that  timey  from  some  facts  stated  by  M.  Bigot,  then 
Intendant  General  of  Canada,  in  his  defence  upon  an  accus&« 
tion  oi  peculation  preferred  against  him,  after  his  return  to 
France,  on  the  conquest  of  this  country  in  1759*  According 
to  him,  and  he  could  have  no  interest  in  augmenting  the 
amount,  the  stores  sent  to  Lewisburg  and  tlie  island  of  Su 
John  in  1750,  amounted  to  533,600  Kvres  15  sols  and  8  de- 
niers,  and  the  expense  for  the  posts  at  the  river  St.  John  and 
Chediak,  for  the  same  year  was  297,389^  livres  19  sols  and  4 
deniers.  It  appears  in  the  same  memorial,  that  there  were  sent 
to  the  river  St.  John  in  1751,  800  barrels  of  flour  and  100 
barrels  of  pork  by  the  French  government.  The  estimate  by 
M.  Bigot  for  the  expenses  of  the  frontier  posts  of  Acedia  for 
the  year  1751  amounts  to  826,503  liv.  9  deniers.  The  expense 
in  that  year  at  the  post  of  the  point  of  Beau  S^jour  alone,  for 
provisioos  distributed,  amounts  to  6(^000  livres.  The  ex- 
penses of  1752  exceeded  those  of  1751. 

In  175S  the  Marquis  Du  Quesne  attempted  to  take  anew 
poMCBsion  of  the  river  Ohio,  and  built  several  forts  there.— - 
The  Sieur  Marin,  whom  he  sent  thither  with  a  numerous  body 
of  mei^  built  several  forts  in  that  country,  and  among  the  rest 
a  fort  te  which  the  name  of  the  Governor  in  Chief  was  given. 
Mc  Bigot  states  the  expenses  incurred  for  that  expedition^  up 
to  the  first  Oct.  1 753,  at  2,658,230  liv.  9  sols  and  4;  deniers. 
He  stated  a  his  despatch  of  that  months  to  the  French  Minis- 
ter, that  be  had  informed  the  Marquis  Du  Quesne,  that,  firom 
the  BiaBBer  in  which  the  expedition  was  carried  on,  it  would 
cost  at  least  three  millions,  to  which  the  General  had  answered 
''que  c*6tait  le  salut  du  Canada,  et  qu*on  ne  pouvoit  B*€n 
^ipartir.''    In  the  disbursements  for  the  operations  ending  on 
^  1st  of  October  1T53,  as  stated  by  M.  Bigot,  is  not  included 


*  1  htft  ftfAiled  myself  freely  of  lomc  peperi  pablisbcd  in  tbm  Quebfc 
Stv  « this  lubjcct. 
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the  expense  of  a  detachment  of  five  hundred  and  forty  men, 
who  were  to  proceed  under  the  command  of  the  confidential 
friend  of  M.  Bigot,  M.  Pean,  to  the  Belle  Riviere,  nor  the 
woges  of  the  workmen  in  digging  ihe  foundations  of,  and  in 
building  the  forts,  nor  the  expenses  of  tlie  transport  of  eighteen 
or  twenty  thousand  quintals  of  merchandize  from  Presqu*isle 
to  the  River-aux-Bfeufs,  a  distance  of  eight  leagues,  which  was 
effected  on  men's  backs.  In  1753  the  same  efibrts  were  con- 
tinued ;  and,  besides  a  large  issue  of  paper  currency  which  was 
depreciated  thirty  per  cent,  M.  Bigot  drew  Bills  of  Exchange 
tin  the  French  Treasury,  to  ihe  amount  of  three  millions  and 
a  half.  The  expenses  in  the  years  llSi  and  1755,  of  the 
French  Government,  in  carrjing  on  their  project  of  aggran- 
dizement in  Norlh  America,  were  enormous.  The  Intendant'i 
estimate  for  the  French  posts,  on  ihe  Ohio  alone,  in  theycfli 
175€,  amounted  to  between  two  and  ihree  millions  of  livrei. 
The  estimate  of  the  same  officer,  transmitted  from  Canada  to 
France,  on  the  29th  August,  1758,  for  the  following  year  of 
IIHQ,  amounted  to  from  thirty  one  to  thirty  three  millions  of 
livres.  It  appears  that  twenty  four  millions  were  actually 
drawn  for,  before  the  taking  of  Quebec,  in  September  1759. 
The  sacrifices  made  by  the  old  English  Colonists,  it  has  al- 
ready been  said,  were  great :  the  taking  and  securing  lo  the 
crown  of  Great  Britain  the  island  of  Cape  Breton  and  its  de- 
pendencies, by  the  several  provinces  of  Massachusetts  Bay, 
New  Hampshire,  Connecticut,  and  Rhode  laland,  cost  those 
Provinces  above  £200,000  sterling,  which  had  been  raised 
and  advanced  on  their  public  credit  :  and,  on  the  14th  April, 
1748,  a  Committee  of  the  House  of  Commons  came  to  the 
Resolution,  that  it  was  just  and  reasonable  they  should  be 
reimbursed,  f 

t  Vide  Bufke'i  ^Votki— Speech  on  Conciliuion  wiih  Ameiiu,  Vol.  3, 
p.  99.— When  Mr.  Greniilla  beKUi  to  rorm  hii  tjutm  of  American  R*. 
'  "■       '    debl  £-^,600,000  twrlioi 
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moatj,  lud  wii  or  opioion  ibey  would  diichargt  thai  debt 
—  !lt.  p.  101;  but  i(  appcin  Ibal  thii  cmlcuJMioa  «»  loo  uncial 
redurlion  wu  not  complelnl  till  uitne  jnit  ttta,  ind  it  different 
drSerent  colanlet. 
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The  trtiole  pecuriiury  expendilure  of  tlie  Briliah  C'oloniei 
iriog  six  yean  preceding  tlie  peace  of  1763,  is  stated  by  Dr. 
ranldinat  ten  millions  sterling;  anJ.duriiigtlial  period  of  time, 
ley  kept  io  llie  field,  supported,  clothed  and  fed  an  anny  of 
Fenly  five  thousand  mev.  It  is  said  that  one  man  out  of 
rery  five  cupnble  of  bearing  arms  in  the  New  England  colo- 
es,  had  been  in  the  lield  on  actual  service.  It  will  be  recul- 
ctcd  that  at  the  peace  of  1 763,  the  population  of  the  colo- 
es  hardly  reached  three  millions. 

Although  the   taxes  upon  the  colonies  of  France  in  this 

tuntry,  were  by  no  means  so  burlhensome  as  those  in  the 

Ijoining  provinces,  yet  there  can  be  but  little  doubt,  that  the 

ar  pessed  more  heavily  upon  the  Canadians  of  that  day, 

lan  it  did  upon  the  British   North  Americans.     They  <vere 

Biuch  feirer  in  number,  I  think   they  did  not  exceed  60,000 

■outs :  almost  all  the  men  capable  of  bearing  arms,  probably 

I  who  were  not  prevented  by  some  bodily  infirmity,  had  been 

nployed  in  long  military  expeditions.     The  conscription  was 

gulated  by  no  law,  it  depended  only  on  the  arbitrary  will  of 

eir  military  superiors ;  they  suffered  much  from  the  arrogance 

tlicir  military  regulars;  duels  beiu'ccn  the  privates  of  the 

gular  and  of  the  provincial  farces  were  freqiienL    The  ill  will 

itween  these  two  bodies  of  men  will  be  sufficiently  explained 

r  one  single  fact — a  scrjeantof  the  regulars  had  the  rank  of 

miar  captain  in  the  militia.     Their  pecuniary  sacri6ces  were 

also  much  greater  than  those  of  their  then   North  American 

oeighbours,  not  in  the  shape  of  taxation,  but  by  having  their 

provisioiiB  taken  from  them  by   the  military  authorities,    at 

prices  much  below  their  value,  paid  for  in  depreciated  paper 

currency,  and  by  a  \arge  amount  of  that  currency  distributed 

throughout  the  province,  never  having  been  redeemed.     With 

equkl  gallantry  on  both  sides,  there  were  circumstances  which 

rendered  the  result  of  the  contest  which  aflerwards  happened 


A  variety  of  fortunate  circumstances  preserved  the  British 
colonist!  who  had  been  driven  from  their  home  by  religious 
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and  iiolilical  qipressioii,  (preserved  them  ni 
large  extent)  against  the  efTorts  made  to  renew  il 

:s  side  of  the  AllaDiic.  The  ardent  spirits,  who  wodd  liavr 
'  Wsturbed  the  peace  of  the  parent  state  if  left  at  home,  enlarg- 
ed her  and  their  dtiminions  here.  That  benefit,  whid)  the 
patriotic  anil  virtuous  Admiral  de  Coligny  thought  fae  had 
secured  to  hi^  dissenting  brethren  in  France,  by  otatalnii^ 
peraiiMTon  to  transfer  to  the  French  North  American  colonies, 
r%i[h  free  liberty  of  worship,  French  Huguenots,  was  actually 
r  |KH$e$sed  by  the  Britiiih  colonists  ;  and  there  can  be  bat  little 
doubt,  thai  if  the  convention  of  the  Admiral  de  Coligny  bad 
been  preserved)  a  very  larffe  portion  of  the  wealth,  enterprise 
nnd  imlustrj',  wliich  the  revocation  of  the  edict  of  Nantes 
threw  into  the  hands  of  the  enemies  of  France,  would  have 
fructiiied  her  North  American  possessions,  and  that  the  French 
language  would,  at  this  day,  have  been  the  dominant  !■» 
guage  from  tlie  gulf  of  St.  Lawrence  to  the  gulf  of  9 
Another  csuse  6ubordiaate  to  this  was,  the  differeiKC  a 
nagement  of  the  Finances  of  the  two  countries  in  North  J 
f  ica :  but  as  this  is  somewhat  of  a  digression,  I  retum  fi 
raain  subject. 

The  peace  of  1763  annexed  Canada  to  the  British  E 
Soon  after  that  event  Great  Britain,  fur  the  Uni  time,  set  up 
Ihe  pret^sion  of  raising  a  revenue  in  her  Notth  Americ&a 
colonies  for  imperial  purposes,  and  this  by  the  suthoril 
the  Imperial  Parliament.  It  seemed  reasonable  that  tl 
lonies  should  contribute  to  the  expenditure  thus  incum 
their  defence,  nor  does  this  appear  to  have  ever  been  i 
by  the  old  colonists.  Tlie  difficulty  wag  as  to  the  quantum, 
and  as  to  the  authority  by  which  as  well  that  as  the  mode  of 
levying  the  money,  should  be  regulated.  Pretensions  were 
then  sv't  up  on  the  part  of  tlie  parent  state,  precisely  similar 
to  those  wliich  Athens,  between  two  and  ihree  tliousaDd  years 
before,  immediately  after  the  battle  of  Sulumis,  had  made  and 
successfully  enforced,  to  the  great  prejudice  of  her  colonies 
«nd  to  the  ultimate  ruin  of  herself. 
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It  will  be  seen  that  the  Act  of  ihe  Imperial  Parliament,  7. 
Geo.  Ill,  commonly  colled  Mr.  Grenville's  Act,  imposing  du- 
ties within  the  colonies  to  be  applied  to  imperial  purposes  by 
the  Imperial  Legiilalure,  is  here  referred  to.  It  is  quite 
plain,  that  if  the  principle  of  thia  act  had  been  submitted  to 
b;  tbe  old  colonies,  they  would  literally  have  become  predial 
■laves.  If  one  set  of  men  liave  a  right  to  impose  at  pleasure 
iniary  burthens  on  another  set  of  men,  and  apply  these 
as  they  like,  then  all  property  is  extinguished  or 
rather  becomes  vested  exclusively  in  those  who  exercise  such 
rights ;  and  the  nominal  owners  hold  a  precarious  possession, 
dependent  on  the  will  of  their  Lords.  It  was  this  claim 
which  excited,  and  rightly  excited,  so  violent  a  ferment  in  the 
old  colonies,  and  in  the  end  produced  their  dismemberment 
from  the  empire. 

Mr.  Burkr  informs  us,  that  the  news  of  these  troubles  did 
not  arrive  in  England  until  the  end  of  the  following  October. 
Lord  North  and  his  friends  were  driven  from  power,  and  the 
ministry  under  the  Marquis  of  Rockingham,  entered  into 
office  the  10th  July,  1766.  Tlie  principal  measures  in  the  short 
administration  of  the  Marquis  of  Rockingham,  were  the  repeal 
of  the  Stamp  Act  and  the  enactment  of  the  Declaratory  Act. 
With  these  two  acts  the  second  period  of  tlie  history  of  colo- 
nial policy  ended,  and  the  third  commenced  ;  but  the  Marquis 
of  Rockingham  did  not  remain  long  in  power,  and  the  following 
]rear(1767)a  new  act  was  passed,  imposing  duties  on  glasf, 
tea,  paper  and  painter's  colours  imported  from  Great  Britain 
into  America,  the  object  of  which  was  rather  to  enforce  the 
pght  of  taxing  the  colonies  than  immediately  to  raise  any 
,fevenue  from  the  exercise  of  it. 

The  next  acts  of  the  British  Parliament  relating  to  this 
ibjcct  are,  the  Hth  and  ISlh  of  the  late  King,  and  to  them 
e  shall  solicit  the  attention  of  our  readers  in  tbe  following 
umber. 
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Statutes  qf  the  14/A  and  ISth  of  the  King. 

The  statutes  known  in  the  colony  by  these  names,  are  the 
14th,  Geo.  m.  c  88,  intituled  <<  An  Act  to  establish  a  fond 
towards  further  defraying  the  charges  of  the  administration  of 
justice  and  support  of  the  civil  government,  within  thft  IVo- 
vince  of  Quebec,  in  America;**  and  the  18th  Geo.  HI.  c.  18^ 
intituled  ''An  Act  for  removing  all  doubts  and  iq>prdiflB- 
sions  concerning  taxation  by  the  Parliament  of  Great  Britain, 
in  any  of  the  colonies,  provinces  and  |)lantation8  in  North 
America  and  the  West  Indies ;  and  for  repealing  so  macb  of 
an  Act  made  in  the  7th  year  of  the  reign  of  his  present  Mmt 
jesty,  as  imposes  a  duty  on  tea  imported  from  Great  Britain 
into  any  colony  or  plantation  in  America,  or  relates  thereto.** 

So  much  has  been  said  respecting  these  statutes,  thai  it 
may  be  proper  here  to  give  a  short  history  of  them  befofe 
proceeding  to  examine  into  what  is  their  legal  constructioik 

At  the  time  of  the  cession  of  Canada  to  Great  Britain,  there 
were  legally  existing  in  the  Province  of  Quebec  the  following 
duties  upon  wine,  brandy  and  rum,  imported  into  it  frt)m  old 
France,  and  the  other  dominions  of  the  French  King,  to  wi^ 
7s.  6d.  sterling  per  hogshead  upon  wine;  4^  per  gaDon 
upon  brandy;  and  12s.  6d.  per  hogshead  upon  rum.  These, 
by  an  edict  of  the  King  of  France,  passed  in  January,  1T47> 


ncreascii  lo  the  following  rates,  to  nit,  to  lOs.  ster- 
l  per  hogsheail  upon  wine,  6d.  per  gallon  upon  branOy, 
d  £1  per  tugsiiead  upon  rum.  Tliis  augmentatiun  arthese 
fl  was  made  for  a  special  and  temporary  purpose,  namely, 
D  defray  the  expenses  of  the  fortifications  of  Quebec,  and 
a  appointed  to  continuG  only  for  three  years,  or  till  the  year 
'  nst.  These  augmented  duties,  notwithstanding  this  limita- 
tion of  time  ^pointed  by  the  edict  that  augmented  tbem,  did 
yet  continue  to  be  levied  and  paid  by  the  Canadians  after  the 
expiration  of  the  said  three  years,  and  down  to  the  time  of 
the  annexation  of  Canada  to  the  British  Empire.  But  there 
*ra«  no  authority  for  this  continuation  of  them  by  any  edict 
of  the  King  of  France,  except  doubtful  expressions  in  the 
edict  of  February,  1748.  Therefore,  these  augmented  duties 
were  raised  illegally  from  1751  to  1759,  and  during  that 
period  the  French  ofGcers  of  government  in  Canada  ought 
only  to  have  raised  the  old  duties  upon  those  commoditiea 
above  mentioned.  It  is  now  proper  to  mention  what  had 
been  done  with  respect  to  them  after  the  years  1759  and 
1761),  down  to  the  year  He* — In  the  year  1761,  Major 
General  Murray,  who  was  left  in  Canada,  in  the  chief  com- 
ind  of  the  King's  troops  there,  imposed,  by  his  own  au- 
irity,  arising  from  that  mditary  command,  the  following 
D  strong  liquors  imported  into  thai  country,  vit :  5s. 
■lilax  currency  upon  the  importation  of  every  hogshead  of 
•,  6d.  of  the  like  currency  upon  every  gallon  of  rum  or 
mdy  imported  into  Quebec,  except  British  brandy  or  com 
I  made  in  Great  Britain,  which,  in  favour  of  the  trade 
1  Great  Britain,  he  exempted  from  this  duty,  and  4d.  of 
c  money  upon  every  gallon  of  alirub. 
k  lliese  duties  were  regularly  paid  from  the  year  176t  to  (he 
'  1765,  when  the  military  authority  by  which  General 
Hnrray  bad  imposed  them  was  at  an  end,  and  the  country 
WM  governed  by  him  as  Civil  Governor,  in  virtue  of  his  Ma- 
^iesty's  commission  of  Captain  General  and  Governor-in- Chief 
^bf  the  Province  of  Quebec,  which  had  beeu  received  and  pub> 


lithei]  there  in  August,  1764',  and  then  they  ceased  to  be  cet> 


lected>     The  whole 


of  such  duties  levied  during  those 


four  years  was  £13,223  currency,  as  is  to  be  collected  from  an 
account  of  these  duties  drawn  up  by  the  direction  of  the  said  Ge> 
aeral  Murray,  and  delivered  by  the  comraissionersof  his  Majes- 
ty's Treasury  in  1768,  to  the  Receiver  General  of  the  Province 
of  Quebec  These  duties,  it  will  be  observed,  were  not  precise- 
ly the  same  with  those  vhich  had  been  piu'd  in  the  time  of 
the  French  government. 

Although  the  merchants  of  Quebec  paid  those  duties,  they 
were  considered  by  many  of  them  to  have  been  illegally  im- 
posed ;  and,  in  consequence  of  this  opinion,  when  General 
Murray  returned  to  England  in  the  year  1766,  fire  Engli^ 
merchants,  who  had  imported  French  brandy  and  New  Fin- 
land rum  into  Quebec,  and  had  paid  these  duties  to  the  General'^ 
collector  at  Quebec,  resolved  to  bring  actions  ngainst  him  to 
recover  back  the  amount  of  these  duties,  which  they  con- 
■idereil  to  have  been  illegally  exacted.  Accordingly,  four 
actions  were  instituted  against  General  Murray  in  176&i 
in  the  Court  of  Common  Pleas  in  England,  for  the  reco- 
very of  the  sums  thus  paid  as  duties  upon  the  said  commo- 
dities to  the  General's  collector,  as  being  money  had  and  re- 
ceived to  the  use  of  the  merchants.  To  these  actions,  the 
general  plea  that  General  Murray  did  not  undertake  to  pay 
the  said  sums  of  money,  being  in  no  wise  indebted  for  them,  was 
pleaded.  On  the  JOth  February,  1768,  his  Majesty's  Attorney 
General  and  the  Solicitor  General  (Mr.  Dunning)  gave  their  t^- 
nion  that  the  French  duties  might  legally  have  been  collected, 
but  that  ilie  excess  of  the  duties  collected  by  General  Munay 
above  the  French  duties,  ought  to  be  refunded,  and  that  ibe 
plaintiffs  would  not  he  able  to  recover  more  than  that  suqilus 
or  excess  in  their  actions  This  opinion  afterwards  proved  tn 
be  correct,  as  the  jury  before  which  their  actions  were  tried, 
gave  verdicts  for  the  excess  of  the  duty  on  rum  imposed 
by  the  defendant,  above  the  duty  upon  the  same  commodiiv 
ID  the  time  of  the  French  go*emnient.     In  consequence  of 
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the  event  of  these  actions,  by  which  il  Bccmed  to  be  generally 
lulniittctl  by  the  judge,  jury  and  counsel  concerned  in  them, 
that  tlie  King  had  a  legal  right  to  collect  ibe  French  duties 
upon  rum  and  other  liquors  imported  into  Quebec,  the  Lords 
of  the  Treasury  resolved  once  more  to  demand  payment  of 
theae  from  the  merchants  of  Quebec,  although  they  had 
&Ued  in  an  action  instituted  for  the  same  purpoie  in  17€f>, 
when  the  jury,  contrary  to  the  instructions  of  Mr.  Chief 
Justice  Hey,  found  a  verdict  for  the  defendant.  They  ima- 
gined that  the  authority  of  the  Chief  Justice  of  the  Com- 
mon Pleas  aod  of  the  Special  Jury  of  London  merchants 
and  of  the  Plaintiffs'  Counsel  who  had  consented  to  the 
verdicts  above  mentioned,  might  prevail  upon  the  Quebec 
merchants  to  acknowledge  the  King's  right  to  these  duties. 
I  Id  this  hope,  they  directed  Thomas  Mills,  Esquire,  the  Kc- 
r  General  at  Quebec,  to  institute  a  new  suit  for  the  re- 
I  oovcry  of  the  duties  which  were  claimed  by  his  Majesty,  ae 
I'Jtaving  theretofore  belonged  to  the  French  King,  and  gave 
n  the  following  ir 


"  Tliot  in  case  a  verdict  should  be  obtained  in  favour  of  the 

I,  he  should  collect  all  the  duties  that  appeared  to  have 

KU  collected  by  the  French  government  in  1757-     Except 

Ut  on  all  British  brandies  and  other  spirits  imported  from 

EBt  Britain,  and  being  the  manufacture  thereof,  he  should 

lect  no  more  than  one-half  the  duty  levied  by  the  French 

loveniment  in  17j7,  on  brandies  and  spirits  of  the  like  qual- 

jr  imported  into  Canada.     That  he  should  forbear  to  collect 

Oty  part  of  the  duties  which  were  levied  by  the  French  King 

1  1757,  upon  dry  goods  imported  and  exported,  except  the 

.duties  upon  tobacco  and  snulF  imported ;  his  Majesty  being 

raciousiy  pleaaed  to  remit  one  moiety  of  the  duties  on  Bril- 

h  brandies  and  spirits,  and  the  whole  of  the  duties  on  dry 

s  imported  and  exported,  except  as  before,  as  well  in 

mdemess  to  his  subjects  in  the  Province  of  Quebec  as  in 

llvour  of  the  manufacturers  of  Great  Britain." 


(■These  instructions  were  received  at  Quebec  about  the  end 
Br,  1763,  and  in  consequence  of  them,  public  notice 
B  in  the  Quebec  Gazette  in  February  following,  that 
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these  duties  on  rum,  brandy  and  wine,  would  be  ctefMcM 
upon  atl  cguanlities  of  thetn  imported  \sx  the  ensuing  spring  and 
Buromer,  accordiog  to  the  rates  appointed  by  the  last  ioEtnic- 
tions  from  the  Lords  of  the  Treasury.  None  of  the  importeit 
would  consent  to  pay  them,  in  consequence  of  which  an 
information  was  fyled  by  the  Attorney  General  of  the  Pro- 
vince (Mr.  Maxeres,)  against  two  of  the  principal  importers, 
in  which  the  defendants  were  charged  with  wickedly  and 
craftily  intending  to  deprive  and  defraud  his  Majesty  of 
the  duties  aforesaid,  and  to  diminish  the  revenue  by  imparting 
into  the  port  of  Quebec,  from  certain  of  his  Majesty's  colo- 
nies in  North  America,  twelve  large  casks  of  rum,  &c,  upon 
which  a  duty  of  £62  10s>  Eterling,  was  due  to  the  King,  snd 
by  causing  the  said  rum  to  be  landed  wilhoui  paying,  or  se- 
curing to  he  paid,  to  the  use  of  his  Majesty,  the  said  diily,  to 
the  damage  of  the  revenue  of  £.500.  To  this  iafonnation  the 
general  plea  of  vol  guilty  was  pleaded,  and  issue  joiiied  upon 
it.  This  cause  was  tried  in  July,  1769,  at  Quebec,  by  a 
special  jury,  before  the  Chief  Justice.  The  &cts  of  the  case 
were  clearly  proved,  and  the  only  remaining  doubt  in  the 

cause  was  concerning  the  above  mentioned  point  of  law 

nhether  or  not,  in  comequtnce  of  the  cession  nf  the  country, 
and  the  Iransfir  of  ike  sovereignty  over  it,  front  tht  French 
King  to  the  King  of  Great  Brilain,  these  dntitt  wtre  beeomi 
legalli/  due  to  the  King  of  Great  Britain. 

The  Chief  Justice  summed  up  the  evidence,  and  exltorted 
the  jury  (as  he  had  done  the  former  one  in  October,  ]766v) 
to  bring  in  a  special  verdict,  that  the  matter  of  law  mi^t  be 
fully  examined  by  liimself  and  the  other  higher  tribuult  to 
which  it  might  be  removed  by  writ  of  error,  and  in  the  end 
rightly  decided.  But  the  jury  (though  they  consisted  of  MUK 
of  the  most  respectable  inhabitants  of  Quebec)  could  not  be 
persuaded,  cither  by  the  exhortation  of  the  Chief  Justice  of 
the  province,  or  by  the  example  of  tlie  jury  of  London  mer- 
chants, who  tried  the  actions  against  General  Murray  in  Feb- 
ruary, 1768,  and  the  concurrent  opinions  of  the  Chief  Justice 


of  the  ConuDon  Pleaa  in  England,  and  the  counsel  tor  titc 
[ilaintiffs  in  lliOBC  actions,  in  favour  of  ttie  King's  right  lo  the 
French  duties,  to  find  cither  a  verdict  for  the  Crown  or  a 
special  verdict,  but  ivithout  much  deliberatiou  they  found  the 
defendants  not  giiilly  of  the  charges. 

In  this  posture  of  things,  Mr.  Mazcres,  the  then  Attorney 
General)  concludes  a  paper,  which  nouid  appear  to  have  been 
submitted  by  him  to  the  British  Governuieni,  aod  of  which 
the  foregoing  ia  an  abstract,  H'ith  the  following  judicious  ob- 
servation and  recoaimcndation : — 


"  I  will  venture  to  observe  that  In  a  claim  of  this  kind,  made 
by  the  Crown  to  an  ancient  duty,  good  policy  requires  that 
the  justice  and  legality  of  it  should  not  only  be  discernible  to 
Uie  ttcutest  and  most  learned  lawyer,  but  should  be  apparent 
and  manifest  to  the  understandings  of  common  men,  so  that 
every  body  may  immediately  perceive  and  acknowledge  it, 
and  the  Crown  tat:e  possession  of  the  duly,  which  is  the  object 
of  the  claim,  with  a  general  consent  and  approbation.  Where 
this  is  tot  the  case,  as  it  evidently  is  not  with  respect  to  the 
duties  above  mentioned,  it  is  better  to  resort  to  the  legislative 
luthority  of  the  nation  for  a  new  law,  either  to  revive  the 
duties  which  are  the  objects  of  such  disputed  claim,  or  to 
napoae  sadt  other  duties  and  taxes  as  the  people  upon  whom 
tb^  are  la  be  levied  are  easily  able  to  bear,  and  the  exigen- 
cies of  Government  make  it  necessary  to  levy  upon  them. 
And  the  only  authority  by  which  this  can  bo  done  in  the 
pnrince  of  Quebec,  where  no  assembly  of  rhe  people  has  yet 
beeit  asaembled,  seems  to  be  that  of  the  Britisli  Parliament. 
Theaotbority  of  this  supreme  legislature  and  general  repre- 
•entative  body  of  the  whole  British  empire,  has  not  yet  been 
disputed  in  this  province :  and  from  the  loyal  deportment  of 
his  MajeHy's  new  Canadian  subjects,  there  is  reason  to  hope 
that  everr  act  of  government  that  should  be  founded  on  that 
bigb  autnotity  will  meet  with  a  ready  obedience  on  their 
pwt." 

It  will  be  recollected  by  our  professional  readers  that  a 
({uestion  bearing  a.  strong  analogy  to  the  i)ucstion  in  the  pre- 
vious case,  arose  in  relation  to  the  island  of  Grenada,  one  of 
the  French  ceded  islands,  and  was  very  elaborately  argued 
four  several  times  before  the  King's  Bench,  after  the  above 
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proceedings  which  were  had  against  General  Murray :    and 
that  iu  March  term,    1774t  Lord  IVIansRcId  stated  the  cBsCt 
and  delivered  ihc   unanimous  opinion    or  the   court.     The 
difference  between  (he  two  cases  lay  in  this,  that  in  the  case 
of  General  Murray  the  old  duties,  as  well  as    certain   new 
duties,  imposed  by  his  own  authority,  were  levied,  whereas  in 
Grenada,  duties  equal  in  amount  to  the  old    French  duties, 
levied  in  that  island,  were  so  levied  under  the  authority  of  a 
proclamation  of  the  King,  under  the  great  seal,  previous  to 
the  convocation  of  any  assembly,  bearing  date  the  20th  July, 
1764.     The  Court  of  King's  Bench  held  in  this  last  ca»e 
(Hall  vg.  Campbell,  Cowper,  204)  that    the  King  had   the 
poH-er  to  legislate  by  proclamation  for  a  conquered  country, 
and  that  the  duties  in  question  were  therefore  rightly  leviable 
I   under  the  aforesaid  proclamation.     There  is  reason  to  beliere 
'    that  this  decision  of  the  King's  Bench  did  not  meet   with  the 
approbation  of  the  whole  of  Westminster  Hall.     Mr.  Mazt^rc^ 
about  that  time,  in  the  Canadian  Freeholder,   examines  with 
respectful  freedom,  the  grounds  of  this  decision  ;  and  the  ob- 
jections which  he  offers  to  the  course  of  reasoning  of  Lord 
[  Mana6eld,  are  sufficiently  strong  to  have  induced  the  editor 
I  of  the  last  edition  of  the  State  Trials  to  subjoin  them  in  a 
I  note  to  this  case.* — But  Mr.  Mazeres  had   previously  stated 
I  strong  reasons  of  doubt  as  to  the  continuation  of  the   French 
ies  in  Canada,  in  the  before  mentioned  paper,    which  was 
[' .probably  submitted  to  the  British  Government   in    ITtiS  or 
\  -17G9,  but  was  certainly  in  their  possession  in  1772,  as  we  lind 
it  in  a  collection  of  public  papers  relating  to  the  colony,  in- 
tituled "  Quebec  Commissions,"  and  published  by    him  in 
London  in  the  last  mentioned  year.     The  latter  of  the  above 
alternatives,  above  recommended  by  Mr.  Mazeres,  was  adopt- 
ed in  the  statute  under  consideration. 

That  statute  discontinues  from  and  al^er  the  5th  day  of 
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iU>17?5>  all  the  duties  ivhich  were  imposed  upon  mm, 
irandy.  eau  <le  vie  de  liqueur  within  the  said  Province,  and 
Jso  ot'^3  per  centum  ad  valorem  on  dry  goods  imported  inta 
T  exported  from  the  &aid  Province,  under  the  authority  of 
^'s  Most  Christian  Majesty,  and  enacts  that  in  lieu  and  stead 
thereof  there  shall  from  and  after  the  said  5th  day  of  April, 
p775,  Ije  raised,  levied  and  collected  and  paid  unto  His  Ma- 
ity  for  and:Upon  the  goods  therein  after  mentioned,  which 
Duld  be  imported  or  brought  into  any  part  uf  the  said 
JProvince,  over  and  above  all  other  ifuties  then  payrable  in  (he 
(|^d,rrpvincc,. the  several  rafes  anfl  duties  in  .the  said  act 
.     It  is  provided  in  the  second  section  of  this  statute, 

t  all  the  monies  that  shall  arise  by. the  said  duties, 
^l^cept  the  necessary  charges  of  raising,  collecting,  levying, 
Trecovering,  answering,  paying  and  accounting  for  (he  same, 
<1^1I  be  paid  by  the  Collector  of  His  Majesty's  Customs  intp 
fte  hands  of  His  Majesty's  Receiver  General  in  the  said 
Frovinre  for  the  time  b^ing,  and  shall  be  applied  in  the  first 
ilace  in  making  a  more  certain  and  adequate  provision  to- 

K.rds  defraying  the  expenses  of  (he  administration  of  justjce, 
il  of  the  support  of  civil  governqient  in  the  said  Province  ; 
And  that  the  Lord  High  Treasurer,  or  Commissioners  of  His 
Majesty's  Treasury,  or  any  three  or  more  of  [hem  for  the 
lime  being,  shall  be,  and  is  or  are  hereby  empowered  from 
dine  to  time,  by  any  warrant  or  warrants  under  his  or  their 
hand  or  hands,  to  cause  such  money  to  be  applied  out  of  the 

Kd  produce  of  the  said  duties  towards  defraying  the  said  ex- 
nsei ;  and  that  the  residue  of  the  sajd  duties  shall  remain 
i  be  reserved  in  the  hands  of  the  said  Receiver  General 
fcr  the  future  disposition  gf  Parliament," 

\W,e  will, next  direct. our  attention  to  the  18th  of  the  King, 
vtu'ch  lias  been  considered  by  some  as  repealing  or  modifying 
'^  above  statute  of  ttie  Hth  of  the  King. 

Jt  has  already  been  stated  that  the  controversy  between 
Ktc  parent  Slate  and  the  old  British  Colonies  related  to  the 
t  up  by  the  British  Parliament  to  impose  such  (axes, 
and  to  such  amount  as  they  thought  fit,  under  their  sole  di- 
faction,  within  the  Colonies,  to  be  applied  to  Imperial  purposes. 


I 


In    tlie   progress  of  this  controversy,  and  to  alby  the  1 
rounded  Tears  of  the  old  Colonies,  the  English  Parlisment  by 
the  ISth  Geo.  III.  enacted, 

"  That  from  and  after  the  passing  of  that  act,  the  King  and 
Parhament  of  Great  Britain  would  not  impose  any  duty,  lax, 
or  assessment  wliatever,  payable  in  any  of  Hia   Majesty's 
Colonies,  Provinces  and  Plantations  in  North   Amn-ica,    and 
the  West  Indies,  except  only  such  duties  as  it  might  be  ex- 
pedient to  impose  for  the  regulation  of  commerce  ;    the  net 
produce  of  such  duties  to  be  always  paid  and  applied  to  and 
for  the  use  of  the  Colony,  Province  and   Plantation  in  which 
the  same  shall  be  respectively  levied,  in  such  manner  as  other 
duties  collected  by  the  authority  of  the  respective  General 
Courts,  or  General  Assemblies  of  such  Colonies,   Prorinccs 
or  Fiautations  are  ordinarily  paid  and  applied.     The  pream- 
ble of  this  statute  states  the  ends  and  objects  of  it  in  language 
intelligible  to  the  meanest  capacities.     It  is  in  the  folloniog 
'  rords: — Whereas  taxation  by  the  Parliament  of  Great  Bri- 
iin  for  the  purpose  of  raising  a  revenue  in  His  Majesty's 
Colonies,  Provinces  and  Plantations  in  North  America,  bu 
_ieen  found  by  experience  to  occasion  great  uneaaioess  and 
f  'disorders  among  His  Majesty's  faithful   subjects,  who  may 
[  nevertheless  be  disposed  to  acknowledge  the  justice  of  con- 
[  tributing  to  the  common  defence  of  the  Empire,   provided 
I  ^ch  contribution  should  be  raised  under  the  authority  of  the 
T  General  Court  or  General  Assembly  of  each  respective  Colony, 
I  FroTince  or  Plantation ;  and  whereas  in  order  as  well  to  re- 
[jpQve  the  said  uneasiness,  and  to  quiet  the  minds  of  His  Ma- 
I  inty's  subjects  who  may  be  disposed  to  return  to  their  al* 
l.l^ance  as  to  restore  the  peace  and  welfare  of  all  Hie  Ma- 
>  Jesty's  dominions,  it  is  expedient  to  declare  that  the  King  and 
Parliament  of  Great  Britain  will  nut  impose  any  duty,  tax  or 
assessment  for  the  purpose  of  raising  a  revenue  in  any  of  the 
Colonies,  Provinces  or  Plantations." 

With  this  statute  every  man  at  all  conversant  with  the 
history  of  the  period  in  which  it  was  passed  is  well  acquaint- 
ed, and  at  first  sight  I  may  have  subjected  myself  to  blame 
for  the  njinuleness  of  this  account  of  transactions  so  notori- 
ous, were  it  not  that  this  statute  has  been  confidently  referred 
[0,  by  men  who  ought  to  have  known  belter,  as  operating  a 
repeal  of  the  general  appropriation  contained  in  the  14tb 
Geo.  UI.  c.  88,  lo  the  connderation  of  which  I  will  proceed. 
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the  Statute  itself  or  the  clause  in  it  whicli  contains 
an  appropriation  of  tliese  duties  for  defraying  ilic  charge  of 
Ibe  administration  of  justice,  and  the  support  of  the  civil 
government  of  this  Province,  be  repealed,  the  repeal  must 
^ve  been  operated  by  tbe  18th  or  cUe  by  the  statute  of  the 
Slst  of  (he  late  King,  eommoDly  called  tlie  constitutional  act. 
the  scope  and  view  of  the  ISth  of  the  King,  and  its 
words  as  above  given,  it  is  manifest  that  oo  repeal  was  ope- 
timted  by  it;  and  if  as  contended  on  the  other  side,  such  re- 
peal were  admitted  to  have  been  operated,  it  must,  upon  titt; 
principle  of  these  reasons,  have  been  a  repeal  in  Colo,  and  the 
duties  would  not  be  legally  leviable.  But  the  duties  in  point 
of  fact  have  been  received  and  applied  to  the  purposes  men- 
tioned in  the  act,  without  any  one  having  dreamed  that  they 
^werc  illegal.  All  the  statutes  and  proceedings  of  the  Provin- 
il  Assembly  from  its  first  establishment  downwards,  relating 
to  finance  and  revenue,  as  well  in  Upper  as  in  Lower  Canada, 
^proceed  upon  the  basis  of  the  llth  of  (he  Kiog,  being  a  sub- 
ing  law.  And  tliose  who  within  tliese  few  years  last  past, 
efounded  certain  pretensions  inrelaiion  to  the  monies  levied 
tndcr  the  Uth  of  the  late  King,  or  the  18th  of  the  late  King, 
0  have  gone  the  length  of  asserting  a  full  and  ab- 
solute repeal  of  the  former  by  the  latter  statute ;  but  a  modi- 
fication of  some  tind  or  other,  not  very  intelligible,  of  the 
general  appropriation  contained  in  the  Itth  of  (he  King, 
Neilliet  the  text  or  (he  spirit  of  the  1 8th  of  the  King  justifies 
|hJ8  as«un)ption.  The  imposition  and  the  appropriation  of  the 
duties  are  contained  in  the  same  statute,  and  cannot  by  any 
gitimate  process  of  reasoning  be  severed.*     Tlie  question 


•  ll  h«  been  well  otMcned  Ihil  in  the  aboie  cODSlruelJon  of  the  IMi 
to.  III.  c.  88,  we  are  borne  out  by  iu  plain  meaning,  bj  the  cooBims. 
m  of  it  by  tubtequenl  ictt,  by  ihc  opinion  of  itae  Uw  officers  of  tbeciuwo, 
id  by  hit  MaJHly'i  mnuge  to  tbe  Legitlaliro  Council,  ot  Ibe  SSih  NoT- 
ibcT  Inl,  no>  can  toy  other  conUruclion  be  adopted  wiihool  involving 
Unuencci  ibe  mail  ioconiittenl  wllh  any  juti  iDd  rcaionible  ptinciple 

inlcrprctation  ;  for  irUie  appropHalion  of  the  duUe*  ietied  under  ttiil 
t  could  b«  eonulectdM  ibolidwd  by  the  IBih  Geo.  III.  c.  12,  ihc 
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what  the  law  is  upou  any  given  point,  and  ihe  tiuc«lion  *fcc- 
ther  it  may  be  expcdicnl  or  not  to  repeal  or  amend  it,  are 
questions  manifestly  of  different  import;  and  although  tlie 
i^t  determination  of  the  latter  requires  a  preliminary,  (iill 
and  accurate  knowledge  of  the  subject  ot  the  former,  yet  tJie 
converse  of  this  proposition  ij  not  tfue.  We  must  know  what 
the  law  h  before  we  can  attempt  to  alter  it ;  but  the  knowledge 
or  what  the  law  ought  to  be,  does  not  in  the  elightest  degree 
aid  us  in  the  enquiry  into  ihe  fact  of  its  existence.  The  one 
is  theoretical  and  tentative  ;  the  other  is  historical,  and  apper- 
tains to  the  conduct  of  life  and  just  practice.  It  might  ap- 
pear hardly  necessary  to  state  distinctions  so  obvious  as  these. 
But  it  is  from  confounding  these  tno  clashes  of  questions  (hat 
much  obscurity  has  been  thrown  over  the  enquiry  ioto  the 
i4ih  of  the  King,  which  has  so  long  been  raude  a  stalking 
horse  to  agitate  the  public  mind. 

The  next  head  of  enquiry  is,  whether  the  Ittft  of  the  King 
was  repealed  by  (he  Constitutional'  Act  in  whole  or  in  pati. 

It  is  not  pretended  that  the  3Ut  of  the  King  contains  any 
express  words  of  repeal.     If  a  repeal  then  has  been  efiectlcd, 


power  lolevr  them  must  alutx  beld  lo  tuTebteo  afiingalcd,  and  it  would 
folTow  Aai  ait  th»  hu  htfa  c6!l«cted  aincs  177?,  ihim,  is  tuerr  eikt,  bate 
been  unlawfullr  lakea  ;  but  tbe  LeniaUiire  Council  haie  uttitannlj  belt), 
that  ll  it  legally  bejond  Ibe  powtt  of  the  Frovincial  Legitlitute  to  iheior 
appljr  tbne  duii«  br  any  V«ib  of  et>«rn,  hot  cid  IhFf  bn  Uucbed  bat  Irt 
tbc  etme  auiborit;  (iiat  imposed  Lheco  ;  they  biTc  alKij)  proceeded  upon 
Itm  principle  t 

A  furlbrr  Brj^menlfn  conltmiBdon  «f  (tSi  pViAdple  ii  derived  fh^  ■ 
grant  of  £M00  strrling  ■  j»«r.  haiing  befo  pccoianeaily  appropriawd  bj 
tbe  Provincial  Acl,  33lh  Geo.  Ill,  c  9,  tovardi /tirilitr  dtfrnyhig  Iki  a- 
pencii  if  (Af  idminiilraliim  of  jMUk(,  aHU  of  ihe  njiparl  af  tie  C*tf  a».- 
ernmenl  •■>  thii  Pruvince.  Tbe  lenn«  of  thii  PtoviiiciBl  Act  fuRu*li  addi- 
llanai  proof  oT  the  condnued  and  preieei  eiineoce  of  tbe  revenue  and 
appTopriilioD  under  tbe  IWi  Geo.  III.  and  of  Ibe  proprielj  of  ibeeoo- 
Btruclioti  for  wbidi  (be  Ixgiihtite  Council  conlend,  tioce  die  Prariaciat 
'  '  'le  approprialioii  couuined  in  Ihe  oiber  and 
_  „  c>  appropmiioD.  or  in  addition  lo  that  made 

I    hj  the  Bntith  Slaiute,  for  ihete  wii  no  otber  Protiociil  Act  at  ibat  ftti^ 


iing  and  applying  i< 
could  be  laLen 


11  Iha 


pnrpoaet,  to  which  tbe  (ui| 
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it  most  hurt-  been  by  necessary  im plication.  In  olhpr  wordft, 
because  tbe  provisos  of  the  two  statutes  are  so  inconnsteni, 
that  Ibey  eannoti  by  any  means,  be  made  to  stand  together. 
— No  such  contradiction  can  be  seen  to  exist  between  these 
two  statutes,  nor  indeed  aiiy  coniradtction  at  all.  It  is  noto- 
rious as  a  matter  of  fact,  that  they  have  stood  together,  and 
been  acted  upon  from  the  time  of  the  passing  of  tbe  formtr 
statute  down  to  this  day.  But  it  may  be  said  that  the  gene- 
ral spirit  of  the  Constitutional  Act  is  contrary  to  the  Hth  of 
the  King,  and  the  general  appropriation  it  contains.  And 
this  idea  seems  to  be  at  the  bottom  of  the  vague  and  declama- 
tory observations  and  resolutions  of  the  individuals  who  have 
hazarded  the  assertion,  that  there  is  no  subsisting  appropria- 
lion  of  those  monies.  It  would  be  easy  to  shew  how  liillt 
entitled  to  weight  these  notions  are ;  the  Constitutional  Act 
has  anticipated  and  determined  this  point  in  the  33d  clause  of 
that  statute  in  these  words : — 

*' And  be  it  further  enacted.  That  all  laws,  stntutes  and 
ordinances  which  shall  be  in  force  on  the  day  to  be  fixed  in 
the  manner  hereinafter  directed  for  the  commencement  of  this 
Act,  within  the  said  Provinces,  or  either  of  them,  or  in  any 
part  thereof  respectively,  shall  remain  and  continue  to  be  of 
the  same  force,  authority  and  effect,  in  each  of  the  said  Pro- 
vince* respectively,  as  if  this  act  hod  not  been  made,  and  as 
if  tbe  said  Province  of  Quebec  had  not  been  divided,  except  in 
so  far  as  the  same  are  expressly  repealed  or  varied  by  this 
act,  or  in  so  far  as  the  same  shall  or  may  be  hereafWr,  by  vir- 
tue of  and  under  the  authority  of  this  act,  be  repealed  or  va- 
ried by  his  Majesty,  his  heirs  or  successors,  by  and  with  the 
advice  and  consent  of  the  Legislative  Councils  and  Assemblies 
of  the  said  Provinces  respectively,  or  in  so  for  as  the  same 
may  be  repealed  or  varied  by  such  temporary  laws  or  ordi- 
nances as  may  be  made  in  the  manner  hereinafter  specified." 

Merc  then  the  Hth  of  the  King  (being  one  of  those  cou- 
taioed  in  the  above  general  words)  forms  an  integral  pan  of 
tbe  constitution,  as  settled  by  that  statute,  or  a  c^mdilion  ac- 
companying the  grant  of  the  constitution.  Thus  we  B°e  that 
the  14th  of  the  King  is  a  part  of  the  subsisting  law  of  Cans- 
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da,  and  as  such  like  every  other  law  binding  upon  the  three 
branches  of  the  Legislature,  in  common  with  the  rest  of  the 
King's  subjects,  until  it  shall  be  by  competent  authority 
pealed. 
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StatuUft  of  the  UrA  atid  18M  of  the  King. 

Although  much  haa  been  spoken  and  wrilten  respecting  the 
conilucl  of  the  Finances  of  this  Province,  there  liai  been  much 
more  of  declamaiioii,  on  the  one  siile  and  on  the  other,  than 
tt  iober  reaion;  yet,  in  any  inijuiry  into  a  subject  like  this, 
iftcta  are  to  be  ascertained  with  the  most  minute  accuracy, 
and  there  seems  little  room  for  the  exaggeration  of  passion  or 
the  ebullition  of  party  feeling.  The  controversies  on  this 
head  may  be  considered  as  having  their  date  from  1818,  It 
is  necessary  for  us,  however,  to  cast  a  rapid  glance  over  the 
financial  affairs  of  the  colony,  from  the  period  of  the  passing 
of  the  14'th  of  the  King,  which  statute  formed  the  subject  of 
OUT  last  paper,  down  to  the  year  1818.  We  shall  resume  the 
subject  at  this  last  period,  and  bring  our  enfjuiry  down  to  the 
present  day. 

It  is  to  be  observed,  then,  that  in  the  whole  of  this  tract  of 
time,  this  colony  has  been  treated  with  unexampled  liberality 
by  the  parent  state ;  and  this  will  be  fully  seen  upon  institut- 
ing a  comparison  between  the  conduct  of  other  European 
States  to  their  colonics,  and  of  Great  Britain  herself  towards 

old  colonies,  and  the  conduct  which  has  been  pursued  by 

towards  ourselves. 
'The  Spanish  and  Porlugueae  settlements,  after  paying  all 


their  internal  expences,  aSbrded  a  large  revenue  to  the  crown. 
Ttie  ad  ministration  of  the  French  islands  was  all  provided  for 
by  taxes  in  the  colonies  ;  which,  without  falling  heary  on  the 
planters,  left  a  considerable  free  revenue:  and  the  duties  le- 
vied upon  imported  produce,  (and  altogether  founded  on  the 
colonial  monopoly)  yielded  a  great  balance,  aSier  defraying 
all  the  expences  of  collection.  The  whole  cxpencei  of  their 
American  colonies  in  the  time  of  peace  did  not  exceed  the 
revenue;  and  a  great  part  of  tlie  colonial  surplus  was  expend- 
ed in  public  works  of  mere  ornament  or  magnificence.  Tue 
Exchequer  of  Great  Britain,  after  paying  out  of  the  colonial 
fund  all  that  part  of  the  civil  administration  in  the  West  In- 
dies, which  the  colonies  themselves  are  not  obliged  to  pay 
directly,  derives  a  considerable  clear  income;  and  part  of  the 
expences  of  [he  army  are  also  defrayed  by  the  islands.  Those 
settlements  are,  many  of  themi  in  their  j^foocy — all  of  them 
Busccjitible  ot  great  improvopeni — and  tili^y,  without  any 
increase  of  expence  to  Great  Britain,  to  aSbid  her  an  atUit 
tiooal  revenue.  They  have  already  raised  and  paid  a  Uy^t 
force,  from  the  great  bulk  of  the  population,  the  oegroea;  aad 
in  no  part  of  the  empire  does  ihe  militia  fall  so  generally  up- 
on the  subjects,  at  so  little  expense  lo  Govenuneat ;  every 
man  fit  to  bear  orniE  is  attached  to  that  body ;  and  eveo  in 
times  of  actual  service,  no  pay  whatever  is  t;e^ved.  The 
settlements  both  of  England  and  Holland,  in  the  East  Indie;, 
subject  to  the  government  of  exclusive  companies,  coat  tio- 
thing  to  the  mother  country,  either  for  the  civil  or  military 
supplies.  On  the  contrary,  those  companies  pay  a  premium 
from  time  to  time  for  the  renewal  of  tlieir  exclusive  charters : 
this  is,  strictly  speaking,  a  clear  revenue  to  the  state.  The 
same  remark  extends  to  the  Dutch  colonies  in  the  West  In- 
dies and  South  America. 

Tbe  old  colonies  of  North  America,  besides  .defraying  the 
whole  expenses  of  their  internal  administration,  were  enabled, 
from  their  situation,  to  render  very  active  assistance  to  the 
mother  country,  upon  ^veid  occasions  not  peculiarly  inter- 


I 
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ettii^  to  lhem$elTe«.  They  unifonnly  auerted  that  they 
would  M\XT  Kifase  contributions,  even  for  tlic  purposei  mict' 
I5  imperial,  provided  thwe  were  conijlitutiunally  demanded. 
Nor  did  ihey  stop  at  these  professione  of  zeal.  During  the 
•even  years  war,  they  raised  and  paid  twenty-five  tfiousand 
men,  who,  upon  more  than  one  occasion,  saved  the  British 
army.  They  aasisted  in  the  conqueal  of  Nova  Scolia,  and 
elFocted  the  capture  of  Louisbui^.  In  the  war  1T39,  when 
ibcir  population  and  resources  were  very  tritUng,  thcv  sent 
three  thouMind  men  to  join  the  expedition  lo  Cartiiagena,  am) 
a  detachment  of  New  England  troops  in  the  same  war,  took 
Cape  Breton,  under  the  command  of  General  Peppcrel.  Tbt 
privateers  Gttcd  out  in  the  diiTereiit  ports  of  America,  snd 
belonging  to  the  colonies,  were,  even  at  lliat  lime,  both  in 
numbers  of  men  and  guns,  more  powerful  than  the  whole  Bri- 
tish navy,  at  the  era  of  its  victory  over  the  Spaniak  armada.' 
Many  parts  of  the  colonies  have,  at  all  time&,  furnished  large 
enppties  to  the  naval  force  that  was  cicstined  to  protect  them. 
Tlie  fisheries  of  New  England,  in  particular,  used  to  contri- 
bute a  vast  number  of  excellent  seamen  to  the  British  navy. 
At  the  beginning  of  the  troubles  in  1775,  the  united  colonics, 
besides  inaintvining  their  whole  interna]  policy,  were  willing 
to  offer  a  clear  coniribution  of  a  hundred  thousand  pounds 
Uerling  per  cntnum,  for  one  hundred  years,  towards  a  sialcing 
Aiinl,  for  extinguishing  the  national  debt  of  the  molher  coub- 
uy,  00  condition  of  being  treated  hke  the  other  parts  of  the 
British  empire.  The  treatment  of  tlie  colevial  agents  by  the 
EagUih  Government,  prevented  this  memorable  proposal  from 
being  furmally  made,  but  a  state  paper  is  still  on  record,  drawn 
np  by  congress,  and  distinctly  expressive  of  their  sentiments 
to  the  above  effect.-j- 

Ijot  us  now  torn  to  the  Financial  History  of  titts  colonj' 
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(luring  the  aibrcBaid  period.  The  civil  expenditure  of  Loircr 
CanaUa,  Irom  the  cession  o(  the  country  down  to  the  year 
ISIS,  was  partially  at  ttie  charge,  and  exclusively  under  tbe 
conlrout  of  the  Government  of  Great  Britain,  and  irs  officers 
in  ihe  province.  A  portion  of  the  supplies  wia  raised  within 
rhe  province,  under  permanent  acts  of  the  Parliamient  of  Great 
Britain,  and  Eince  the  year  1793,  under  permanent  and  teni- 
porary  acts  of  the  Legislature  of  the  province.  To  these 
were  added  his  Majesty's  casual  and  territorial  revenue,  and 
the  deficiency  was  supplied  out  of  his  Majesty's  mililary  chest. 
In  1793,  Lord  Dorchester,  then  Governor-in. Chief, 
speech  delivered  at  the  opening  of  the  session  on  if 
November,  states  as  follows : — 

"  The  general  eitpenditure  is  very  great,  but  it  cannot 
be  placed  to  the  Provincial  account ;  such  parts  of  it  as  more 
particularly  relate  to  that  head,  1  am  not  at  this  time  enabled 
to  bring  forward;  I  can  only  say  it  greatly  exceeds  the  pro- 
vincial fund  ;  yet  it  is  not  ray  intention  at  present  to  apply  to 
you  for  aid;  ifaat  you  may  have  more  time  to  consider  by 
what  means  the  provincial  revenue  may  be  rendered  more 
productive ;  in  hopes,  nevertheless,  that  Great  Britain  will,  in 
the  mean  while,  continue  her  generous  assistance  to  this  co- 
lony,  and  defray  such  surplus  expences  us  are  absolutely  ne- 
cessary to  its  prosperity." 

In  1791.  when  the  first  statement  of  the  expenditure  wa« 
laid  before  the  House  of  Assembly,  the  total  amount  of  war- 
rants issued  by  the  Governor  or  the  Receiver  General,  was 
^23,769  currency.  The  receipt  was  f  5.85+  7s.  5il.  On 
the  16lh  February,  1795,  his  Excellency  Lord  Dorchester, 
Govemor-in>Cbief,  again  laid  before  the  Assembly  the  public 
accounts.  It  was  in  ibis  year  that  the  first  appropriation,  not 
exclusively  for  the  expences  of  the  Legislature,  was  made 
tbe  House  of  Assembly,  consisting  cf  several  special 
priaiions,  and  of  a  permanent  appropriation  of  five  thoi 
pounds  per  annum  for  the  administration  of  justice,  and  the  I 
part  ofthe  civil  government.  In  the  following  year  the  expen- 
diture was  X'27,225  currency,  and  Lord  Dorchester,  in  liii 
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metrage  to  the  Assembly  of  the  8th  March,  1796,  after  stat- 
us that  the  balance  of  the  expcDditure  exceeded  the  provin- 
cial revenue  to  the  amount  of  j^  12,7 18  68.  7d.,  and  referring 
to  the  British  acts  25th  Ch.  2d  c  7— ^th  Geo.  II.  c  IS — ith 
Geo.  ni.  c.  15,  and  6th  Geo.  III.  52,  observes, 

**  But  supposing  these,  as  well  as  the  other  revenues  col- 
lected within  the  province,  had  been  in  the  first  instance  ap- 
propriated to  defrajing  the  expences  thereof,  the  expenditure 
has  still  exceeded  the  receipts  in  the  sum  of  jf  11,585  Ss.  6d. 
currency." 

The  total  of  the  general  expenditure  and  of  the  receipts, 
firom  the  year  1794*  to  the  year  1818,  both  inclusive,  accord- 
ing to  a  statement  drawn  up  from  the  annual  accounts  in  the 
journals  of  the  Assembly,  by  order  of  the  House,  was-— 

Expenditure,  Cy.  £1,756,860  12    4 

Receipts,  1,474,527     1  10 


Balance,  d^282,SSS  10    6 

The  highest  expenditure  throughout  the  same  period,  ac- 
cording to  the  above  mentioned  statement,  was  in  181S,  when 
a  large  proportion  of  the  provincial  fund  was  applied  in  sup- 
port of  the  war,  under  the  appropriations  made  by  the  Rrovin- 
dal  Legislature,  viz: 

Expenditure,  £206^800  5  9 
The  highest  receipt  was  in  the  following 

yeaTi  viz :  20S,656  8  11 
lo  1810,  according  to  the  same  statement, 

the  expenditure  was                                      58,564  14  S 

The  Receipte,                                                  70,S98  IS  7 


Surplus  of  revenue  beyond  the  expenditure  £ll,8SS  19    4 

It  was  on  the  10th  February,  in  the  year  ISIO,  that  the  As- 
sembly resolved, 


S04  FlMikNCM. 

That  this  province  is  at  praaent  aUa  to  pay  aU  the  civil 

expences  of  its  Grovemment. 

2dly, — That  this  House  ought  to  vote  during  this  Session, 
the  necessary  sums  for  defraying  the  civil  expences  of  the 
Government  of  this  province. 

Sdly. — That  this  House  will  vote  in  this  session  the  neces- 
sary sums  for  defraying  the  civil  expences  of  the  Government 
of  this  province. 

And  on  the  ISth  of  the  same  month  an  humble  address  was 
voted  by  the  Assembly  to  his  Majesty  and  both  Houses  of 
Parliament,  stating, 

That  this  House  had  engaged,  in  the  course  of  the  present 
session  of  the  Legislature,  to  pay  the  civil  expenditure  of  the 
provincial  government,  which  has  hitherto  been  chiefly  de- 
frayed by  his  Majesty. 

On  the  7th  January,  1818,  his  Excellency  Sir  John  Coape 
Sherbrooke,  in  his  speech  at  the  opening  of  the  sessioni  com- 
municated to  both  Houses  ''  the  commands  of  his  Royal 
Highness  the  Pripce  Regent,  to  call  upon  the  Provincial  Le- 
gislature to  vote  the  sums  necessary  for  the  ordinary  annual 
expenditure  of  the  province  ;'*  and  at  the  same  time  addres- 
sing the  House  of  Assembly,  he  added :  '^  In  pursuance  of 
these  directions  which  I  have  received  from  his  Majesty's  Go- 
vernment, I  shall  order  to  be  laid  before  you  an  estimate  of 
the  sums  which  will  be  required  to  defray  the  expences  of  the 
civil  Government  of  the  province,  during  the  year  1818,  and 
I  desire  you,  in  his  Majesty's  name,  to  provide,  in  a  constitu- 
tional manner,  the  supplies  which  will  be  necessary  for  the 
purpose;"  and  his  Excellency  added,  ''I  anticqiate  with 
confidence  a  continuance  of  that  loyalty  and  2eal  for  bis  Ma- 
jesty's service  on  your  part,  which  I  have  hitherto  experien- 
ced, and  a  ready  execution  of  the  offer  which  yoo  made  on  a 
former  occasion,  to  defray  the  expences  of  his  Majesty's  Pkt>- 
vincial  Government,  with  a  liberality  that  did  you  honor."* 


*  Thfi  tUtement  ts  uken  fkom  the  Jouromls  of  the  Assembly,  Vol.  29- 
30,  Appcndii  R.— -btiiig  the  fint  Report  on  the  Civil  Iml 
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We  shall  next  proceed  to  complete  the  whole  of  the  subject 
stated  in  the  opening  of  this  paper  by  examining  the  proceed- 
ings had  by  the  Imperial  Government,  and  by  the  Provincial 
Legislature,  in  relation  to  the  revenue  and  expenditure  of  the 
colony,  from  the  day  that  the  above  message  was  received 
down  to  the  close  of  the  session  of  the  Provincial  Legislature 
now  under  review. 


No.  XXL 
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14fA  and  ISlh  of  the  King. 

THE  SDBJICT  BESUMEU   AND  CONCLUDED. 

I  pass  over  the  proceedingB  bad  in  the  Assembly  from  the 
delivery  of  the  Message  adverted  to  in  the  preceding  man- 
ber,  for  the  present,  to  come  to  the  consideration  of  the  Re- 
port of  the  Committee  of  Public  Accounts,  in  the  Session  <if 
1823.  The  intermediate  proceedings  will  find  a  more  proper 
place  in  the  following  number, — and  I  shall  here  confine  mj- 
self  exclusively  to  that  part  of  the  report  iu  question  which 
relates  to  the  statutes  at  the  head  of  this  number. 

In  the  preceding  number  I  have  submitted  the  reasont 
which  induced  me  to  believe  that  the  14th  of  the  King  is  a 
subsisting  law,  by  which  all  his  Majesty's  subjects  are  b<niiid. 
The  report  in  question  is  the  first  official  document  that  I  am 
acquainted  with  which  enunciates  a  contrary  doctrine.  Hui 
report  having  been  followed  by  various  resolutions  of  the 
Assembly,  in  accordance  therewith,  and  the  same  continuity 
to  be  adhered  to  by  the  Assembly,  it  is  material  to  enquire 
into  the  grounds  and  reasons  which  have  been  stated  tor 
them,  to  the  end  that  a  right  judgment  may  be  come  to  tbcfe- 
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jpon,  as  well  here  as  elsewhere ;  and  it  would  seem  most 
consistent  with  fairness  and  a  just  investigation  of  the  truth 
that  these  grounds  and  reasons  should  be  given  in  the  words 
of  the  propounders  thereof;  they  are  thus  stated  in  the  report 
in  question : — 

''The  session  of  1818  forms  a  remarkable  epoch  in  the 
annals  of  the  Provincial  Legislature,  and  more  especially  of 
the  House  of  Assembly ;  in  that  session  the  house  began  to 
possess,  in  their  full  extent,  the  rights  which  they  might 
exercise ;  in  that  year  his  Majesty's  representative  in  this 
province.  Sir  John  Coape  Sherbrooke,  informed  this  house 
that  it  had  pleased  His  Majesty  to  grant  us,  with  confidence, 
what  we  with  liberality  had  asked  in  1810 — that  is  to  say,  to 
supply  the  necessary  sums  for  defraying  all  the  civil  expenses 
of  the  administration  of  the  government  of  this  province." 

Your  committee  deem  it  proper  to  give  in  this  place  the 
part  of  his  Excellency's  speech  which  relates  to  that  matter. 

**  I  have  received  the  commands  of  his  Royal  Highness  the 
Prince  Regent,  to  call  upon  the  Provincial  Legislature  to  vote 
the  sums  necessary  for  the  ordinary  annual  expenditure  of  the 
province.  These  commands  will,  I  am  persuaded,  receive 
from  you  that  weighty  consideration  which  their  importance 
deserves." 

When  addressing  the  House  of  Assembly,  his.  Excellency 
added: — 

''  In  pursuance  of  these  directions  which  I  have  received 
from  his  Majesty's  Government,  I  shall  order  to  be  laid  be- 
fore you  an  estimate  of  the  sums  which  will  be  required  to 
defray  the  expenses  of  th^  civil  government  of  the  province, 
during  the  year  1818.  I  desire  you,  in  His  Majesty's  name, 
to  provide,  in  a  constitutional  manner,  the  supplies  which  will 
be  necessary  for  this  purpose.  I  shall  also  order  to  be  laid 
before  you  the  accounts  of  the  public  revenue  and  expendi- 
ture for  the  last  twelve  months,  by  which  you  will  be  enabled 
to  ascertain  the  means  of  supply  that  are  at  your  disposal ; 
mod  I  anticipate,  with  confidence,  a  continuance  of  that  loy- 
alty and  zeal  for  his  Majesty's  service,  on  your  part,  which  I 
have  hitherto  experienced,  and  a  ready  execution  of  the  offer 
which  you  made  on  a  former  occasion,  to  defray  the  expenses 
of  his  Majesty's  Provincial  Government  with  a  liberality 
which  did  you  honour." 


-  Thii>  your  comnitttec  perceive  that  the  Houk  of  A» 
■etnbly  had  offered,  ia  1810,  to  charge  itself  with  all  tbedril 
expenses  of  the  government,  without  exception,  and  without 
restriction  ;  and  they  also  find,  from  the  speech  abore  dte^ 
that  this  ofier  was  accepted  in  its  full  extenL  "Hiey  peroain 
also,  that  in  consequence  of  this  new  order  of  thu^a,  the 
House  of  Assembly  nas  forthwith  called  upon  to  provide  for 
all  the  civil  expenses  of  the  Government,  without  ezceptioa 
and  without  restriction,  and  they  also  find  &om  tbe  rpeech 
above  cited,  that  this  offer  was  accepted  in  its  full  axtent. 
They  perceive  also,  that  in  consequence  of  this  new  atia  of 
things  the  House  of  Assembly  was  forthwith  called  upon  to 
provide  for  all  the  civil  expenses  of  the  Government,  which 
in  &ct  they  did  so  far  as  depended  on  them. 

"  The  same  principles,  and  a  demand  altogether  similBr, 
are  found  in  tbe  specK^h  of  his  Grace  tbe  Duke  of  Bichmond, 
at  the  opening  of  the  session  in  1 8 19,  as  also  his  Doetaage  of 
the  3d  March,  in  the  same  year ;  by  which  his  Grace  caDi 
upon  this  house  to  make  suffident  appropriations  for  defraying 
the  regular  and  contingent  expenses  of  the  province. 

"If  your  committee  have  entered  into  theae  detaili,  it  ii 
only  on  account  of  the  difficulties  which,  for  some  time  pHt, 
have  arisen  in  this  province.  It  has  been  pretended  that  the 
Provincial  Legislature,  charged  with  all  the  expense*  of  tbe 
civil  government  of  this  province,  had  not  at  lU  di^Mol 
the  whole  revenue  of  the  province  to  meet  those  expeocet, 
and  especially  that  the  revenue  arising  from  the  act  of  the  I4tfa 
Geo.  III.  c  88,  remained  at  tbe  disposal  of  his  Majeaty'a  Ex- 
ecutive Government  in  this  province,  as  well  as  tbe  cuual  aai 
territorial  revenues. 

"  Your  Committee  will  rather  examine  than  refiite  tbii  ofi- 
nion,  against  which  argument  and  facts  equally  militate,  b 
fkct,  [he  act  of  the  14th  Geo.  HI.  c.  88,  among  other  thiop 
provided,  'a  fund  towards  defraying  the  charges  of  the  adiu- 
nistration  of  justice  and  support  of  the  civil  government  with- 
in the  province  of  Quebec,'  at  a  time  when  no  other  mean* 
fur  defraying  those  necessary  expences,  wa%  establiihed. 
But  in  charging  the  Provincial  Legislature  in  1818  with  die 
payment  of  all  the  expences  of  the  civil  government  of  the 
province,  without  exception,  doubtless  its  entire  menu  miut 
have  been  placed  in  the  hands  of  the  Legislature.  In  £Kt, 
the  Executive  Government  being,  by  this  new  order  of  thing*, 
exonerated  from  tbe  charge  of  defraying  tbe  expenoes  of  Uie 
administration  of  justice,  and  the  support  of  the  Civil  Goveni- 
mentj  has  no  longer  any  pretext  for  levying  and  disposing  of 
the  impost*  specially  established  for  defraying  the  expenco 
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of  the  adininbtracion  of  justice  and  the  support  of  the  Civil 
GoverameDt. 

"It  may  here  further  be  remarked,  chat  it  is  only  since  the 
year  1818  that  the  public  accounts,  annually  laid  before  the 
Legislature,  by  order  of  the  several  Goveraors  of  this  pro- 
vince, have  invariably  mingled  his  Majesty's  casual  and  terri- 
torial revenue,  as  also  the  income  arising  from  the  I4^th  Geo. 
III.  c.  88,  with  the  revenue  levied  under  the  general  acts  of 
the  Provincial  Legislature,  in  order  to  form  one  mass  express- 
ly designated  in  those  accounts,  as  being  at  the  disposal  of  the 

"  Your  committee  think  it  proper  here  to  dwell  upon  the 
message  of  his  Grace  the  Duke  of  Richmond,  dated  the  Sd 
March,  1819,  already  alluded  to.  His  Grace  informs  the 
House  tbat  he  had  directed  to  be  laid  before  the  House  of 
Assembly,  estimates  of  the  regular  and  cnnlingent  fxpencet  of 
tbe  province,  for  tlie  year  commencing  the  1st  November, 
1818,  and  ending  the  3Ist  October,  1819,  inclusively,  in  full 
confidence  that  the  House  will  provide  by  sufficient  appro- 
priations for  the  same.  His  Grace  adds  that  the  amount  of 
these  estimates  may  be  considered  as  the  sum  which  will  be 
annually  necessary  for  the  support  of  the  civil  list ;  subject, 
nevertheless,  from  time  to  time,  to  such  diminution  or  aug- 
mentation as  the  circumstances  of  the  tiroes  may  require,  and 
the  wisdom  of  the  Legislature  shall  deem  expedient. 

"Your  committee  do  not  think  it  possible  to  reconcile  the 
pretension  of  permanent  appropriations  foreign  to  the  Provin- 
cial Legislature,  with  the  tenor  and  letter  of  that  message. 
But  could  any  doubt  in  this  respect  remain,  your  committee 
conceive  that  it  must  forever  disappear  before  the  solemn 
judgment  of  a  competent  tribunal.  There  exists  an  act  of 
tbe  Provincial  Parliament  which  decides  the  question.  This 
act  IS  the  58th  Geo.  HI.  c.  4'.  It  is  therein  enacted,  that 
Upper  Canada  shall  receive  one  fifth  of  the  revenue  raised  by 
virtue  of  the  act  of  the  Uth  Geo.  HI.  c.  88.  No  one  surely 
will  venture  to  accuse  his  Excellency  Sir  John  Coape  Sber- 
brooke,  then  Governor  of  this  province,  of  having  on  that  oc- 
casion compromised  the  rights  of  the  crown,  by  giving  the 
royal  assent  to  that  bill,  which  acknowledged  in  the  Provin- 
ctal  L^ialature  the  right  of  disposing  of  the  revenue  arising 
from  tbe  act  of  the  I4th  Geo.  HI.  c.  88;  and  the  rather,  as 
his  Majesty  has  never  signified  his  disallowance  of  that  Pro- 
vincial  act.  It  might,  at  the  most,  be  pretended  that  the 
Provincial  Legislature  can  only  appropriate  the  monies  levied 
by  virtue  of  that  act,  to  those  purposes  for  which  it  was  pas- 
■ed,  as  alio  Uie  five  thousand  pounds  sterling  voted  by  the 
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act  of  the  35th  Geo.  III.  cap.  9,  Sect.  17  ;  bui  it  i»  not  on 
that  account  the  less  true,  that  the  revenue  arising  (torn  them 
cannot  be  applied  i^chout  their  concurrence. 

"The  act  of  the  lith  Geo.  fll.  c.  88,  embraces  neariy  the 
whole  or  the  expences  of  ihe  Civil  Governmeitt,  the  details 
whereof  must  be  su peri nt end eii  by  the  Provincial  L^slatun, 
more  particularly  since  it  hag  been  especially  charged  there- 
with ;  otherwiie  what  means  the  formal  offer  of  the  House  of 
Assembly  in  1 810,  to  charge  itself  with  the  whole  expense  of 
the  Civil  Government,  then  so  violently  opposed,  and  the  ac- 
knowledgment of  that  important  right  in  favour  of  the  Provin- 
cial Legislature  by  his  Majesty,  aiier  a  consideration  of  eigbi 
years?  would  the  unimportant  matter  of  local  ettabluAmtnb 
(a  term  then  unknown  in  our  official  relations  with  the  gov- 
ernment, and  which  would  in  vain  be  sought  fur  in  the  speech 
of  Sir  John  C.  Sherbrooke,  and  in  that  of  his  Grace  the  Duke 
of  Richmond,)  have  merited  the  refusal  experienced  by  tUt 
House  in  1810,  after  such  consideration  on  the  part'of  fait 
Majesty's  Ministers,  and  the  gratifying  assurance  of  his  Hoya! 
Highness  the  Prince  Regent's  satisfaction  vHth  what  he  deignt 
to  call  our  "Liberality?" 

"Another  proof  occurs,  in  support  of  what  your  committee 
have  just  advanced,  demonstrating  that  all  the  revenues  of 
the  province  are  at  the  disposal  of  the  Legislature.     It  is  ai 

Gsitive  as  it  is  recent ;  it  is  contained  in  an  official  document 
d  before  this  House  od  the  Tlh  instant,  which  signifies  to 
this  house  the  approbation  of  his  Excellency  the  Earl  of  Dal- 
housie,  Govemor-in -Chief  of  this  Province,  respecting  a  peti- 
tion presented  to  this  House  for  the  remission  of  certain  due* 
of  Quint.  This  matter,  then,  is  also  within  the  competence 
of  the  Legislature. — Thus  the  opinion,  that  the  Provincial 
Legislature  alone  has  the  right  jfdisposingof  all  the  revenan 
raised  in  this  province,  rests  upon  public  law — upon  the  un- 
varying  and  uniform  interpretation  of  this  House — upon  the 
private  and  public  acts  of  the  Governors  of  this  province  since 
1618,  and  lastly,  upon  a  final  judgment  in  the  last  resort,  a 
•olemn  act  of  Parliament. 

"Having  considered  the  situation  of  the  Provincial  Legis- 
lature since  1818,  in  consequence  of  his  Majesty's  instructions 
signified  to  the  Provincial  Parliament  by  his  Excellency  Sir 
John  Coape  Sherbrooke,  your  committee  deem  it  their  dut}r 
to  examine  how  far  that  situation  appears  to  have  been  alter- 
ed by  the  message  of  his  Excellency  the  Earl  of  Dalhousie, 
Governor  in-Chief  of  this  Province,  bearing  date  the  6lh  Fe- 
bruary, 18-S.  His  Excellency  Sir  John  Coape  Sherbrooke, 
tt  the  opening  of  the  session  in  1818,  acknowledges  no  other 
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a  this  province  than  that  which  ia  necefluiy  for 
the  support  of  tlie  Civil  Government,  and  calls  upon  the  Pro- 
vincial Legislature  to  make  provision  for  the  same  irithout 
'  iCGtrJciioD.  His  Excellency  the  Earl  of  Dalhousie,  in  his 
Message  of  the  6th  February,  establishes  tivo  species  of  ex- 
penHs,  distinct  and  separate — one  "  in  support  of  his  Msjes- 
,  ty't  Civil  Government,  and  of  the  administration  of  Justice," 
with  which  his  Excellency  declares  himself  charged,  to  the 
exclusion  of  the  Legislature,  and  the  other,  to  defray  "tuch 
local  tttabluhments  and  objecls  of  public  charge,  as  form  do 
part  of  his  Majesty's  Civil  Government,  and  are  not  connect- 
^  ed  with  the  administration  of  Justice."  The  latter  portion  is 
left  to  the  Provincial  Parliament. 

"  Having  applied  to  this  Message  an  attention  the  more 
•eriouE,  inasmuch  as  that  official  document  puts  in  question 
the  dearest  rights  of  the  Provincial  Legislature,  and  of  the 
e  of  Assembly  more  especially  ;  and  inasmuch  as  his 
Excellency  has  already  several  times  referred  the  House  of 
Assembly  to  that  Message,  your  committee  are  of  opinion, 

"  That  the  House  of  Assembly  cannot  in  any  manner  ac- 
knowledge the  principles  laid  down  in  that  Message. 

"  That  they  cannot  acknowledge  the  distinction  which  is 
therein  made,  between  the  expenses  of  the  Civil  GoTernment 
•nd  thoseof  local  objects,  foreign  to  the  Civil  Government. 

"That  they  cannot  acknowledge  in  [he  Governor  in  Chief 
tfie  light  of  applying  to  objects  which  he  declares  foreign  to 
die  Civil  Government  of  this  province,  and  to  the  administra- 
'  tn  of  Justice,  the  monies  specially  destined  to  these  objects. 

"That  they  cannot  acknowledge  in  the  Governor  in  Chief 

e  right  of  applying  any  portion  of  the  monies  levied  in  this 
Rwvince,  and  destined  for  delraying  the  expenses  of  the  ad- 
1  of  Justice,  and  of  the  Civil  Government  of  this 
province,  without  being  thereunto  authorized  by  the  Pro- 
'nncial  L^slature." 

1  mean  not  to  be  hypercritical  when  I  entreat  the  attention 

my  readers  to  the  exceeding  poverty,  nay  inanity  of  lan- 

which  the  above  extract  exhibits,  not  that  what  is  cal* 

fine  writing  ought  to  find  its  place  in  a  document  like  that, 

Init  there  ought  to  be  severe  accuracy  of  language,  without 

which  there  can  be  no  accuracy  of  thinking  or  of  judging  upon 

subjects  of  this  nature. 

ith  the  first  paragraph,  we  are  informed   in  it 
ion  of  1818  formed  a  remarkable  epoch  m  the 
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xnoaU  of  the  Provincial  Legislature,  and  more  especiallj  b 
the  House  of  Assembly,  for  "  That  in  tliat  session  the  houie 
begaii  to  poEsesB  ia  their  full  extent  the  rights  which  ihey 
might  eserd^e."  Eujel  This  is  a  remarkable  epoch  indeed 
to  be  inscribed  inter  fatla,  the  house  came  to  be  vested  with 
the  rights  which  they  might  exercise.  What  rights  were  thcM 
which  ihey  might  exercise?  does  not  the  idea  of  b  tight  u^ 
Tolve  always  in  it  the  power  of  exercising  it? — Tbic  is  K  bad 
omen— stumbliog  at  the  threshold. — The  chairman  of  da 
committee  proceeds : — In  that  year  his  Majesty's  reprtionH 
live  in  this  province — Did  he  not  know  iliat  his  Majesty  Iw 
no  repreaenlativeper  mirtenliam  here;  and  why  was  it  thu 
on  expression  ittted  only  for  the  adulators  to  be  found  in  the 
an ti- chambers  of  the  Castle  of  St.  Lewis  appeared  in  a  docu- 
ment like  this  ? 

The  second  paragraph  is  altogether  unexceptionable,  it 
being  exclusively  occupied  by  an  extract  from  a  speech  of  Sir 
John  Coapc  Sherbrooke. 

In  the  3d  paragraph  the  writer  perceives  two  things,  one 
in  each  of  the  sentences  whereof  it  is  composed.  The  6rst  b 
the  ofTer  in  1810,  and  the  2d  is  the  acceptance  of  that  offer 
m  the  speech  of  Sir  John  Sherbrooke,  of  which  he  has  given 
us  the  extract :  the  subject  before  him  was  not  one  of  per* 
ceptioD  but  of  reasoning  and  judgment. 

The  ith  clause  it  will  be  seen  is  conSned  to  a  reference  to 
the  speech  of  his  Grace  the  Duke  of  Richmond  at  the  open- 
ing of  the  Session  in  1819. — Tlie  worthy  Chairman  next 
accounts  for  his  entering  into  these  details,  and  we  are  now 
informed  that  "  It  has  been  pretended  that  the  Provincul 
Legislature,  charged  n-ilh  ail  the  expenses  of  the  Civil  Go- 
vernment of  this  province,  had  not  ai  its  disposal  the  whole 
revenue  of  the  province  to  meet  those  expenses,  and  especially 
that  the  revenue  arising  from  the  art  of  the  14  Geo.  III.  c 
68,  remained  at  the  disposal  of  his  Majesty's  Executive  Go- 
vernment in  this  province  as  well  as  the  casual  and  territorial 
revenues." — Pretended !  Accuracy  of  language  is  desirable — 
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Tact  is  indupensable  ;    it  never  was  preceniled 
that  those  monies  levied  under  the  l+th  of  the  King  were 
Otherwise  disposable  than  by  his  fliajestj.     We  here  at  last 
wra  to  approach  the  knot,  and  let  us  see  hoiv  he  untwists  it. 
il»Tour  committee"  ijiioth  he  "  will  rather  examine  than  refute 
s  opinion  against  which  ai^ument  and  facts  equally  mill- 
Bonumjacile  ilixeris  the  rest  of  the  sentence,  I  fear, 
ifll  not  apply.     He  will  not  refute,  kind  soul !    he  will  only 
[amine  forsooth,  and  what  is  he  going  to  CKamine  P  why  the 
aid  opinion.     But  if  it  be  not  for  the  purpose  either  of 
P«6tBblishing  it,  or  of  refuting  it,  what  is  the  end  and  abject 
of  his  examination  ?    If  it  be  an  opinion  against  which  argu- 
ment and  facts  equally  militate,  the  duty  of  the  committee 
was  to  shew  that  argument  and  those  facts  :  and  if  the  state- 
ment of  the  committee  as  to  these  last  were  correct,  then  that 
argument  and  those  facts  would  amount  to  a  refutation  of 
auch  opinion ;  but  why  proceed  with  this.     The  writer  of  this 
v^pcr  had,  in  the  course  of  his  reading,  met  with  some  atifi- 
I  or  other,  and  not  being  particularly  abundant  or  re- 
hindant  of  words  or  ideas  either,  had  evidently  made  his  first 
t  effort  at  composition  in  this  paper. 
I  vainly  look  for  any  argument  in  the  five  following  clauses. 
—-The  sixth  is  to  this  effect,   "  Thus  the  opinion  that  the 
rovincial  Legislature  alone  has  the  right  of  disposing  of  all 
■^  revenues  raised  in  this  province  rests  upon  public  law, 
'tapon  the  unvarying  and  uniform  interpretation  of  this  House, 
ImpoD  the  private  and  public  acts  of  the  Governors  of  this 
Pprovince  since  1818,  and  lastly  upon  a  final  judgment  in  the 
last  resort,  a  solemn   act   of  Parliament."     The    remaining 
clauses  relate  exclusively  to  the  Message  of  his  Excellency 
the  Earl  of  Dalhousie,  bearing  date  the  6th  February,    1822, 
.  diatiaguiGhing  the  expenses  of  the  Civil  Government  of  the 
province  generally,  from  the  expenses  of  local  establishments, 
Utd  the  resolutions  of  the  house  upon  that  Message;  but  the 
report  very  modestly  abstain  from  offering  any  argument   or 
bets  which  "  militate"  against  his  Message.     I  entreat  excuse 
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for  the  homeliness  of  the  expression ;  but  it  is  quite  impossible 
to  argue  that  dawn  which  has  never  been  argued  up ;  it  is  im- 
possible to  apply  the  standard  of  reason  to  that  which  has 
none.  No  man  in  his  senses  would  attempt  to  measure  any 
given  interval  of  time  with  a  foot  rule ;  but  the  facts  adverted 
to  in  this  report  being  a  part  of  those  which  I  have  already 
said  I  would  examine  in  my  next  number,  I  will  take  occasion 
to  make  such  observations  upon  them  in  their  order  as  they 
arise,  closing  here  the  subject  of  the  report  of  I82S9  upon  the 
14th  of  the  King. 
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THE   SUBJECT  CONTINUED. 


2  a  —  8  a  =  —  a Simple  Equations. 

Between  the  interval  of  time  which  eUpsed  from  the  ces- 
sion of  Canada  in  1763  to  the  year  1818»  Great  Britain  be- 
sides supporting  the  Military  Establishments  within  the  Colo- 
Djy  and  the  Ph>testant  Clergy,  expended  large  sums  of  money 
in  aid  of  the  civil  expenditure  of  the  province. 

The  Colony  relieved  from  all  the  expenditures  incident  to 
external  defence  and  security  from  foreign  violence  and  ag- 
gression, which  press  so  heavily  upon  independent  states,  had 
advanced  so  rapidly  in  wealth,  as  to  be  able  in  1810,  to  pay 
the  whole  of  the  expenditures  of  its  Civil  Government.  The 
official  men,  who  in  Colonies  constitute  a  peculiar  class, 
having  been  entirely  uncontrolled,  had  obtained  a  degree 
of  power  which  overshadowed  all  the  other  classes  of  sode- 
tj;  and  the  main  object  of  the  highly  patriotic  individual 
who  introduced  this  measure  originally  in  1810,  the  late 
Honourable  Mr.  Justice  Bedard,  then  advocate  at  the  Bar  of 
Quebec,  was  to  obtain  a  check  upon  the  official  class.  As  a 
reward  for  this  patriotic  effort,  this  man  distinguished  as  he 
was  for  ability,  for  singleness  of  heart,  and  for  a  devoted  at* 
tachment  to  constitutional  principles,  was,  with  some  of  his 
supporters,  lodged  in  the  common  gaol  for  the  District  of 
Quebec,  under  the  authority  of  an  act  for  which  he  himself 
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had  voted,  granting  extraordinary  power  to  the  Ezecatm, 
for  the  purpose  of  repressing  sedition ;  an  act  introdaoed  in 
the  first  instance,  amidst  the  terrors  of  the  French  RerolatioOt 
and  continued  as  it  were  by  routine  after  its  necessity  had 
ceased.  I  would  wilhngly  weave  a  garland  to  place  apoB 
the  stone  which  presses  upon  the  mortal  remains  of  one  whoa 
alive  I  loved,  and  whose  memory  I  shall  ever  revere ;  but  it 
would  not  be  fitting  to  cast  it  amidst  the  thorns  and  bnunUes 
of  controversy ;  I  must  leave  the  dieme  and  return  to  my 
subject. 

The  proposal  lay  dormant  till  1817,  when  the  attention  of 
His  Majesty's  Government  was  particularly  directed  to  re- 
trenchment, and  it  was  in  consequence  of  orders  then  given, 
that  his  Excellency  Sir  John  Coape  Sherbrooke  made  the 
communication  to  the  Legislature  contained  in  my  last  nam- 
ber.  The  words  ^^  in  a  constitutional  manner**  used  in  die 
Message  of  His  Excellency  have  afforded  an  abundant  source 
of  controversy,  and  the  opinion  on  this  subject  may  be  divid- 
ed into  four  heads. 

First — That  the  appropriations  as  well  for  the  officers  of 
Government,  and  the  contingent  expenses  thereof,  as  the  ap* 
propriation  for  local  objects  and  establishments  should  be 
permanent. 

2d. — That  they  should  be  voted  during  the  life  of  the  King. 

3d — That  they  should  be  voted  annually. 

4th — That  a  distinction  should  be  made  between  the  above 
two  classes  of  expenditure,  and  that  the  salaries  of  the  offioen, 
&c  should  be  voted  permanently  or  during  the  life  of  the 
King,  and  that  objects  of  mere  local  interest  should  be  cover- 
ed by  annual  votes. 

It  is  not  my  intention  to  go  through  the  details  of  all  the 
squabbling  and  controversy  upon  this  point,  between  1818 
and  the  opening  of  the  Session  of  1881.  I  will  try  to  examine 
the  subject  without  any  reference  to  parties,  as  far  as  I  am 
myself  sensible  of  any  partiality  or  bias  on  either  side. 

An  abundant  source  of  error  as  to  all  Colonial  afBuis,  is 


r 


FIXAUCBS.  'in 

too  »enile  a  referance  to  the  jiroceedings  of  the  Govcrnmeot 
in  £iij{Iaiidi  a^  a  (uodel,  without  bearing  in  mind  the  marked 
diSerence  nliidi  exisis  between  the  eociely  tliere  and  here. 
We  do  6»  in  EngJand  say  n.any  people,  and  tbeace  infer,  per 
solium.,  that  the  same  tiling  ougiit  to  be  donr  in  this  remote 
Colony.  Now,  there  arc  so  many  |>oint«  of  difference  be- 
tween the  coDdition  of  a  Colony  and  that  of  a  Metro|)olitan 
Sl«tc,  that  the  legitimate  inference  is  euictly  the  other  way, 
if  il  be  made  /Mr  saitum  at  all.  They  do  so  ia  England,  it  it 
{trobable  that  the  same  thing;  will  not  answer  liere. 
tuflconacaoniewliatcloscr  to  the  subject  in  hand.  England 
letropolilan  and  independent  State.  Canada  'a  a  Colony 
dependent  upon  Eoglaod.  There  are  then,  certain  condition! 
growing  out  of  tbat  relation,  the  non-existence  whereof  would 
ioiply  the  destruction  of  tlie  rdation.  One  of  these  j«,  tJiat 
it  shall  not  be  in  the  power  of  the  Colony,  so  long  as  she  re- 
mauu  a  Colony,  legally  to  break  the  lijilc  \hat  binds  her  to 
the  pareat  Stale,  nor,  which  is  the  same  proposilioo  in  another 
form,  can  tlic  Metropohtan  State  put  herself  or  be  put  into 
iwdi  n  position  that  she  cannot  maintain  bet  supremacy  with- 
it  violating  the  law.  The  officers  of  the  Civil  Government 
Lhe  Colony  arc,  at  once,  otficers  of  the  Enjpire  and  officers 
'tlie  Colony :  they  require,  therefore,  to  be  placed  in  a  degree 
'independence  of  the  Colonial  authorities,  which  is  not  requi- 
ot  advisable  in  a  Metropolitan  State.  Their  dependence 
bs  alone  on  the  Melropolitaa  Stale,  subject,  however, 
tiiat  and  judgment  within  the  Coluny  for  any  oSences  there 
itniUed  by  theni  in  the  discharge  of  their  public  duties, 
ITllidr  salaries  depended  upon  annual  vote?  witlun  the  Colo- 
ny, they  would  cease  to  be  olficere  of  tlie  Empire,  and  become 
eKcluEively,  oiGcers  of  the  Colony.  Thus  the  Provincial  Legis- 
lature comes  to  have  the  power  of  withholding  some  or  all  of 
these  lalaries,  that  is,  of  depriving  the  Metropolitan  State,  of  all 
officers  within  its  Colony,  indeed  of  legitiaiately  annihilating 
Mpremacy.  It  may  be  said  that  this  would  never  be  done. 
In  considering  political  rights  we  ehould  loBafiure  the  jtow- 
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er,  not  weigh  future  contingencies  of  facts.  Again,  mp- 
posing  the  contingency  to  happen,  the  parent  Slate  is  »lri>- 
en  to  one  of  three  measures ;  either  to  pay  its  public  Colo' 
aial  officers  out  of  the  general  cotTers  of  the  Empire,  or 
to  apply  the  public  revenues  of  the  Colony  to  the  purpote, 
without  any  law  Co  sanction  it,  or  to  pass  a  law  in  the  Imperial 
Legislature  making  the  required  appropriation. 

And  as  to  this  coniingency  never  happening,  let  it  be  recol- 
lected that  the  Colonial  Legislature  pursued  a  measure  of  a  still 
more  outrageous  character  when  they  refused  to  renew  ai<y 
of  the  tempgrary  acts  imposing  duties  within  the  Colony, 
Knd  drove  the  Imperial  Parliament  to  the  necessity  of  con- 
tinuing the  then  and  now  subsistir.g  duties  by  passing  the  act 
commonly  called  the  Canada  Trade  Act  (3  Geo.  IV.  c.  119.) 

Is  it  not  manifest,  that  granting  an  exclusive  power  to  the 
Colonial  Legislature  of  appropriating  all  the  sums  necessary 
for  the  Civil  expenditure  of  the  Colony  gives  them  absolute 
control  over  the  officers  of  the  Empire  and  of  the  Colony, 
makes  the  latter,  exclusively,  officers  of  the  Colony,  and  an- 
nihilates potentially  if  not  actually,  the  imperiam  of  Great 
Britain  over  her  Colony? 

The  error  into  which  men  on  this  and  on  the  other  side  of 
the  water  have  fallen  upon  this  subject,  has  arisen  from 
their  looking  at  the  benefits  (not  unmixed)  which  have  aii- 
■en  from  the  power  of  the  Commons  over  the  public  purse ; 
but  observe  the  violence  of  this  check  ;  see  the  convulsions  it 
produced  before  it  was  established. 

In  a  Colony  this  is  a  contradiction  in  terras;  a  checking  pow- 
er must  always  he  greater  than  the  power  checked  ;  it  involves 
nothing  less  than  the  absurdity,  that  a  smaller  power  should 
counteract  a  greater  one  ;  then  besides,  it  is  supported  by  no 
reasons  of  expediency  if  it  were  possible.  There  is  nothing 
in  a  colony  to  prevent  or  restrain  the  violence  of  popular  fac- 
tion. In  independent  States,  the  fear  of  external  violence  ope- 
rates as  a  check  ;  men  feel  that,  without  contributing  some  por- 
tion of  their  property  to  the  support  of  armies  and  navies,  the 


whole  might  be  taken  from  them  by  foreign  invaders.  So  loo, 
in  old  countries,  such  is  the  distinction  of  ranks  and  inequality 
of  fortune,  that  the  paralysis  of  the  powers  of  government  for 
one  day,  would  in  most  of  them  create  tast  destruction  of 
life  and  of  property :  that  neither  of  these  conditions  obtain 
in  Colonics,  is  any  proof  in  point  of  fact  wanting?  When  the 
Legislature  refused  to  renew  temporary  acts  ofsubsidy,  were 
there  any  apprehensions  felt  in  any  quarter,  or  was  any  deep 
sensation  excited  in  any  breasts,  save  perhaps,  in  those  of  the 
persons  holding  office,  who  saw  their  means  of  subsistence 
jeopardized  by  this  measure?  What  would  be  the  effect  in 
■£Dgisnd  or  in  France,  of  a  refusal  on  the  part  of  the  represen- 
e  body  to  continue  the  subsisting  subsidies,  and  of  its 
1  that  the  government  would  at  a  given  period 
be  left  naked  and  without  resources?  Again,  the  eontroul  in 
these  old  countries  is  expedient,  because  the  persons  to  be 
controlled  are  the  highest  administrative  officers  of  the  Empire, 
who  may  be  interested  in  levying  and  in  spending  larger  sums 
of  money  than  are  necessary  or  supportable,  and  in  screen- 
ing members  of  their  own  body  from  punishment  for  abuses. 
HXut  the  high  administrative  ofScers  of  the  Metropolitan  Go- 
^Bprnment  never  can  have  an  interest  in  screening  a  public 
HvAcer  from  punishment  in  the  Colonies  ;  all  that  they  could 
t  of  knowledge  of  the  delinquency ; 
It  if  the  proper  tribunal  were  provided 
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within  the  Colony  for  the  trial  of  public  delinquents.  It  is 
ftirther  to  be  observed  that,  in  the  small  societies  whereof 
Colonies  are  composed,  men  in  official  power  come  into  more 
doM  contact  than  with  their  fellow  subjects  in  the  large 
States  of  Europe.  The  interests  are  smaller  it  is  true,  but 
the  acrimony  is  not  less.  A  village  society  when  compared 
with  that  of  a  metropolis,  forms  the  exact  counterpart  of  a 
Colony  and  of  a  metropolitan  state.  I  apprehend,  therefore, 
that  tlie  necessary  expenses  for  the  payment  of  all  the  officers 
of  government,  sliould  be  provided  for  out  of  a  permanent 
iiuul,  and  rheir  allowances  should  be  fixed  and  settled  to  be 
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rtduced  onlyt  causa  eognHaf  upon  aft  address  df  tba  tiro 
bmoches  of  the  Legislature!  and  to  be  augmeoCed  mJj  by  aa 
act  of  the  Provincial  Legislature. 

The  following  passage  from  a  very  enlightened  and  judictsss 
writer^  shews  that  this  policy  is  well  understood  and  pno- 
tised  even  io  the  Republics  of  North  America : — 

'<Tbe  support  of  the  President  is  secured  by  a  prtmsfam  h 
the  constitution,  which  declares,  that  he  shall,  at  stated  tims% 
receive  for  his  services  a  compensation  that  shall  neither  be 
increased  nor  diminished,  dunng  the  period  for  which  he  shaH 
have  been  elected ;  and  that  he  shall  not  receive,  within  that 
time,  any  other  emolument  from  the  United  Statesy  or  any  of 
them.  This  provision  is  intended  to  preserve  the  due  inde- 
pendence and  energy  of  the  Executive  Department.  It  would 
De  in  vain  to  declare  that  the  different  departments  of  CrOf- 
emmeut  should  be  kept  separate  and  distinct^  while  the  Le- 
gislature possessed  a  discretionary  controul  over  the  salariei 
of  the  executive  and  judicial  officers.  This  would  be  to  dis- 
regard the  voice  of  experience,  and  the  operdtiou  of  invariable 
principles  of  human  conduct.  A  controul  over  a  man's  living 
is,  in  most  cases,  a  controul  over  his  actions.  The  conslits- 
tion  of  Virginia  considered  it  as  a  fundamental  axiom  of  gof^ 
emment,  that  the  three  great  and  primary  departments  should 
be  kept  separate  and  distinct ;  so  that  neither  of  them  exer- 
cised the  powers  properly  belonging  to  the  other.  But  Witlk- 
out  taking  any  precautions  to  preserve  this  principle  in  prae- 
tice,  it  made  the  Governor  dependent  on  the  Legislature  for 
his  annual  existence  and  his  annual  support.  The  result  wait 
as  Mr.  Jefferson  has  told  us,  that  during  the  whole  session  of 
the  Legislature,  the  direction  of  the  executive  was  habitual 
and  familiar.  The  constitution  of  Massachusetts  discovered 
more  wisdom,  and  it  set  the  first  example  in  this  country,  of 
a  constitutional  provision  for  the  support  of  the  executive  ma- 
gistrate, by  declaring  that  the  Governor  should  have  a  salaiy 
of  a  fixed  and  permanent  value,  amply  sufficient  and  establish- 
ed by  standing  laws.  Those  state  constitutions  which  have 
been  made  or  amended  since  the  establishment  of  the  consti- 
tution of  the  United  States,  have  generally  followed  the 
example  which  it  has  happily  set  them,  in  this  and  in  miaj 
other  instances ;  and  we  may  consider  it  as  one  of  the  most 
signal  blessings  bestowed  on  this  country,  that  we  have  such 
a  wise  fabric  of  government  as  the  constitution  of  the  United 
States  constantly  before  <>ur  eyes,  not  only  for  our  natioiial 
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But  as  to  tvety  other  cxpendiUre  witliin  llie  colony,  they 
are  evidently  purely  local ;  and,  with  atl  the  internal  con* 
cerna  of  the  colony,  save  where  tbey  touch  Imperial  interests, 
should  be  lert  exclusively  to  the  respective  colonial  Legisla- 
lures;  and  this  !s  the  distinction  stated,  and  I  think  rightly 
slated,  (notwithstanding  the  resolutions  of  the  committee  of 
18S3,  to  bo  found  in  the  preceding  number)  by  Lord  Dalhou- 
^c  In  his  message  to  the  House. 

Iff  am  right  iu  this  view  of  the  subject,  the  coniroul  of  so 
much  of  tlie  l*rovii)cial  Revenue  as  {;t  necessary  for  the  main- 
tenance of  tlie  government,  ouglit  not  to  be  given  to  the  Vto- 
viocial  Legislature,  if  it  be  actually,  or  possibly  might  be- 
come an  instrument  of  political  power. 

Tlie  next  enquiry  is,  n-hether  it  would  be  go  used,  or  whe- 
ther it  trould  be  used  for  real  puqioses  of  economy,  or  for  re- 
lieving the  people  from  an  unnecessary  burden  of  taxation. 

In  the  first  place,  exempted  as  we  are  from  all  the  cxpences 
of  external  defence,  our  taxes  are  exceedingly  light,  and  arc, 
almost  exclusively,  derived  from  imposts  upon  goods  imported 
into  the  province. 

Our  neighbours  in  the  United  States  do  not  enjoy  this  ex- 
emption. Let  this  tariff  be  compared  with  the  tariff  of  tbc 
United  Stales.  Look  at  the  wasteful  expenditure  of  money  in 
tbecondDgcnt  cxpencesof  the  Provincial  Legislature.  The  ex- 
penditure for  printing  nlone  during  the  session  of  18^1,  at  one 
of  theeuablishmenis  for  the  Assembly,  not  (or  tlic  whole  Legis- 
caniiol  amount  to  less  than  ftom  £3500  to  £6000,*  and 


*  The  driij  *IiTch  bu  ocLurrcd  in  printing  IIiem  pipen  enabln  ui  to 

'irjthlifMiv      TbepriDlinsfarlliaStuianDf  1831  itih*  bcfaitBWanDih 

i  ad  nuMl<li>n*BI  uimuiiu  lo  iCSOGO,  Umbicti  i*  to  bciildnlaniaiarrraai 

f   (C700  to  i8l)l)  Tot  ifai  jouraili  oT  tbit  year,  wtiicfa  hnv*  nol  vH  tpptattd— 

I    Harcti.  IM3£. 

Yttiha  AHcnblf  iefi»*<l,  from  motii*!  of  rcoaomy  and  from  pauclij 
«f  maaM,  (IbaH  were,  doubtleu,  tbe  niotiiH,  bacnuiv  ibcr  ware  (ha  oo- 
ti**«  tbai  <ir«R  auignvil,}  ■  giinlof  tbt  modciato  nim  of  ihrve  ibeuunil 
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this  is  only  one  of  the  presses  employed,  and  does  not  com- 
prise the  expense  of  printing  [he  laws,  or  of  the  printing  for 
the  Legislative  Council,  nor  indeed  the  nhole  of  the  cxpencet 
of  the  Assembly,  another  press  being  occasionally,  thou^ 
rarely  employed  by  ihat  body. 

Since  181-1,  inclusive,  there  has  been  expended  within  the 
colony  for  internal  communications,  a  sum  exceeding  nearly 
half  a  million  of  money.  Besides  this,  in  ISIT,  theiuntof 
,  ^45,000  was  appropriated  for  the  relief  of  certaia  [ 
■nd  for  the  purchase  of  seed  wheat  for  such  of  them  s 
ID  distress. 

The  Speaker  of  each  of  the  Houses  has  jf  1000  a  year  ri- 
lowed  him. 

No  measures  have  ever  been  taken  to  examine  these  ac- 
counts  by  either  branches  of  the  Legislature,  though,  if  pro- 
per measures  for  this  purpose  had  been  proposed  they  could 
not  have  met  with  obstructions  in  either  of  the  other 
branches  of  the  Legislature.  What  interest  could  eitlier  of 
the  branches  of  tile  Legislature  have  in  screening  the  commis- 
■ioncrs  selected  in  different  parts  of  the  province  ?  but  this 
irould  have  been  a  work  of  some  labour,  and  would  not  hare 
'  approximated  the  labourers  to  office.  For  where  your  treor 
sure  is,  there  will  your  heart  be  also. 

The  hearts  of  patriots  lie  in  the  civil  list ;  it  any  one  d 
it,  let  him  observe  the  almost  exclusive  attention  whicb^ 
been  given  to  this  object.  I  ought  to  have  given  Lord  DA- 
housie  credit  in  its  proper  place,  for  having  been  the  first  (o 
see  the  distinctioD  between  the  expenditure  for  the  ciril  U 
and  the  expenditure  for  local  objects. 

Passing  over  the  squabhlings  respecting  the  dvil  latJ 


D  buodred  ind  u 


'ratio n  of  Ibe  officii 
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t  pounds  for  inleniil  communiciliDni  of  aucfa  gntl 
inf-  commitiM  of  internal  nnninunicaiioD*  bad  recon- 
iitietit  aod  laboricus  imcitifiaiioa.  occupjigg  Btutj 
DO,  and  requiring  on  Ibeir  part  ihe  cxaminUian  aod 
rcpoiii  of  ail  the  eommiaioam  for  all  tbe  ronb 
litatiooi  oppoinlcd  lo  can;  into  cBrct  ihc  larf 


1817  to  183l|  and  refemng  such  of  my  readers  as  are  TdikI  of 
dry  reading,  (o  the  Journals  of  the  Assembly  from  year  lo  year, 
I,  at  once,  come  down  to  the  proceedings  of  this  session. 

On  the  1+th  March,  1831,  the  House  of  Assembly  after 
theeotriea  of  the  Jonrnais  of  the  10th  Feb.  1829,  on  the  order 
of  the  day  for  the  House  in  Committee  of  the  trlmlc  House 
on  the  estimate  for  the  current  year  had  been  read,  came  to 
the  following  resolution  : — 

"  That  this  House  a(?heres  to  and  repeats  the  declarations 

in  tlie  said  entry  and  In  the  entries  above  mentioned,  and 

proceeds  only  on  the  report  of  the  Committee  of  the  whole 

House  lo  whom  was  referred  the  estimate  of  the  expences  of 

the  current  year,  under  the  said  declarations  and  resolves, 

and  more  particularly  that  no  votes  for  the  payment  of  any 

fvtpenses  of  the  government  during  the  past  or  present  year, 

be  drawn  into  precedent,  as  acknowledging  the  legality  of  any 

L  expenditure  heretofore  made,  or  which  may  heretofore  have 

T  been  made  without  the  consent  of  this  house,  or  as  determining 

"ir  any  future  year  the  necessary  quantum  of  any  salary,  con- 

IDgent  expenses  or  allowances  whatsoever,  and  in  coniidcnce 

I  the  grievances  and  abuses  of  which   this  House  and  his 

[ajesty's  subjects  in  this  province  complain,  will  be  speedily 

iiessed." 

On  the  23d  February,  previous  to  the  passing  of  this 
loIutioD,  the  following  cominunication  trom  his  Majesty's 
f  Government  through  the  Secretary  of  State  for  the  Colo- 
lalal  Dcparinient,  was  by  Message  from  the  Governor  in 
I  Chief  laid  before  the  Assembly  with  a  view  lo  the  tinal  ad- 
I  JDitment  of  the  ijuestion  of  Finance  which  has  so  long  en- 
Bulged  the  attention  of  this  province. 

"  His  Majesty  taking  into  consideration  the  best  mode 
of  contributing  to  the  prosperity  and  contentment  of  his 
faithful  lubjects  of  the  Province  of  Lotrer  Canada,  places 
at  the  disposal  of  the  Legislature  all  his  Majesty's  inter- 
est in  those  taxes  which  are  now  levied  in  the  province  by 
Tirtue  of  different  acts  of  the  British  Parliament,  and  which 
are  appropriated  by  the  treasury,  under  his  Majesty's  com- 
mands, together  with  all  lines  and  forfeitures  levied  un- 
der the  authority  of  such  acts.  His  Majesty  relying  on 
the   liberality  and  justice  of  tlic  Legislature  of  Lower  Ca- 
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nada,  itiTites  them  to  consider  the  propriety  of  making  WBe 
settled  provision  for  such  portion  of  the  expenses  of  the  Cat fl 
Government  of  the  province  as  may,  upon  examinatioDt  ap* 
pear  to  require  an  arrangement  of  a  more  permanent  nature 
than  those  supplies  which  it  belongs  to  the  L^slatnre  to 
determine  by  annual  votes. 

<<  His  Majesty  has  directed  to  be  prepared  and  laid  befive 
the  House  of  Assembly,  an  estimate  of  the  sums  required  f€ir 
the  purpose  ;  and  in  directing  the  preparation  of  that  esd- 
mate,  his  Majesty  has  been  guided  by  a  widi  never  absent 
from  his  heart,  to  call  upon  his  faithful  subjects  for  no  other 
supply  than  such  as  may  appear  to  be  required  for  the  doe 
execution  of  those  services  which  it  is  proper  to  charge  npoa 
the  civil  list. 

''  His  Majestv  concedes  the  disposal  of  these  revenues  with 
cordial  good  will,  and  cannot  doubt  it  will  be  met  with  a  re- 
ciprocal feeling  by  the  representatives  of  an  attached  and 
lo^al  people. 

*<  The  revenue  given  up,  taken  upon  die  average  of  tlie 
last  two  years,  amounts  to  £SS,125  currency ;  and  the 
amount  oi  the  Civil  List  according  to  the  estimate  therewith 
transmitted  amounts  to  £^19,500.  It  is  not,  however,  neces- 
sary to  call  upon  the  Legislature  to  grant  the  whole  sum  of 
£19,500,  in  as  much  as  by  the  Provincial  Act  of  the  S5A 
Geo.  in.  the  sum  of  £5000  is  permanently  granted  towards 
the  maintenance  of  the  civil  government,  the  moderate  som 
of  J^l 4,500  is  therefore  all  that  is  deemed  necessary  to  ask 
for  the  completion  of  the  proposed  arrangement. 

"  It  is  proposed  that  the  duration  of  the  civil  list  sbouU  be 
for  the  life  of  his  Majesty. 

'<  It  is  hoped  that  the  arrangements  thus  detailed  will  be 
received  in  the  spirit  in  which  they  are  dictated, — a  spirit  of 
conciliation  and  confidence. 

'<  His  Majesty  is  prepared  to  surrender  a  large  and  increaa* 
ing  revenue ;  he  asks  in  return  a  fixed  and  moderate  Ciril 
List,  much  less  in  amount  than  the  revenue  given  up,  and 
the  settlement  of  this  agitated  question,  will  be  deemed  by  His 
Majesty  one  of  the  happiest  events  of  his  reign,  the  gloiy  of 
which  (the  people  of  Canada  may  be  assured)  will  be  the  po- 
motion  of  the  happiness  and  content  of  all  classes  of  his  «ab- 
jects  in  every  quarter  of  the  globe." 

"  The  Governor  in  Chief  having  thus  obeyed  the  commands 
he  has  received,  in  making  the  foregoing  communication  lo 
the  House  of  Assembly,  desires  to  add  that  if  in  the  ooHrae 
of  proceedings  on  this  important  question,  they  should  deem 
it  expedient  to  require  explanation  from  him  on  theaubject  of  il^ 
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he  will  at  all  times  be  ready  to  afford  such  explanations ;  and 
he  will,  moreover,  most  willingly  supply  any  further  informa- 
tion they  may  desire  to  have,  to  the  utmost  extent  compati- 
ble with  his  duty  to  his  Sovereign."* 

*  Two  dty*  ^htr  this  communicatioo,  bis  Excellency  sent  the  following 
MfMige  to  tbe  House  of  Assembly :  — 

AYLMERt  GofiENOE  iN-CHitr. 

Tbe  OoTcrnor-  in- Chief  baTiog,  in  his  Messsge  of  the  23d  instant,  com* 
manicAted  to  the  House  of  Assembly  the  commands  of  hn  Majesty,  receiv- 
ed through  the  Secretary  of  State  for  the  Colonial  Department,  regarding 
the  question  of  Finance,  which  has  for  so  long  a  period  engaged  their  at- 
tentioD,  thinks  it  necessary  to  enumerate  in  detail  the  sereral  branches  of 
Revenue  which  it  is  deemed  expedient  to  exempt  from  the  operation  of  the 
proposed  arrangement. 

Thb  farther  communication  appears  to  his  Excellency  to  be  the  more 
teirabie  as  it  will  remove  all  grounds  for  future  discussion  when  the  ad* 
juttmcnt  of  the  main  queation  shall  have  taken  place,  and  as  it  will  enable 
tbe  House  of  Assembly  to  enter  upon  the  consideration  of  this  important 
topic  with  a  full  and  precise  understanding  of  the  views  of  his  Majesty's 
Government;- these  views  are  now  exhibited  by  the  Governor- in -Chief  to 
tbe  House  of  Assembly  in  that  spirit  of  frankness  and  good  faith  which 
chaiBCterisea  the  instructions  he  has  received,  and  which  cannot  fail  to  im« 
prove  the  confidence  of  the  House  of  Assembly  in  the  good  intentions  of 
bia  Majesty's  Government. 

TIm  Revenuea  to  which  the  Governor- in- Chief  alludes  are  the  Ciaual 
mod  Territorial  Revenues  of  tbe  Crown,  and  are  classed  under  the  follow, 
ing  beadi,  vir :  — 

1.— Rents  of  tbe  Jesuits'  Esutes. 
2.— Rent  of  the  King's  Posts. 
3.  _  Forges  of  Sl  Maurice. 
-k'Kent  of  King's  Wharf. 
^.— Droit  de  Quint. 
6. — Lods  et  Ventes. 
7."Land  Fund, 
a — Timber  Fund. 

If  tbe  Funds  derived  from  these  sources  operated  in  any  degree  as  a  tax 
opoB  tbe  people,  or  tended  either  in  their  nature,  or  In  the  mode  of  their 
oollcctioo,  to  impede  or  impair  the  prosperity  of  the  Province,  his  Majes- 
ty'a  Government  would  have  hesitated  in  proposing  to  retain  them  at  the 
dfspoaal  of  the  Crown.  They  sUnd,  however,  upon  a  perfectly  diffierent 
ground  from  taxes,  properly  so  called.  They  are  enjoyed  by  the  Crown 
bf  virtoe  of  the  Royal  prerogative,  and  are  neither  more  nor  less  than  the 
uiOCTedi  of  landed  property,  which  legally  and  constitutionally  belongs  to 
tbe  Sovereign  on  the  Throne ;  and  as  long  as  they  are  applied,  not  to  un- 
diw  purposes  of  mere  patronage,  but  to  objecta  which  are  closely  connect- 
ed with  the  public  interests  of  the  Prorince,  it  is  not  easy  to  conceive  upon 
whftl  grounds  of  abstract  propriety,  or  of  constitutional  jealousy,  tbe  appli- 
cation of  them  according  to  bis  Majesty's  commands,  under  reqwiMible 
advice,  can  be  impugned.  A. 

OtHU  of  St.  Lewis,  Quebec,  25ih  February,  1831. 

EE 
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With  all  possible  respect  for  his  intentions  and  abilitieiy  the 
foregoing  despatch  evidently  proceeds  upon  erroneous  view* 
in  relation  to  the  matter  in  question,  and  which  are  quite  inas- 
cusable  in  the  Colonial  Minister,  but  common  to  all  EngUdi 
Statesmen,  who  uniformly  confound  the  existing  differences 
with  those  which  subsisted  between  the  old  colonies  and  die 
parent  state.  The  difference  between  the  two  cases  we  hafe 
already  attempted  to  shew.  They  confound  too  the  present 
condition  of  this  Colony  with  the  condition  of  the  old  Britisb 
Colonies,  when  their  revolution  broke  out.  The  difierenoe 
here  we  have  also  attempted  to  point  out.  They  evidendj 
suppose  that  we  would  be  glad  to  join  the  United  States^ 
Tliis  is  not  so :  the  manners  and  habits  of  the  majority  sf 
the  people  of  this  Province  are  essentially  different  from  those 
of  the  adjoining  countries.  The  Canadians  vrell  know  dist 
they  would  be  merged  and  lost  in  such  an  union,  and  we  aD 
know  that,  according  to  a  fundamental  law  of  the  Umled 
States,  all  imposts  upon  goods  imported  from  abroad,  are  pay- 
able into  the  National  Treasury ;  that  we  should  be  chaiged 
with  duties  greater  than  we  could  bear,  as  appears  by  their 
Tariff,  and  that  we  should  be  obliged  to  obtain  supplies  fior 
the  civil  expenditure  of  the  country  by  direct  taxation,  a  thing 
that  we  have  not  been  accustomed  to  and  which  we  do 
not  like.  The  less  blame  attached  to  Lord  Goderich  for  this 
recommendation,  as  it  was  but  calculated  to  carry  into  effect 
the  following  clause  of  the  report  of  the  Canada  Committee 
of  1827:— 

"  Although  from  the  opinion  given  by  the  Law  Officers  of 
the  Crown,  your  Committee  must  conclude  that  the  legal 
right  of  appropriating  the  revenues  arising  from  the  act  of 
1774>  is  vested  in  the  Crown,  they  are  prepsured  to  say  that  the 
real  interests  of  the  province,  would  be  best  promoted  by  pla- 
cmg  the  receipt  and  expenditure  of  the  whole  public  revenue 
under  the  superintendance  and  controul  of  the  House  of  As- 
sembly." 

In  accordance  with  this  view  of  the  subject,  the  Imperial 
Parliament  passed  an  act  in  the  Ist  and  2d  year  of  his  Majes* 
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ty's  reign,  authorising  the  Legislatures  of  this  Province  and 
of  Upper  Canada,  to  appropriate  at  their  discretion,  all  the 
monies  which  may  arise  from  the  duties  imposed  by  the  Act 
14,  Geo.  III. 

Although  no  blame  for  these  measures  and  their  conse- 
quences attaches  to  Lord  Goderich,  some  does  to  the  late  Mr. 
Huskisson.  He  was  evidently  unequal  to  the  position  of  Co- 
lonial Minister ;  and,  as  men  placed  in  situations  above  their 
abilities  are  too  apt  to  do,  he  shrunk  from  the  responsibility 
incident  to  his  office ;  and,  as  a  weak  and  timorous  General 
convokes  bis  council  of  war,  so  did  he  move  a  committee  in 
the  House  of  Commons  to  enquire  into  the  Civil  Government 
of  Canada,  and  obtain  from  them  such  advice  as  would  justify 
his  future  proceedings,  whatever  effects  they  might  have  upon 
the  future  colonial  interests  of  the  Empire. 

As  matters  now  stand,  it  requires  not  a  ma^dan's  ken  to 
•ee  that  the  British  Parliament  will  be  driven  to  the  necessity 
of  resuming  the  appropriation  made  by  the  14th  Geo.  lU., 
which  has  dius  been  surrendered ;  and  England  may  then  say 
to  this  Colony, 

Qjuoiies  vdui  congregare  jUios  tuos  quemadmodum  avis  nu 
dum  tuum  subpennU,  et  noluisti? 
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oosroxixjszoir. 


QciD  tutem  habent  admintloois,  cum  propc  acceneris  ? 

CiCEROy  4,  de  finiboi,  && 

Having  thus  examined  the  more  prominent  public  proceed- 
ings of  the  Session  of  1831,  and  vainly  sought  the  reasons  of 
the  admiration  of  his  Excellency  Lord  Aylmer,  expressed  in 
his  Speech  at  the  close  of  that  Session,  it  remained  for  me, 
in  order  that  no  portion  of  the  subject  might  be  omitted,  to 
examine  the  various  Messages  transmitted  by  his  Excellen- 
cy  to  the  House,  and  to  ascertain  whether  the  course  pursued 
by  the  House  in  relation  to  them  was  such  as  to  produce  a 
sentiment  of  satisfaction  in  his  breast,  so  great  as  to  burst 
forth  in  the  expression  of  the  admiration  with  which  his  Lord- 
ship was  pleased  to  honor  them  as  the  high  meed  of  their  la- 
bours. 

The  following  is  a  list  of  the  Messages  of  his  Excellency 
with  the  proceedings  had  upon  them : — 

1. — Two  Messages  of  the  S^th  and  25th  January,  acquainting 
the  House  that,  by  reason  of  severe  indisposition,  his 
Excellency  could  not  meet  the  House  in  Provincial 
Parliament.  Referred  to  Committee  of  Privileges ; 
Committee  report  the  course  adopted  b}'  his  Excel- 
lency to  have  been  irregular.  House  concurred  in 
the  report. 

2. — Message  with  plans  and  estimates  for  the  erection  of  a 
Penitentiary  and  House  of  Correction  at  Quebec ; 
referred;  committee  report;  report  committed. 

S. — Do.    Transmitting  proceedings  had  by  Trinity  Board  in 


CONCLUSION.  229 

relation  to  the  erection  of  a  Light  House  on  the 
Island  of  St.  Paul,  and  an  address  praying  for  a 
remuneration  to  certain  officers  for  extra  services, 
together  with  an  estimate  of  the  expense  to  be 
incurred  in  completing  the  Light  House  at  Anti- 
costi;  Bill  to  provide  for  the  establishing  of  light 
houses  at  Anticosti  introduced  and  passed. 

4. — ^Do.    With  public  accounts  for  1830;  referred. 

5.— Do.  With  copy  of  communication  from  the  Commissary 
General  on  the  subject  of  the  Currency,  and  inform- 
ing the  House  that  the  Commissary  General  was 
then  absent  on  public  duty;  address  from  the 
House  for  further  information  on  the  subject. 

6. — Do.  Relating  to  the  renewal  of  Commissions,  acquaint- 
ing the  House  with  the  proceedings  had  upon 
that  subject  within  the  colony,  with  an  extract 
from  a  letter  of  Mr.  Hay,  Under  Secretary  for  the 
Colonial  Department;  referred  to  Committee  of 
Grievances. 

7. — Do.  Recommending  the  subject  of  the  Chambly  Canal 
to  the  consideration  of  the  House ;  address  to  his 
Excellency  upon  the  subject. 

it — Do.  Accompanied  with  opinions  of  Crown  Officers  relat- 
ing to  renewal  of  Commissions. 

9. — Do.  Recommending  an  advance  for  the  payment  of 
needy  witnesses  at  Montreal;  no  proceedings 
taken  by  the  House  upon  this  Message. 

10. — Da  With  public  estimate ;  referred. 

II. — Do.  Relating  to  Boundary  Line  between  Upper  and 
Lower  Canada ;  bill  to  regulate  introduced  and 
passed. 

12. — Do.  Recommending  the  House  to  provide  for  the  ex- 
pense of  remitting  certain  fines  by  the  Collector 
at  St.  Johns  to  the  Receiver  General;  referred. 

13. — Do.  Relating  to  Emigrant  Hospital ;  bill  for  its  support 
introduced  and  passed. 

14. — Do.  With  an  account  of  expences  incurred  in  1830;  re- 
ferred. 

15. — Do.  Relating  to  repairs  of  Court  House  at  Quebec ;  re- 
ferred. 

16. — Do.  Respecting  New  Market  at  Montreal ;  not  referred. 

17. — Do.  Relating  to  Court  Houses  and  Gaols;  bill  introdu- 
ced to  authorize  erection  of;  introduced  and  lost 
in  Committee. 

18. — Do.  Recommending  increase  of  salary  to  certain  public 
officers;  referred. 
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19 Do.  With  copy  of  Imperial  Act,  ^  WiJL  IV^  c  25,  re- 
lating to  actioQs ;  bill  introduced  and  passed  m 
consequence  thereof 

20. — ^Do.  With  copy  of  Imperial  Act,  1,  WilL  IV.,  c  4,  relat- 
ing to  renewal  of  commissions;  referred  to  Com- 
mittee of  Grievances. 

21. — Do.  With  a  proposed  Civil  List;  refimred. 

22. — Do.  Informing  the  House  that  Mr.  Routh,  the  Commit 
sary  General  had  returned  to  Quebec 

23. — Do.  Relating  to  Gaol  at  Sherbrooke ;  bill  introduced 
and  passed  for  relief  of  Commissioners  for  its 
erection. 

24. — Do.  Recommending  renewal  of  the  act  relating  to  the 
salary  of  Tidewaiters ;  bill  introduced  and  passed^ 

25. — Do.  Relating  to  Hospitals ;  referred  and  further  proceed- 
ings bad  thereon. 

26. — ^Do.  Relating  to  Agriculture  ;  bill  introduced  and  passed 
for  encouragement  of. 

27. — Do.  Relating  to  Royal  Institution ;  referred. 

28. — Do.  Recommending  advance  to  needy  Crown  Witnesses 
at  Quebec ;  not  referred. 

29. — Do.  Respecting  qualification  of  Militia  Officers ;  bill  in- 
troduced and  passed. 

SO. — Do.  Relating  to  education  of  Deaf  and  Dumb  Persons ; 
referred. 

31. — Do.  Education  and  Schools ;  bill  passed  to  encourage 
them. 

32. — Do.  Relating  to  Chaudicre  Bridge;  bill  to  appropriate  a 
further  sum  to  complete  it,  passed. 

S3. — Do.  Recommending  a  further  sum  £or  exploration  of 
country  between  St.  Maurice  and  Ottawa ;  not 
referred. 

34. — Do.  Relating  to  Montreal  Harbour,  further  proceedings 
had  in  relation  to. 

35. — Do.  Relating  to  Customs  at  Nouvelle  Beauce ;  further 
proceedings  had  thereon. 

36. — Do.  Relating  to  Communication  between  Upper  and 
Lower  Canada;  further  proceedings  had  thereoo. 

37 Do.  With  Widow  Rolette's  Petition  ;  Idem. 

38. — Do.  Relating  to  Judges'  Circuits;  not  referred. 

39. — Do.  Informing  the  House  that  his  Excellency  had  sus- 
pended the  Attorney  General.  Clerk  of  the 
House  ordered  to  furnish  that  officer  with  copies 
of  all  documents  relating  to  the  complaints  of  the 
House  against  him. 
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The  usual  vote  of  thanks  was  made  for  none  of  those  Mes- 
sages. It  will  be  seen  that  the  search  for  admiration  has 
here  again  been  in  vain. 

I  trust,  however,  my  readers  will  be  satisfied,  at  least  with 
my  diligence.  When  I  entered  upon  this  enquiry,  I  had  no 
idea  that  it  would  reach  the  present  extent,  or  1  would  have 
ihrunk  from  this  addition  to  the  other  labours  necessar}'  for 
me  to  gain  my  livelihood. 

I  have  confined  myself  strictly,  therefore,  to  what  was  abso- 
lutely necessary.  It  would  have  been  satisfactory  to  me  to 
have  gone  into  the  subject  of  colonies  generally,  and  I  do 
flatter  myself,  that  with  the  advantages  possessed  by  a  native 
Colonist,  I  could  have  pointed  out  errors  fallen  into  by  very 
great  names,  and  have  thrown  some  light  upon  the  colonial 
relation — a  reUtion  which  has  not  hitherto  been  fully  under- 
stood by  any  metropolitan  statesman,  arising  from  the  disad- 
vantages incident  to  their  metropolitan  education  and  metro- 
politan habits.  But  I  must  deny  myself  the  pleasure  of  ex- 
patiating in  this  field,  to  resume  other  and  less  agreeable  la- 
bours. 


THE   END. 
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OPINIONS  ON  THE  RENEWAL  OF  COMMISSIONS. 

Quebec,  lih  December^  1830. 
Sir, 

I  have  had  the  honoar  to  receive  your  letter  of 

this  day,  respecting  the  effect  of  the  demise  of  His  late  Majesty 

upon  the  Commissions  of  Officers  in  the  Colonies,  and  in  an* 

•wer,  beg  leave  to  state,  for  His  Lordship's  information,  that  ia 

my  opinion,  every  Commission  issued  in  this  province  in  the 

name  of  the  late  King,  will  be  determined  at  the  expiration  of 

•iz  months  next  his  death,  and  that  the  same  rule  must  obtain 

in  the  instances  of  Commissions  issued  in  the  name  of  his  royal 

predecessor  George  the  Third. 

By  the  common  law  all  Commissions  were  determined  by  the 
death  of  the  King;  and  to  remedy  the  inconveniences  which 
this  principle  produced  in  practice,  it  was  enacted  by  the  8th 
■ection  of  the  Statute  9th  Anne,  cap.  7th,  that  every  person  and 
persons  in  any  office,  place,  or  employment,  in  any  of  Her 
Majesty's  plantations,  shall  continue  in  their  respective  offices, 
places,  and  employments  «  for  the  space  of  six  months  next  after 
the  death  or  demise  of  Her  Majesty,  her  heirs,  or  sncceasorsi 
unless  sooner  removed  or  discharged;"  and  this  is  the  law  of 
Canada  in  consequence  of  the  last  clause  of  the  14th  Geo.  III. 
cap.  83,  an<l  the  33d  section  of  31st  Geo.  111.  cap.  31. 

A  statute  (57th  Geo.  III.  cap.  45)  was  passed  in  the  year 
1817,  to  continue  in  the  colonies  all  persons  in  their  respective 
offices,  unless  they  should  be  removed  or  discharged  by  His 
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Majesty  George  the  Fourth  ;  and  by  thiti  Act,  apon  his 
sion  to  the  throne,  the  operation  of  the  statute  of  Anne  wai 
prevented ;  but  no  provision  was  made  by  the  57th  Geo.  IIL 
cap.  45,  as  to  the  accession  of  any  subsequent  Sovereign,  nor 
was  any  statute  on  this  subject  passed  in  the  reign  of  George 
the  Fourth. 

From  the  facts  stated  it  must  be  obvious  that  the  statute  of 
Anne  will  take  effect  at  the  expiration  of  six  months  from  the 
demise  of  His  late  Majesty,  and  as  it  must  of  course  be  obeyed, 
new  commissions  in  the  name  of  His  present  Majesty,  will  be 
of  imiispensible  necessity. — I  have  the  honor  to  be.  Sir, 

Your  obe<lient  servant, 

J.  SEWELL. 
Col.  Glegg,  Secretary,  &c. 

Montreal,  Wth  Decemhery  1830. 
Sir, 

In  obedience  to  the  reference  ma/le  to  me  in 

your  letter  of  the  7th  inst.  requesting  that  I  would  report,  for 
the  information  of  His  Lordship,  what  effect,  in  my  opinion,  the 
demise  of  His  late  Majesty  King  George  the  Fourth  will  have 
on  the  commissions  of  public  officers  of  this  province,  after  the 
lapse  of  six  months  from  that  event,  and  whether  a  renewal  of 
such  commissions  will  be  necessary  from  and  after  the  expiration 
of  that  period  of  six  months,  I  have  the  honor  to  report  as  my 
opinion  in  this  respect : — That  by  the  common  law  of  EngUnd, 
all  commissions  issued  in  the  name  of  the  King,  ceased  and 
determined  by  his  death,  and  all  writs  and  process  in  the  courts 
of  justice  abated  or  discontinued.  To  remedy  this  inconveni- 
ence, the  Statute  7th  and  8th  William  HI.  chap.  27,  was  passed 
by  which  these  commissions,  writs,  and  processes  were  con- 
tinued for  six  months  after  the  death  of  the  King.  The  provi- 
sions of  this  statute  were  afterivards  extended  to  the  colonies 
by  Statute  1st  Anne,  chap.  8,  rendering  it  thereby  a  geoend 
law  throughout  the  several  dominions  of  the  empire.  These 
commissions  being  from  matter  of  convenience  extended  and 
continued  for  six  months  after  the  demise  of  the  King,  roust, 
therefore,  necessarily  cease  and  determine  from  and  after  tlie 
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pimton  of  that  period,  as  the  common  law  principle  will  then 
Cake  effect.  If  any  exception  could  be  made  to  this  principle, 
it  would  be  in  regard  to  the  commissions  of  the  judges,  as  by 
the  Statute  ist  Geo.  III.  chap.  23,  it  is  enacted  that  their  com- 
miasions  shall  continue  and  remain  in  full  force,  notwithstanding 
the  demise  of  His  Majesty,  or  any  of  his  heirs  or  successors ; 
but,  in  my  opinion,  this  statute  does  not  extend  to  the  colonies, 
not  only  from  the  particular  provisions  it  contains,  which  are 
applicable  io  England  only,  but  also,  from  the  similar  necessity 
there  appears,  that  to  give  effect  to  this  statute  in  the  colonies, 
it  ought  to  have  been  expressly  extended  thereto,  on  the  same 
principle  that  it  was  found  necessary  to  extend  the  above  statute 
of  the  7th  and  8th  William  III.  to  the  colonies,  by  the  statute 
Ist  Anne,  chap.  8. 

I  am  therefore  of  opinion,  that  six  months  after  the  demise 
of  His  late  Majesty  King  George  the  Fourth,  all  the  commis- 
•ions  of  the  public  officers  in  this  province  will  cease  to  have 
effect,  and  ought  to  be  renewe<l. 

All  which  is,  however,  humbly  submitted  to  the  considera- 
tion of  His  Excpllency  Lord  Aylmer,  by,  Sir, 

Your  most  obedient  servant, 

JAMES  REID,  Ch.  J. 

Lt.  Col.  Glegg,  Secy.  8cc.  K.  B.  Montreal. 

Quebec. 
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ON  THE  ALTERATION   OF  THE  VALUE  OF  COINS. 

Tertio  loco  probatur  etiam  de  jure  canonico  idem  esse,  cum 
dirersum  non  reperiatur  in  eo  statutum,  per  regulam.  Cap.  1. 
d€  aper  novi  nunciat,  Nonobstat,  d.  c.  quanta,  quia  responsio 
in  promptu  est,  quod  ibi  non  fuerat  publico  decreto  constitutum 
aliud  legitimum  pondus  monetee ;  imo  manebat  antiquum 
decretum  et  definitio  legitime  ponderis  a  rege  et  populo  public^ 
facta.  Sed  clanculum,  sine  legitima  et  pragmatica  foruia,  et 
irrcquisito  populi  conben^u,  defraudata  fuerat  moneta  legitime 
poudere:  e^  sic,  in  eflectu  ill<*gitima  et  fraudulenta  moneta,  ex- 
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eiita  erat  per  avaritiam  et  tyrannidem  prindpiim  proditomni  we 
•aorum,  qai  nil  aliud  agunt,  qnam  at  sacrosanctam  Regis  nuajea- 
tatem,  quam  intemeratce  fidei,  yeritatis,  jnstitise,  et  tot  aacr»- 
mentis  dejuratse,  populi  charitatis  radiis  perpetob  folgerey  et  i 
cnnctis  suspici  etamari  decebat,  omni  geneie  libidinum,  scelemii^ 
acnrritatum,  fraadem,  et  ezpitationam,  populi  detiupatam, 
infamem,  et  odibilem  reddant.  Uude,  at  ibi  dicit  InnocentiiM 
III.  magnum  ecandalum  et  detrimentnm  populi  oriebatv. 
Quoniam  manebat  yetua  norma  et  definitio  moaete,  a  qua 
popnloa  discedere  nolebat,  et  sic  quse  de  noTo  contra  id  code- 
batur,  erat  illegttima,  et  tamen  per  officiales  sea  magis  prodi- 
torea  Regis  de  facto  tpargebatnr  in  vulgus  incaatum,  et  sparM 
son  poterat,  nee  debebat  habere  cursum,  at  pote  illegitima: 
habentes  autem  yeterem  bonam  mooetam,  nolebant  expendera 
metu  ne  sibi  periret,  majori  quemctudetrectabant  noram  recipere, 
simpliciores  antem  et  incauti  circumveniebantur.  Quare,  Rex 
Arragonice,  ad  quem  Rescriptum  Innocentii  III.  dirigebaturi 
ilium  abusum  non  solum  correxit,  sed  tandem  (ut  scribit  PetnM 
Bellegar,  in  Spec.  Princip.  rub.  36)  de  mutatlone  monHart  lege 
lata  una  cum  procenbus  Regni  et  Civitatum  in  Pragmatica 
forma,  et  per  modum  contractus  a  procenbus  et  civibus  accep- 
tata  Valentiae  18»  Calendis  Maii,  anno  1265,  diffinivit  certam, 
perpetuam,  et  immutabilcm  formam,  pondus  et  paritatem 
materiae,  monetae,  Regalium  Valentise,  ita  quod  de  libra  sea 
marca  argenti  deOnitse  puritatis  non  possent  fieri,  nisi  68  Re- 
galia argenti.  Subdit  tamen  postea  arrosos  modulos,  ita  at 
in  singulas  marcas  fierent  72  Uegulia,  bouitate  materise  dinii- 
nuta  contra  furmam  dictse  sanctionis. 

Molin  Opera,  de  Mut.  Monet. — Qosat.  C. 
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ON  INSTRUCTIONS  TO  GOVERNORS. 

Instructions  to  Governors  can  convey  to  them  no  powen 
whatsoever,  but  are,  or  ought  to  be,  considered  as  directions  to 
them  how  to  use  the  powers  which  are  conveyed  to  them  by 
Gomniaaione,  and  are  intimations  of  His  Majesty's  resolution  t# 
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remoTfl  them  from  their  governmeot,  and  appoint  other  pertona 
in  their  room,  in  case  they  shall  use  those  powers  in  a  different 
manner  from  that  which  is  pointed  out  by  their  instructions. 
In  short,  they  are  instruments  of  a  private  nature ;  and  accord- 
ingly we  are  informed  by  Mr.  Smith,  in  his  excellent  History  of 
New  York,  that  in  that  province  the  Governor's  instructions 
(though  they  are  in  number  above  an  hun<ired,  and  regulate 
the  Governors  conduct  on  almost  every  common  contingency) 
are  never  recorded.  And  the  same  thing  may  be  said,  1  believe, 
with  respect  to  the  instructions  given  to  the  Governors  of  other 
provinces.  Now,  no  instrument  can,  as  I  conceive,  convey 
powers  of  Government  in  any  ceuntry^  or  according  to  any 
tystem  of  laws,  except  it  be  of  a  public  nature,  and  the  contents 
of  it  made  known  to  the  persons  over  whom  those  powers  are 
to  be  exercised,  and  who  are  to  be  bound  to  pay  obedience  to 
the  acts  that  are  to  be  done  in  pursuance  of  them.  For  how 
else  shall  the  subjects  over  whom  the  person  intrusted  with 
auch  powers  is  to  preside,  know  that  ho  is  to  be  their  Governor, 
or  in  what  respects,  and  to  what  degree,  they  are  bound  to  obey 
his  orders  ?  If  a  man  of  rank  comes  into  a  province,  and  tells 
the  people  of  it,  by  word  of  mouth  only,  that  the  King  has  ap- 
pointed him  their  Governor,  that  surely  will  not  be  sufficient  to 
entitle  him  to  their  obedience ;  but  they  not  only  may  but  ought 
to  refuse  to  obey  him  till  he  produces  some  regular  instrument 
in  writing,  properly  authenticated,  or  proved  to  proceed  from 
the  King's  authority,  by  which  it  appears  that  he  is  so  appointed. 
And  the  proper  instrument  for  this  purpose  in  the  English 
Government  is  a  commission  under  the  Great  Seal  of  Great 
Britain,  the  authority  and  importance  of  which  seal  is  so  pro- 
tected by  the  Law  of  England,  that  it  is  the  crime  of  high  trea- 
aon,  and  punishable  with  the  loss  of  life  and  forfeiture  of  lands 
and  goods  to  the  Crown,  to  counterfeit  it.  It  is  only,  therefore, 
by  the  production  of  a  Commission  so  authenticated  that  the 
Governor  of  a  province  can  entitle  himself  to  the  obedience  of 
its  inhabitants.  And  further,  when  such  a  Commission  is  pro- 
duced and  published  in  a  province,  so  as  to  give  the  people  of 
it  a  satisfactory  assurance  that  the  person  who  produces  it  has 
been  appointed  by  the  King  to  be  their  Gorernori  they  are  only 
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boaod  to  obey  him  in  the  exercise  of  rach  powers  is  are  coo^ 
reyed  to  him  by  the  Commission,  and  not  in  other  matters  that 
are  not  mentioned  in  it,  or  do  not  fall  under  the  powers  that  are 
specified  in  it.  I  mention  this  because  I  have  known  some 
persons  imagine  a  Governor  of  a  province  to  be  the  fuU  ami 
general  representative  of  the  King's  Majesty,  and  to  be  legally 
capable  of  exercising  all  the  acts  of  authority  in  the  province 
which  the  King  himself  might  lawfully  exercise  if  he  were  pre- 
sent there  in  his  own  person.  But  this  is  undoubtedly  a  very 
mistaken  notion,  because  the  King  never  delegates  to  any  of  his 
Governors  of  provinces  the  whole  of  his  royal  authority,  but 
specifies  in  their  Commissions  the  powers  he  intends  they  shookl 
exercise.  It  is  true,  indeed,  that  he  might,  if  he  pleased,  make 
such  a  delegation  of  his  whole  royal  authority,  by  express'y. 
declaring  in  his  Commissions  to  his  Governors  <'  that  he  gave 
them  fiill  power  to  act  in  their  respective  provinces  in  his  place 
and  stead,  as  his  vice-roys  and  lieutenants,  and  to  exercise  every 
power  of  government  in  the  same  which  he  himself  might  law- 
fully exercise  if  he  were  there  personally  present : "  at  least,  I 
know  of  nothing  that  could  hinder  him  from  so  delegating  his 
whole  authority  if  he  thouu:ht  fit.  But  it  is  certain  that  he  never 
does  so  delegate  it  in  his  Commissions  to  his  Governors  of  pro- 
vinces, but,  on  the  contrary,  specifies  at  conHiderable  length  in 
these  Commissions,  the  particular  powers  lie  intends  they  should 
exercise  in  their  respective  provinces,  and  with  respect  to  some 
of  those  powers,  expressly  restniins  his  Governors  from  exercis- 
ing them  in  the  same  extent  as  he  himself  might  du ;  as,  for 
instance,  in  the  power  of  granting  pardons  to  criminals,  they 
being  usually  restrained  by  the  words  of  their  Commissions  from 
granting  pardon  to  persons  guilty  of  treason  or  wilful  murder. 
Since,  therefore,  the  King  usually  thinks  fit  to  delegate  to  hit 
Governors  of  provinces  some  portions  of  his  royal  authority, 
and  not  others,  there  is  no  way  of  kntwing  what  portions  of  it 
he  has  so  delegated,  and  what  he  has  not,  but  by  examining  the 
Commissions  he  has  granted  ;  and  those  powers  that  are  speci- 
fied in  the  Commissions  must  be  allowed  to  belong  to  the 
Governors  to  whom  the  Commissions  are  granted ;  and  the  acts 
done  by  the  Governors  in  the  execution  of  those  powers  must 
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be  Gabmitte<]  to  as  legal :  and  all  other  branches  of  the  royal 
aathority,  besides  those  which  are  8peci6ed,  mast  be  supposed 
to  haFe  been  reserved  by  His  Majesty  to  his  own  person,  and 
not  to  have  been  delegated  to  his  Governor*. 

And,  indeed,  it  is  a  most  prudent  and  judicious  practice  thus 
to  express  in  the  commissions  of  the  Governors  of  provinces, 
the  particular  powers  which  His  Majesty  intends  to  delegate  to 
them,  instead  of  delegating  to  them  the  whole  royal  authority, 
by  such  general  and  comprehensive  words  as  are  above-men- 
tioned, or  making  them  the  general  representatives  of  their 
Sovereigns,  (as  I  have  known  some  people  conceive  them)  with 
all  the  power  which  the  King  himself  would  lawfully  possess 
if  be  were  present  there  in  his  own  person :  because  if  this  were 
done,  it  would  give  occasion  to  numberless  disputes  and  diffi- 
culties concerning  the  limits  of  the  power  which  the  King 
himself  might  lawfully  exercise  in  the  provinces,  if  he  were  so 
personally  present  in  them,  which,  it  is  probable,  the  Governors 
of  provinces  would  often  conceive  to  be  more  various  and  ex- 
tensive than  the  people  under  their  government  would  be  willing 
to  allow ;  all  which  disputes  are  happily  avoided  by  the  prudent 
practice  of  specifying  in  the  commissions  themselves,  the  powers 
which  are  intended  to  be  delegated  to  the  Governors  to  whom 
the  commissions  are  granted. 

It  seems  reasonable,  therefore,  to  conclude,  upon  the  whole, 
that  a  Governor  of  a  province  has  a  right  to  exercise  just  so 
much  of  his  Sovereign's  royal  authority  as  is  specifically  dele- 
gated to  him  by  the  words  of  his  Commission  under  the  Great 
Seal,  and  no  more ;  and  that  every  other  delegation  of  the  royal 
aathority  to  him,  by  any  instrument  not  under  the  Great  Seal, 
is  illegal  and  void,  even  though  the  power  so  delegated  should 
ba  such  as  the  crown  has  indisputably  a  legal  right  to;  and  much 
more  therefore  in  all  other  cases. 

The  Canadian  Free/tolder,  by  Baron  Mazeres. 
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To  the  Kitig't  SIoH  Exeellent  Majeity, 

Tbe  homble  Petition  of  Jamea  Stiurt,  of  the  City  of  QaebM^ 
in  the  ProTiDce  of  Lower  Ctnada,  Esquire, 

That  Your  Majesty'*  Petitioner,  in  pnnuance  of  a  Mandanwi 
in  thU  behalf,  was  appointed  Attorney  General  of  Hit  lata 
Majesty  George  the  Fourth,  for  the  Province  of  I^wer  Canaib^ 
hy  Comniission  nniler  the  Great  Seal  of  the  laid  Province 
'  bearing  date  the  Slat  day  of  January,  in  the  year  of  oar  Lonl 
18S5,  and  since  Your  Majesty's  accession,  in  punoance  of  Year 
Majesty's  Mandamus,  hath  been  appointed  Your  Majesty's 
Attorney  General  for  the  eaid  Province,  by  a  like  ComDiisaioOi 
bearing  date  the  1 1th  day  of  December  last. 

That  Your  Majesty's  Petitioner,  frooi  the  period  of  his  fint 
appointment  to  the  said  office  hath  discharged  the  duties  thereof 
with  unremitting  assiduity,  faithfully  and  honestly ;  and  b'n 
official  conduct,  in  all  jtarticulars,  has  been  not  only  unexcep- 
tionable, but,  he  humbly  presumes  to  believe,  has  been  meriton- 
ODS,  and  deserving  of  approbation. 

That  Your  Majesty's  Petitioner  has,  notwiiliAtanding,  expe- 
rienced the  mortification  of  finding  that  his  condact  lias  recendy 
been  misrepresented  before  a  Committee  of  tbe  Assembly  of 
Loirer  Canada,  and  that  upon  certain  ex-parte  proceeding*  had 
in  that  Assembly,  an  Addreass  was  adopted  in  March  last,  to 
be  laid  at  the  foot  of  Your  Majesty's  throne,  whereby  the  said 
Aisenibly  prays  that  Your  Majesty  will  be  pleased  to  dismiM 
your  Petitioner  from  the  office  of  Attorney  General  of  the  aaid 
Province,  which  he  now  fills,  and  that  Yonr  Majesty  will  alto 
be  pleased  henceforward  not  to  grant  to  your  Petitioner  any 
place  of  tmst  whatever  io  tbe  said  Province,  opon  the  groand 
that  your  Petitioner  hath  been  guilty  of  certain  alledgcd  offencei 
ael  forth  in  the  aaid  Addrcaa. 
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While  Your  Majesty's  Petitioner  most  respectfully  en- 
treats permission  humbly  to  represent  to  Your  Majesty,  that 
the  alledged  offences  whereof  in  the  said  Address  he  is  de- 
clared to  have  been  guilty,  have  not  been  committed  by 
him,  and  that  be  is  alike  guiltless  of  the  said  offences,  and 
of  every  other  offence ;  he  begs  leave  also  humbly  to  state 
that  he  has  been  thus  declared  guilty  of  the  said  alledged 
offences,  without  ever  having  been  made  aware,  except  by  the 
siud  Address,  that  sncb  offences  were  imputed  to  him, — without 
having  been  afforded  any  opportunity  of  answering  or  disproving 
the  imputation  of  such  offences, — and  without,  previously  to  the 
aaid  Address,  having  in  any  manner  been  privy  to,  or  made 
acquainted  with  the  proceedings  of  the  Assembly  of  Lower 
Canada,  on  which  the  said  Address  has  been  grounded,  or  with 
any  proceedings  that  could  lead  to  such  a  result. — In  a  word. 
Your  Majesty's  Petitioner  has  been  convicted,  by  the  mere 
authority  of  the  Assembly  of  Lower  Canada,  of  the  said  alledged 
offences,  of  which  he  is  wholly  guiltless,  upon  ex  parte  proceed- 
ings, to  which  he  has  been  an  entire  stranger,  without  any 
opportunity  for  defence  or  justification,  or  hearing  of  any  kind, 
and  upon  this  conviction,  the  punishment  and  disgrace  of  yjor 
Petitioner  are  by  the  said  Address  prayed  for. 

Under  the  excellent  constitution  and  laws  of  this  country, 
of  which  Lower  Canada,  happily  for  its  inhabitants,  continues 
to  be  a  dependence,  no  violation  of  the  principles  of  natural 
justice  in  the  exercise  of  authority  is  permitted,  or  can  be  ap- 
prehended. From  this  consideration,  as  well  as  from  the  well* 
known  justice  of  Your  Majesty,  your  Petitioner  is  persuaded 
that  the  infliction  of  punishment  for  imputed  offences,  will  never 
take  place  under  Your  Majesty's  wise  and  just  government, 
without  allowing  to  the  person  accused  an  opportunity  for  self 
defence  and  justification. 

Being  entirely  guiltless  of  the  alleged  offences  of  which,  by 
the  Assembly  of  Lower  Canada,  he  has  been  declared  to  be 
guilty  as  above  mentioned.  Your  Majesty's  Petitioner  humbly, 
but  confidently,  claims  the  protection  of  Your  Majesty's  justice, 
that  he  may  not,  for  these  imputed  offences,  be  punished  and 
disgraced,  unheard. 

B 
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Wherefore  Yoar  Majesty's  Petitioner  prmys,  that  your  Ma^ 
jesty  will  be  graciously  pleased  to  afford  him  an  opportanity  of 
'establishing  that  the  offences  specified  in  the  said  Ad«lre8S  of 
die  Assembly  of  Lower  Canada  have  been  untnily  impated  ta 
bim,  and  that  he  is  guiltless  thereof ;  and  that  Your  Majesty 
will  also  be  graciously  pleased  to  grant  him  such  other  relief  ia 
the  premises  as  Your  Majesty,  in  your  wisdom  and  justice,  may 
deem  fit  and  proper ;  and,  as  in  duty  bound.  Your  Majesty's 
Petitioner  will  ever  pray,  &c. 

(Signed)        J.  STUART. 


MEMOIR, 

Or  Statement  in  explanation  and  support  <^  the  Petiium  ef 
James  Stuart,  Esquire^  to  His  Majesty. 

The  petitioner,  by  his  petition,  appeals  to  the  justice  of  His 
Majesty  for  protection  in  the  office  of  Attorney  General  for 
the  Province  of  Lower  Canada,  and  that  he  may  not  be  punished 
and  disgraced  for  offences  imputed  to  him  by  the  Assembly  of 
that  Province,  without  an  opportunity  previously  afforded  to 
him  for  self-defence  and  justification.  In  the  upright  and 
faithful  discharge  of  the  duties  of  his  office,  it  became  incumbent 
on  the  petitioner,  in  the  years  1827  and  1828,  to  institute 
certain  criminal  prosecutions,  which  are  to  be  considered  ss 
having  furnished  motives  for,  and  as  being  the  immediate  cause 
of,  the  proceedings  adopted  against  him  by  the  Assembly  of 
Lower  Canada.  These  prosecutions,  at  the  time  they  wen 
instituted,  were  of  urgent  necessity  to  enforce  respect  for  the 
laws  and  constituted  authorities  of  the  country,  and  to  maintain 
peace  and  good  order.  They  consisted  in  indictments  for 
seditious  libels;  for  aggravated  riots,  accompanied  by  acts  of 
violence  against  persons  in  authority ;  and  for  perjury.  Three 
of  these  indictments  were  brought  to  trial,  at  Montreal,  in 
March  Term,  1830.  One  of  them  being  for  a  riot  at  an  elec- 
tion, held  at  that  place,  for  the  election  of  two  membera  to  serve 


APPENDIX.  11 

io  tbe  Provincial  Aflsembly,  and  for  assaulting  and  beating  the 
retaming  officer,  while  employed  in  the  execution  of  bis  office^ 
and  the  other  two  for  perjary.     It  was  immediately  after  these 
trials^  and  daring  the  excitement  they  produced  in  the  political 
party  to  which  the  defendants  belonged,  that  a  petition  to  the 
House  of  Assembly  was  put  in  circulation  for  signatures,  com- 
plaining of  the  conduct  of  the  petitioner  in  relation  to  criminal 
prosecutions.     The  petition   was  signed  exclusively   by  the 
partisans  and  adherents  of  the  same  political  party,  in  subser- 
vience to  whose  views  the  principal  offences  which  had  been 
made  tbe  subject  of  indictments  were  committed;    and  the 
signatures  to  it  were,  for  the  most  part,  those  of  the  persons 
accused,  and  of  their  attornies,  counsel,  and  friends.    According 
Co  parliamentary  usage,  the  petition  became  extinct  with  the 
Provincial  Parliament  in  which  it  was  presented,  whioh  ex- 
pired a  few  months  aftet*.     A  new  parliament  met  in  January 
last^  and  early  in  the  session  General  Committees  were  ap- 
pointed, as  is  usual;  and  among  these  a  standing  Committee  of 
Grievances.     To  this  committee,  composed  entirely  of  persons 
belonging  to  the  same  political  party,  of  which  some  of  them 
were  prominent  members,  and  all  of  whom,  from  political  ani- 
mosity or  personal  resentment,  were  known  to  be  hostile  to  the 
petitioner — the  petition,  already  mentioned,  to  a  former  parlia* 
■lent,  without  any  renewal  of  complaint  on  the  part  of  the 
petitioners,  and  without  any  complaint  whatever  to  the  existing 
parliament,  was  referred ;  and,  it  would  appear,  was  ostensibly 
made  tbe  foundation  of  the  proceedings  which  are  now  brought 
under  tbe  consideration  of  His  Majesty.     To  these  proceedings 
the  petitioner  was  an  entire  stranger,  no  intimation  having  been 
given  to  him  that  his  conduct  was  the  subject  of  complaint  or 
investigation ;  no  explanation  or  defence  having  been  required 
from  him ;  and  no  participation  in  or  privity  to  them  having 
been  afforded.     With  the  result  only  of  these  proceedings,  the 
petitioner  was  made  acquainted,  which  he  learnt  was  an  address 
to  the  Governor  of  the  Province  to  suspend  him,  and  an  address 
to  His  Majesty  to  dismiss  him  from  the  office  of  Attorney 
Genera),  and  thenceforward  not  to  grant  him  any  place  of  trus 
whatever  in  the  province.     To  this  latter  address,  the  petition 
now  most  humbly  submitted  to  His  Majesty,  relates.  * 
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To  arert  the  iDJustice  which  would  be  accomplished  if  the 
address  of  the  Assembly  were  acceded  to»  and  to  rescue  fab 
character  from  unmerited  imputations,  the  petitioner  has  left  the 
country  of  his  abode,  his  business  and  pursuits,  that  he  might 
in  person  present  and  sustain  his  petition  for  redress.  He  seelES 
justice  on  the  facts  of  the  case,  without  regard  to  a  want  of 
jurisdiction  in  the  Assembly,  to  technical  objections,  or  irregn- 
hirity  and  insufficiency  in  the  proceedings  adopted  against  him; 
and  if  ho  notices  these  particulars,  it  is  that  he  may  not  appear 
to  hare  been  unaware  of  them,  and  of  those  considerations  of 
law  and  public  policy  which  they  suggest.  While  he  adverts 
briefly  to  the  latter  topics,  he  purposes,  in  support  of  his 
petition,  most  distinctly  to  establish  that  his  conduct,  in  the 
matters  referred  to  by  the  Assembly  in  their  address,  has  beea 
not  only  unexceptionable  but  meritorious,  and  that  no  came 
whatever  has  been  afforded  for  the  infliction  of  the  punishment 
with  which  the  Assembly  has  sought  unjustly  to  visit  him,  oa- 
defended  and  unheard. 

The  punishment  of  the  petitioner  is  prayed  for  by  the 
Assembly  on  the  ground  of  the  following  alledged  or  supposed 
offences,  whereof  they  represent  him  to  have  been  guilty. 

"1st.  Because  he  has  abused  the  power  with  which  he  has 
been  invested,  as  such  Attorney  General,  so  as  to  betray  the 
confidence  and  trust  with  which  His  Majesty  has  honoored 
him,  and  that  he  has,  by  the  serious  offences,  which  he  has 
committed  in  his  high  ofiice,  rendered  himself  totally  unworthy 
of  His  Majesty's  future  confidence. 

2dly.  Because  the  said  James  Stuart,  Esquire,  Attorney 
General  of  this  province,  by  persisting  in  prosecuting,  before 
the  Superior  Tribunals,  persons  accused  of  minor  offences, 
which  ought  to  have  been  prosecuted  at  the  Quarter  Sessions  of 
the  Peace,  has  been  guilty  of  malversation  in  office,  and  this 
with  the  sordid  view  of  increasing  his  emoluments. 

3dly.  Because  the  said  James  Stuart,  Esquire,  Attorney 
General  of  this  province,  in  order  to  shew  his  attachment  to  the 
Executive  Government  of  the  day,  h^s  been  guilty  of  partiality 
and  persecution  in  the  execution  of  the  duties  of  his  office,  by 
iniCitmting  libel  prosecutions,  unjust  and  ill-fotmded,  against 
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diren  persons,  and  has  thereby  rendered  himself  unworthy  of 
the  confidence  of  His  Afajesty's  subjects  in  this  province. 

4thly.  Because  the  said  James  Stuart,  Esquire,  Attorney 
General  of  this  province,  by  making,  at  the  election  of  Sorel,  or 
borough  of  William-Henry,  in  the  year  one  thousand  eight 
hundred  and  twenty-seven,  where  he  was  one  of  the  candidates, 
use  of  threats  and  acts  of  violence  to  intimidate  some  of  the 
electors  of  the  place,  and  by  promising  impunity  to  others, 
displayed  his  contempt  of  the  freedom  of  election,  and  has  in- 
fringed the  laws  which  protect  it. 

5th]y.  Because  the  said  James  Stuart,  Esquire,  Attorney 
General  of  this  province,  by  prosecuting  for  perjury  certain 
electors  of  Sorel  aforesaid,  who  had  voted  against  him,  and  by 
refusing  or  neglecting  to  prosecute  others  who  were  no  better 
qualified,  but  who  had  voted  in  his  fiivour,  was  actuated  by 
motives  of  personal  revenge,  which  made  him  forget  his  duty 
knd  the  oath  he  has  taken  as  his  Majesty's  Attorney  General  in 
this  province,  and  tli&t  it  would  be  dangerous  to  continue  to 
him  powers  of  which  he  has  made  use  in  so  arbitrary  and  un- 
justifiable a  manner. 

fithly.  Because  the  said  James  Stuart,  Esquire,   Attorney 
General  of  this  province,  by  inducing,  at  the  said  election  of 
Sorel,  certain  electors  who  were  not  qualified  to  take  oaths 
usual  on  such  occasions,  although  he  knew  that  those  individuals 
were  not  qualified,  has  been  guilty  of  subornation  of  perjury. 

Lastly.  Because,  by  his  conduct  for  several  years  past  the 
aaid  James  Stuart,  Esquire,  Attorney  General  of  this  province, 
baa  brought  the  administration  of  Criminal  Justice  in  this 
province,  into  dishonour  and  contempt ;  and  that  he  has  been 
guilty  of  high  crimes  and  misdemeanors;  that  his  conduct  has 
utterly  deprived  him  of  the  esteem  and  confidence  of  the  in- 
habitants of  this  province;  and  that  hb  continuing  to  occupy 
any  place  of  trust  therein  could  not  be  otherwise  than  injurious 
to  His  Majesty's  Government  in  this  province." 

Before  proceeding  to  give  a  distinct  answer  in  detail  to  the 
imputation  of  each  of  these  alledged  offences  in  succession,  the 
petitioner  will  beg  leave  succinctly  to  notice  considerations 
which  appear  to  him  of  the  highest  importance,  in  relation  to 
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the  conree  of  proceeding  thus  adopted  by  the  Aesembly  of 
Lower  Canada,  to  the  nature  of  some  of  the  alledged  offeneeii 
and  to  the  form  in  which  all  of  them  are  charged  upon  the 
petitioner. 

By  its  address  to  His  Majesty,  the  House  of  Assembly,  it 
appears  to  the  petitioner,  has  not  exhibited  charges  of  official 
misconduct  against  him,  to  which  he  is  required  to  famish  an 
answer,  and  on  which  a  determination,  after  the  requisite  in- 
▼estigation,  is  sought.  But  assuming  to  itself,  it  would  seen, 
the  power,  on  the  ex  parte  statements  of  individuals,  made  in 
the  absence  of  the  party  accused,  in  secret,  and  not  under  oath, 
of  convicting  a  public  officer  not  only  of  acts  of  official  mil- 
conduct,  but  even  of  criminal  offences,  within  the  exchuiva 
jurisdiction  of  Courts  of  Law ;  the  Assembly,  by  its  addreiSt 
prays  for  the  punishment  of  the  petitioner,  as  on  a  convictioa 
which  has  determined  his  guilt.  Under  this  view  of  the  Ad- 
dress, the  Assembly  has  assumed  the  character  and  functions  of 
judge,  as  well  as  accuser,  in  respect  of  the  same  accusations; 
it  has  converted  itself  into  a  Court  of  Justice  for  criminal 
offences,  cognizable  by  Courts  of  Law  only;  it  has  exercised 
and  blended  in  itself  the  functions  of  accuser  and  Court  of 
Grand  and  Petit  Jury,  in  respect  of  the  same  accusation,  by 
declaring  the  petitioner  guilty  of  the  offence  of  subornation  of 
perjury;  and  of  all  the  alledged  offences  speciBed  in  the  address, 
including  the  offence  last  mentioned,  it  has  convicted  the 
petitioner,  in  his  absence,  without  defence  or  hearing  of  any 
kind  on  liis  part,  upon  the  ex  parte  statements  of  individuals, 
examined  in  secret,  not  under  oath,  without  cross-examination 
or  opportunity  for  cross-examination  on  his  part,  and  entirely 
irresponsible  for  the  falsehoods  by  which  they  have  sought  to 
injure  him.  That  such  a  course  of  proceeding  involves  an  a^ 
sumption  of  unconstitutional  and  illegal  powers  on  the  part  of 
the  House  of  Assembly,  and  is,  moreover,  repugnant  to  reason 
and  justice,  is  too  evident  to  require  observation. — It  becomes, 
therefore,  as  it  appears  to  the  petitioner  in  his  humble  appre- 
hension, a  most  important  preliminary  point  for  consideradony 
whether  the  address  from  the  Assembly  does  or  does  not 
possess  the  character  now  ascribed  to  it.  If  this  character  do 
belong  to  it,   a  conclusive  reason  would  seem  to  be  thence 
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decided,  that  it  should  not  be  acted  opon,  bat  that  the  HonBe 
of  Assembly  shonld  be  left  to  exhibit  against  the  petitioner,  if 
BO  adrisedi  any  complaint  or  accusation  which  it  may  be  within 
its  competence  to  prefer,  in  such  form  and  manner  as  may 
admit  of  an  answer,  investigation,  and  decision  on  it.  This 
being,  as  the  petitioner  believes,  the  first  instance  of  the  assump- 
tion of  such  power  by  a  colonial  Assembly,  it  would  seem  to 
be  most  expedient,  for  the  security  of  public  officers  throughout 
His  Majesty's  colonies,  and  for  the  faithful,  upright,  and  effi- 
cient administration  of  the  authority  of  government  therein, 
that  it  should  not  be  permitted  to  acquire  the  force  of  a  prece- 
dent.— Indeed,  with  the  exercise  of  such  powers  in  prospect, 
aa  hare  been  assumed  by  the  Assembly  of  Lower  Canada,  in 
thb  instance,  honorable  men,  it  could  not  be  supposed,  would 
enter  into  the  public  service;  the  faithful  and  honest  discharge 
of  official  duties  could  not  be  expected,  nor  could  colonial 
governments  continue  to  subsist. 

If,  however,  the  address  of  the  Assembly  is  to  be  considered 
not  as  importing  a  conviction  of  alledged  offences,  which  ap- 
pears to  be  its  true  character,  but  as  the  exhibition  of  charges 
which  the  petitioner  is  called  upon  to  answer;  the  nature  of 
the  charges,  as  well  as  the  form  in  which  they  are  conveyed, 
necessarily  demands  attention.  The  charges,  the  petitioner 
apprehends,  must  be  such  as  it  is  competent  to  the  Assembly 
to  prefer,  and  they  ought  to  contain  a  sufficient  specification 
of  fiicts  to  admit  of  an  answer.  Conceding  to  the  Assembly 
the  right  of  preferring  complaints  and  accusations  against  public 
officers,  who  abuse  the  trust  confided  to  them,  these  complaints 
and  accusations,  the  petitioner  also  apprehends,  must  be  re- 
atricted  to  acts  of  official  misconduct,  and  cannot  embrace 
oftncee  cognizable  by  Courts  of  Law,  in  respect  of  which  the 
Aaaembly  can  exercise  no  jurisdiction  whatever.  Two  of  the 
alienees  specified  in  the  address  are  of  the  latter  description— 
acta  of  violence  at  an  election,  amounting,  it  is  to  be  presumed, 
to  breaches  of  the  peace  and  subornation  of  perjury.  For 
charging  the  petitioner  with  these  offences,  the  shadow  of  a 
cause,  as  will  be  presently  shewn,  was  not  afforded  by  him ; 
bnt  if  he  had  been  guilty  of  these  offences,  ho  could  only  be 
made  amenable  to  justice  for  them,  by  indictment  and  trial  in  a 


Coart  of  Law,  in  like  manner  at  all  other  His  Majesty's  aubjecM 
in  Lower  Canaila  n-ould  be.  Insieail,  not  only  of  entertaining 
jorisdJctioD  of  these  otTencei,  but  actaally  convicting  the  peti- 
tiooer  of  them,  the  fit  cause  to  have  been  parsned  by  tha 
Assembly,  if  sufficient  cause  for  it  had  been  laid  before  them, 
would  hare  been,  the  petitioner  apprehends,  by  addrcm  to  tha 
Governor,  to  have  preyed  tliat  he  would  direct  prosecntiona  br 
tliese  offences  tu  be  instituted  and  carried  on  by  one  of  the  law 
officers  of  the  Crown,  in  the  competent  tribunal,  in  due  legal 

In  the  charges  of  the  Asaembly,  as  In  those  proceeding  froa 
indiridaala,  it  would  seem  to  l>e  indispensably  necessary  for  tka 
puTpospa  of  justice,  that  a  sufficient  d^ee  of  particularity 
should  be  used  to  convey  information  to  the  person  accused,  cf 
the  specific  facts  on  which  his  criminality  or  culpability  is  pre- 
dicated.— Without  sach  a  apccifiration,  ^ving  certainty  to  the 
chaise,  he  cannot  be  apprized  of  the  &cts  to  be  proved  on  the 
one  side,  and  disproved  on  the  other,  and  cannot,  therefore,  bs 
prepared  to  defend  him»ielf.  In  all  the  alledged  or  supposed 
offences  imputed  to  the  petitioner  by  the  address  of  the  As- 
sembly, he  has  reason  to  complain  of  the  absence  of  any  sncb 
RpeclBcation  from  which  the  facts  renilering  him  criminal  or 
culpable  could  be  known.  This  will  be  made  apparent,  by  re- 
ference to  the  heads  of  otTence,  as  slated  in  the  address.  The 
first  and  last  heads  of  offence  contained  in  the  address  being 
charged,  it  is  to  be  presumed,  merely  as  inferences  from  those 
of  a  more  specific  nature,  need  not  be  adverted  to,  as  objection- 
able on  the  ground  of  generality.  Under  the  second  head  at 
offence,  the  petitioner  conceives  it  would  have  been  fit  and 
proper  that  a  specification  should  have  been  given  of  the  par> 
ticular  prosecutions  which,  it  is  alledged,  ought  to  have  been 
carried  on  in  the  Quarter  Sessions,  and  were  improperly  mada 
ct^iKable  by  the  Court  of  King's  Bench.  Under  the  third 
head  of  offence,  a  specification  of  the  several  ^mMecutioM 
which  it  is  alledged  were  unjust  and  unfounded,  would,  the 
petitioner  apprehends,  have  been  necessary  and  proper  to  en^e 
him  to  answer  iL  Under  the  fourth  head  of  offence,  the  names 
of  the  electors  who,  it  is  alledged,  were  intimidated  by  threats 
and  acts  of  violence,  and  also  lh«  names  of  iiidi?iduila  to  whom 
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I  inpnniiy.  it   is  alledged,  vru  ofiiered,  it  is  preautoei),  onght 

I  have  beeo  tntrodaced.      Under  the  fifth  heail  of  offence, 

llie  naoiM  of  tlie  indiTiiloata  charged  willi  perjury,  whom  the 

Allomey    General,    it   is   alledged,    refused    or   neglected    to 

prosecute,  it  is  bambly  conceived,  onglit  to  have  been  Hpeci6ed. 

I  l/nder  the  sixth  head  of  offence,  which  is  a  diagreceful  mis- 


cognizable 
[ice,  it  was  of  indispensible  necessitj', 
I  the  adoption  of  any  meosuTes  to  be 
common  juatice  and  fairness  to  the 
)  of  the  peraons  who,  it  is  sup- 
imit  perjury,  should  have  been 


reaoour,  indictable  a 
Majesty's  Coorts  of  Jos 
Bot  only  with  a  view  tc 
groanded  on  it,  but  in 
ftrty  occDsed,  that  the  n 
posed,  were  suborned  to 
^ecified. 

Upon  this  statement  it  is  sufficiently  plain,  that,  if  the 
■ddrese  of  the  Assembly  is  to  be  considered  aa  containing 
charges  which  the  petitioner  is  called  upon  to  answer,  there  is 
an  absence  of  the  requisite  specification  of  facts,  to  ascertain 
the  precise  offences  ivith  which  he  is  charged,  and  to  enable 
him  to  defend  himself.  But,  however  defective  the  address, 
viewed  as  an  exhibition  of  chaises,  may  be  in  this  respect,  and 
however  considerable  sod  unreasonable  the  disadvant^ea  to 
which  the  petitioner  is  thereby  subjected,  it  would,  neverthe- 
leaa,  ill  comport  with  the  consciouanoas  of  perfect  innocence. 
Ml  his  part  to  abstain,  on  this  ground,  from  entering  into  a  fiill 
justification  of  his  conduct,  aa  to  all  the  matters  referred  to  by 
the  Aaaembly.  To  enable  him  to  do  so,  and  for  the  parpose 
of  supplying  tiie  particulars  which  are  not  to  be  found  in  the 
■ddrett  of  the  Asxcmbly,  he  must  necessarily  advert  to  a  docu- 
miDt  which,  otherwise,  he  conceives  it  would  be  improper  to 
notice*  and  ought  to  receive  no  conai<leratioa.  He  refers  to  a 
report  of  the  Committee  of  Grievances,  which,  in  an  address  of 
tlie  Aasembly  to  the  Governor  of  the  Province,  on  the  26lli  of 
]M>rch  lost,  is  called  '-A  copy  of  the  evidence  received  by  the 
of  Grievances,  on  the  subject  of  the  matters  of 
ipUinI  set  forth  in  lEie  petition  of  divers  inhabitants  of  the 
ity  of  Montreal,  complaining  of  the  conduct  of  James  Stoori, 
E«q-  Attorney  General,"  and  which,  by  that  address,  the 
Aoaerobty  prayed  might  be  transmitted  and  hud  at  the  foot  of 
Tfarone.     Tliis  document  contains  the  ex  parte  sutemenls  of 


■city 
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iodividoals  not  ander  oath,  examined  as  witnesses  befora   tlw 
committee,  in  the  absence  of  the  petitioner,  and  without 
examination  or  opportunity  for  cross  examination  on  his 
and  tliese  statements  arc  denominated  eridence.      From  the 
description  of  persons  examined  before  the  committee,  being', 
exclusively  as  to  all  the  material  points  of  evidence,  individuals 
rendered  inimical   to  the  petitioner  by  the  dischar^  of  his 
public  duties,  and  who  were  under  feelings  of  resentment  and 
revenge  towards  him,  and  other  strong  motives  urging  to  mis* 
representation  and  felsehood,  as  well  as  from  the  partial  and 
mutilated  manner  in  wliich  these  statements,  it  would  appear,* 
were  received  and  reduced  to  wi^iting,  this  document  is  liaUe 
to  objections  peculiar  to   itself.     But   the   petitioner  at  this 
moment,  is  desirous  of  noticing  it,  merely  in  its  general  cha- 
racter, as  containing  ^:r/Mrr/e  statements  of  witnesses,  to  ground 
an  accusation  against  a  public  officer.     In  this  character,  its 
office,  the  petitioner  apprehends,  is  limited  to  the  purpose  of 
accusation,  it  cannot  constitute  evidence  for  the  purpose  of  con- 
^  viction,  it  stands  on  the  same  footing  as  evidence  taken  before 
a  Grand  Jury,  though  inferior  in  degree  to  the  latter,  as  not 
having  been  given  on  oath,  but  equally  inadmissible  to  prove 
guilt,  as  having  been  given  in  an  ex  parte  proceeding,  in  the 
absence  of  the  party  accused,  and  without  any  opportunity  of 
cross  examination  on  his  part.     In  principle,   therefore,  the 
petitioner  deems  it  an  incumbent  duty  to  protest  against  this 
document,  as  containing  no  admissible  evidence  to  establish  the 
truth  of  the  charges  of  the  Assembly.     At  the  same  time,  vk 
the  peculiar  situation  in  which  he  is  placed,  and  without  any 
sufficient  specification  of  the  imputed  offences  in  the  address, 
to  enable  him  to  answer  and  disprove  the  charges  of  the  As- 
sembly, he  is  unavoidably  compelled  to  refer  to  this  document, 
to  supply  the  facts  and  circun: stances  that  ascertain  what  the 
imputed  offences  really  are,  while,  for  the  purpose  of  establish- 
ing his  innocence,  it  is  equally  necessary  to  refer  to  it,  in  order 
to  prove  the  falsehood  and  insufficiency  of  the  statements  on 
which  the  address  of  the  Assembly  has  been  grounded. 

«  Vide  affidavits  of  William  Green,  Esq.  and  A.  Von  Iffland,  Esq.  in 
Aifpendix  to  thit  Memoir,  B  and  P.  pages 
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Availing  bimself.  therefore,  of  this  docmnent,  for  both  these 
purposes,  be  will  now  proceed  to  show  that  the  oflFences  im- 
puted to  him  in  the  address  of  the  Assembly  have  not  been 
committed  by  him,  and  that  no  cause  whatever  has  been 
afforded  for  the  imputation  of  them. 

On  the  first  bead  of  offences,  no  observation  is  necessary — 
it  being  too  general  to  admit  of  any  answer. 

On  the  second  head  of  offence,  the  petitioner  will  beg  leave 
to  remark,  tliat  it  is  singular,  that  even,  upon  the  slightest 
enquiry,  it  should  have  been  supposed  by  the  House  of  As- 
sembly, that  there  was  cause  for  imputing  offence  or  blame  to 
the  petitioner — '*for  persisting  in  prosecuting  (as  it  is  alledged) 
before  the  superior  tribunals  persons  accused  of  minor  offences, 
who  ought  to  have  been  prosecuted  at  the  Quarter  Sessions  of 
the  Peace."  Persons  at  all  conversant  with  the  constitutions 
and  proceedings  of  the  Criminal  Courts  in  Lower  Canada,  are 
perfectly  aware,  that  it  lias  always  been,  and  continues  to  be, 
the  duty  of  the  Attorney  General  to  prosecute  before  the 
BUperior  tribunal,  as  it  is  called  by  the  Assembly,  tliat  is  before 
the  Court  of  King's  Bencli,  such  persons  as  are  in  custody 
charged  with  the  offences  which  by  the  Assembly  are  denomi- 
Dated  '< minor  offences.**  This  duty  is  derived  from  the  powers 
with  which  the  Court  of  King's  Bench  is  vested,  and  which  it 
has  always  exercised.  Under  the  system  of  Judicature  esta- 
blished in  Lower  Canada,  a  Court  of  King's  Bench  sits  twice  a 
year,  in  each  of  the  districts  of  Quebec,  Montreal,  and  Three 
Rivers,  for  the  trial  of  all  crimes  and  criminal  offences  what- 
soever. At  these  times,  the  Courts  of  King's  Bench  in  the 
several  districts  execute  the  powers  and  perform  the  functions 
of  Courts  of  General  Gaol  Delivery,  in  which  all  persons  being 
io  custody  are  entitled,  ex  debito  ju8titi(By  to  be  prosecuted  and 
tried.  The  Attorney  General  of  Lower  Canada  always  has 
been,  and  continues  to  be,  charged  with  the  duty  of  instituting 
and  conducting  criminal  prosecutions  before  the  Courts  of 
King's  Bench.  Hence  he  becomes  auxiliary  to  these  courts  in 
the  execution  of  their  office  as  Courts  of  General  Gaol  Delivery; 
and  it  is  alike  incumbent  on  him  to  prosecute,  as  it  is  on  the 
courts  themselves  to  entertain  the  prosecutions,  of  all  persons 
in  custody  for  criminal  ofiences;  whatever  may  be  the  nature  of 
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these  ofiencesy  from  the  highest  to  the  lowest.  It  has  htm, 
therefore,  in  the  execotioD  of  the  lair  of  the  land,  tliat  ths 
offences  referred  to  by  the  Assembly  have  been  prosecuted  la 
the  Coarts  of  King's  Bench,  not  only  by  the  petitioner,  bvt  by 
all  his  predecessors  in  office,  without  exception;  and,  as  wal 
before  as  since  the  petitioner  came  into  office,  no  term  of  these 
courts  has  passed  orer  in  which  prosecutions  for  the  offencss 
termed  by  the  Assembly  <<  minor  offences"  hare  not  been  in- 
stituted uid  carried  on  by  the  Attorney  General  for  the  time 
bemg.  The  petitioner,  therefore,  has  been  oonyicted  by  the 
Assembly  of  alledged  ^malvenation  in  office,"  for  having  done 
that  which  it  was  his  bounden  duty  to  do,  and  for  the  omission 
of  which  he  would  have  been  reaUy  culpable.  And  to  thb 
supposed  offence,  consisting  in  the  right  and  proper  disdwcge 
of  public  duty,  it  has  pleased  the  Assembly,  without  any 
reason  whaterer,  gratuitously,  to  annex  the  imputation  of  a 
''sordid"  motive. 

The  Petitioner  will  now  beg  leave  briefly  to  advert  to  the 
evidence  on  which  it  would  appear  that  the  Assembly  proceeded 
in  thus  erroneously  converting  the  discharge  of  an  important 
public  duty  into  an  offence.  The  principal  witness  ^^yninH 
on  this  head  was  a  Mr.  Jacques  Viger,  Road  Surveyor  at 
Montreal.  Among  the  number  of  criminal  prosecutions  insti- 
tuted by  the  petitioner,  which  the  political  party,  whose  enmity 
he  thereby  incurred,  has  made  a  subject  of  complaint,  were 
indictments  against  a  Mr.  Stanley  Bagg,  for  a  nuisance,  and 
against  this  Mr.  Jacques  Viger,  as  Road  Surveyor,  for  non- 
feasance of  duty,  in  having  neglected  to  abate  the  same  nuisanes^ 
which,  by  the  provisions  of  a  statute,  as  well  as  by  the  express  ' 
orders  of  the  Magistrates  in  Special  Sessions,  he  was  required 
to  abate.*  These  prosecutions,  than  which  none  more  legil 
could  be  instituted,  were  loudly  clamoured  against  by  Mr.  Viger 
and  his  party,  as  an  infringement  of  law  and  justice ;  and  the 
Court  of  Oyer  and  Terminer,  in  which  the  indictments  weie 
foond,  was  represented  to  the  country  as  having  illegally  and 
oppressively  assumed  a  jurisdiction  which  did  not  belong  to  it, 
by  entertaining  those  indictments.    Mr.  Viger,  who,  in 


*  Vide  Appendix  to  R«port  of  Committee  of  GrievaDoei,  Now  S,  p^  Si 
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ihla  luironnded  elatnoor,  wm  erjilently  very  ill  inrormeil  respert- 
ing  llie  jurisdiction  anil  powers  of  a  Conrl  of  Oyer  ami  Ter- 
miner, appears  Dot  to  hare  beeu  better  informed  reapei'ting  the 
iluties  ofibe  Attorney  General  of  Lower  Canada,  though  equalljr 
diR|)Med  to  Rnd  laull  with  both  ;  and  it  is  out  uncharitable  to 
•appose,  that  od  tliia  latter  head,  the  feelings  excited  in  his 
mind  by  tlie  indictments  aguast  Mr.  Bagg  and  himself  may 
have  contributed  to  blind  hm  jadgemKnt.  His  error  in  this 
Instance,  however,  lias  become  of  much  greater  imponaiice  tliaa 
the  errors  uf  a  peraun  moving  in  his  opliere  could  be  expected 
to  acquin.  In  other  countries,  the  errors  of  a  Road  Surveyor, 
in  plain  matters  of  law  and  government,  it  is  not  likely  would 
b«  acloplMl  as  the  determination  of  a  L^islative  Assembly.  In 
Lower  Canada  it  is  othemiHc  :  Mr.  Viger  is  connected  with  the 
leaders  in  the  House  of  As^enibly,  and  bin  error  has  become  in 
effect,  it  would  appear,  through  his  representations,  the  error  of 
the  Committee  of  GricrBucea,  and  ilirougb  that  committee,  the 
orror  of  the  House  of  Assembly  itself.  Being  a  member  of  the 
Grand  Jury  in  March  term,  183U,  Mr.  Viger,  it  seems,  became 
ImpresBed  with  the  belief  lliat  a  number  of  the  mdictments  laid 
before  the  jury  at  that  time  were  improperly  brought  before 
ibem,  and  ought  to  bare  been  prosecuted  in  llie  Quarter  Ses- 
be,  therefore,  in  a  tipiiit  of  zeal  for  the  public  interest, 
he  would  intimate,  took  notes  of  these  indictments,  that  he 
be  better  enabled  afterwards  to  disf  lose  what  look  place 
the  secrecy  of  the  Grand  .fury  room.  The  benefit  of  these 
be  afforded  to  the  Committee  of  Grievances,  and  it  is  this 
ippoaed  important  disclosure  of  Mr.  Viger  (singnlar  to  men- 
tion I)  which  constitutes  the  principal  eviilence  on  this  head  of 
•apposed  offence.  Now  these  notes  of  Mr.  Viger,  however 
Tslnable  they  may  have  been  deemed  by  him,  so  far  from  eslab- 
fiabifig  lliBl,  in  preferring  the  indictments  in  question,  the  peti- 
tioner acted  improperly,  lead  to  •  directly  contrary  conclusion  : 

-  they  demonstrate  that  it  was  his  imperative  duty  to  prefer  them. 
Mr.  Viger  furnishes  a  list  and  description  of  indictments,  which 
be  seya  ought  to  have  been  presented  in  the  Quarter  Sessions; 
tod  be  ihencc  inters  that  the  Attorney  Genenl  was  culpable 

^Ub  prosecating  diem  in  the  Court  of  King's  Bench.     But  Mr. 

^EVIger,  from  ignotXDce  ur  inadvortcuce,  does  not  appear  to  Iidvp 


82  APP£XDIX« 

been  aware  that  the  daty  of  the  Attorney  General  to  proeeciite 
these  indictments  in  the  Court  of  King's  Bench  became  more 
urgent  from  the  omission  of  the  Clerk  of  the  Peace  to  prefer 
similar  indictments  in  the  Quarter  Sessions ;  and  he  seems  alae 
not  to  have  perceived  that  the  Attorney  General  could  not  be 
censurable  for  the  neglect  of  that  officer  to  do  his  duty.     Ao 
cording  to  the  statement  of  Mr,  Viger,  two  Quarter  Sessions  of 
the  Peace  (in  October,  1829,  and  January,   1830)  had  inter- 
vened since  the  commitment  of  some,  and  one  Quarter  Session 
of  the  Peace  since  the  commitment  of  others,  of  the  persons 
accused,  before  indictments  were  prepared  against  them  by  the 
petitioner,  in  March,  1830.    These  persons,  therefore,  according 
to  Mr.  Viger*8  own  statement,  had  been  detained  in  custody 
several  months  after  the  period  at  which  they  ought  to  have 
been  tried ;  and  at  the  opening  of  the  March  term  of  the  Court 
of  King's  Bench,  had  legitimate  cause  of  complaint  on  this 
ground.     This  cause  of  complaiDt  would,  of  course,  have  been 
greatly  aggravated  if  this  detention  in  custody  had  been  further 
prolonged,  without  prosecution  and  trial,  and    they   had  not 
received  from  the  Court  of  King's  Bench  the  benefit  of  a  Gaol 
Delivery;  in  which  case,   that  Court,  as  well  as  the  Attorney 
General,    would   have   been   liable   to   censure.     It   is   most 
manifest,  therefore,  that,  without  a  violation  of  the  liberty  of 
the  subject,  and  a  culpable  neglect  of  duty,  in  which  the  Court 
of  King's  Bench  itself  would  have  been  involved,  the  petitioner 
could  not  omit  to  prosecute,  in  that  court,  the  several  indict- 
ments of  which  Mr.  Viger  comnmnicated  a  list  and  description 
to  the  Committee  of  Grievances.     Besides  these  indictment^ 
Mr.  Viger,  evincing  certainly  a  very  vigilant  and  minute,  though 
unusual  superintendance  of  the  Attorney  Geneial,  in  the  dis- 
charge of  his  duties,  adverts  to  three  other  indictments  preferred 
in  a  former  term,  and  disposed  of  in  March  term,  1830,  which 
he  says  ought  to  have  been  prosecuted  in  the  Quarter  Sessions, 
Tiz.:    those  against  Duncan  M^Xaughten,   John  Oliver,  and 
William   Covey.      These    indictments    were    for    very   grare 
offences;  the  first  being  for  a  gross  libel  on  the  administration 
of  justice,  by  certain  commissioners  for  the  trial  of  small  causes; 
the  second,  for  the  sale  of  un wholesale  meat,  by  which  the 
health  of  a  number  of  persons  had  been  injiurea ;  and  the  third 
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for  an  offence  which  a  few  years  since  was  of  frequent  occurrence 
ID  Lower  Canada,  and  of  very  injurious  tendency :  the  defendant 
(an  American)  being  charged  with  unlawfully  having  in  his  pos-* 
session  a  large  number  of  forged  notes  of  different  banks  in  the 
United  States,  amounting  to  fourteen  hundred  and  sixty  dollars, 
with  intent  to  utter  and  dispose  of  them  in  fraud  of  the  King's 
subjects.  That  these  cases,  from  the  nature  of  the  offences, 
were  deserving  of  prosecution  before  tlie  Court  of  King's  Bench, 
the  petitioner  conceives  no  doul)t  could  be  entertained ;  but  if 
not  prosecuted  by  the  petitioner,  the  persons  accused  would 
not  have  been  made  amenable  to  justice  in  any  other  court. 
In  the  first  two  cases,  also,  the  defendants  and  witnesses  had, 
in  the  first  instance,  been  bound  over  to  the  Court  of  King's 
Bench,  and  in  the  last  the  defendant  was  in  custody.  In  pro- 
secuting the  three  last-mentioned  indictments,  therefore,  as 
well  as  those  already  mentioned,  the  petitioner  discharged  his 
duty,  he  presumes  to  think,  meritoriously ;  and  as  to  all  of  them, 
the  singular  supervision  to  which  he  has  been  subjected  without 
being  aware  of  it,  might  have  been  dispensed  with. 

The  other  witnesses  examined  before  the  Committee  of 
Grievances  on  this  head  of  offence,  were  Messrs.  Green, 
Perranlt,  and  Delisle,  Clerks  of  the  Peace,  and  two  of  them 
alao  Clerks  of  the  Crown.  In  the  statements  of  these  gentle- 
men, particular  directions  of  the  Executive  Government  are 
referred  to,  the  object  of  which  was  to  enforce  and  facilitate  the 
prosecution  of  certain  offences  in  the  Quarter  Sessions.  These 
directions  originated  in  a  Report  of  a  Committee  of  the  whole 
Council  of  the  31st  of  May,  1822,  in  which  were  contained 
several  recommendations,  with  a  view  to  a  reduction  of  the 
public  expense  in  the  administration  of  justice,  in  criminal 
canes;  one  of  the  objects  of  the  Report  was  to  compel  Clerks 
of  the  Peace  to  prosecute  in  the  Quarter  Sessions,  criminal 
offences  cognizable  by  that  Court,  which,  for  the  want  of  prose- 
cutors there,  were  prosecuted  at  a  greater  expense  in  the  Court 
of  King's  Bench.  The  recommendation  of  the  Committee  on 
the  last  head,  seems  to  have  received  execution  in  the  District 
of  Quebec,  but  from  circumstances  which  it  is  unnecessary  to 
pai-ticularize,  was  very  imperfectly  executed  in  the  District  of 
Montreal.     Hence  it  became,  necessary  in  the  latter  District, 
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to  carry  on  prosecntiona  in  the  Conrt  of  King's  Bench  fo 
offences,  for  which  prosecutions  might  and  onght  to  have 
instituted  in  the  Quarter  Sessions.  But  the  remedy  for  this 
not  to  he  attained  by  an  unfounded  inculpation  of  the  Attonief 
Genera],  for  having  done  his  duty,  but  by  compelling  the  Gtak 
of  the  Peace  to  discharge  that  which  the  law  of  the  land,  and 
the  directions  of  the  Government  had  imposed  on  him.  To  thk 
subject  the  attention  of  His  Excellency  Sir  James  Kempt,  while 
he  administered  the  Government  of  Lower  Canada  was  drawn ; 
and  the  petitioner  will  beg  leave  to  refer  to  his  report*  to  Hk 
Excellency,  in  relation  to  it,  as  late  as  the  13th  August,  1830^ 
from  which  it  will  appear  evident  that  the  remedy  for  the  evil 
in  question  was  to  be  found  in  the  proper  discharge  of  the  duty 
of  the  Clerk  of  the  Peace. 

Before  quitting  this  head  of  imputed  offence,  the  petitioner 
cannot  omit  to  notice,  that  Mr.  Green,  a  gentleman  of  acknow- 
ledged character  and  probity,  one  of  the  witnesses  last  men- 
tioned, on  his  examination  before  the  Committee,  it  appeaiSi 
stated  facts  that  might  have  rectified  the  erroneous  view  taken 
of  the  subject,  by  the  House  of  Assembly,  and  which  entirely 
disproved  this  charge,  as  to  the  District  of  Quebec ;  yet  these 
facts,  it  is  to  be  regretted,  were  not  reduced  to  writing.  It 
appears  by  the  affidavit  of  Mr.  Green,  that  the  material  facts 
now  referred  to  have  been  suppressed,  in  the  report  of  evidence 
taken  before  the  Committee  ;  and  this  was  done  by  n  member 
of  the  Committee,  (Mr.  Lafontaine,)  who  stated  it  was  not 
necessary  to  reduce  that  part  of  Mr.  Green's  evidence  to  writ- 
ing.— The  petitioner  has  already  adverted  to  the  inadmissibility 
of  such  evidence  as  that  contained  in  the  report  of  the  Com- 
mittee of  Grievances,  under  any  circumstances  to  establnh 
guilt.  But  when  such  mutilation  has  occurred  in  the  manner 
of  taking  it,  its  claim  to  credit  for  any  purpose  cannot  but  be 
considered  roost  seriously  affected. 

On  the  third  head  of  offence,  it  is  to  be  observed,  that  all 
the  prosecutions  for  libels  which  have  been  carried  on  by  tlie 
petitioner,  originated  in  bills  of  indictment  found  by  the  Grand 
Juries  in  the  Districts  of  Quebec  and  Montreal,  in  no  instance 

*  Vide  Apjtemiuc  to  this  Memoir,  A.  psge 


whatever  bMtti«  petitioner  exercised  the  right  of  filing  ex  officio 
inforniAtions  for  libela.  He  is  at  a  loss  tberefore  to  cnnceive  on 
what  ground  he  can  be  held  criininBl  or  culpable,  for  having 
been  merely  auxiliRfy  to  Grand  Jariea  in  the  institution  of 
thme  proaecotianfl,  which  are  not  To  be  considered  as  pro- 
■wding  from  him,   but  from  tbe  country  itself,    through  that 

by  which  it  is  constitutionally  represented  in  such  teases. 

proaecntions,  it  is  altedged  by  the  Assembly,  were  unjust 
itod  nnfoaiided.      WithoDt   enquiring    into    tbe    conatitational 

of  the   House  of  Assembly  to   sit   in  Judgment  on  the 

on  of  Grand  Juries  io  finding  hills  of  indictment,  or  the 
lediency  or  fitness  of  such  an  exercise  of  power  by  the 
^Aesembly,  the  petitioner  will  beg  leare  to  remark,  that  it  doea 
ifeM  appear  that  either  the  Committee  of  Grievances  or  the 
Aaaembly  itself  had  before  it  any  materials  nhalever  by  meani 
of  which  it  conld  be  ascertained  whether  the  prosecutions  com- 
plained of  were  niijust  and  unfounded  or  not.  Neither  the  in- 
dicimeni  in  question,  nor  any  of  the  evidence  on  which  the 
Grand  Juries  proceeded  in  finding  them  to  be  true.  Dor  any 
evidence  whatever  respecting  tbe  charges  contained  in  them, 

laid  before  the  Committee  or  the  Assembly  itself. — So 
the  determination  of  the  Assembly,  that  these  prosecution* 

tinjuit  and  unfounded,  appear  to  hare  no  other  fonndaiioD 
the  will  of  the  Assembly  to  declare  thorn  so:  Sie  vo/umui, 
rie  jtibemut;  slel  pro  ratiane  volunlai.  To  this  determination 
ii  oppmed  the  legal  and  constitutiunel  authority  of  Grand 
Juries,  by  which  the  prosecutions  have  been  sanctioned  and 
declared  to  be  well  founded;  resting  on  such  authority,  ihesa 
proeecutions,  the  petitioner  apprehends,  must  be  presumed  to 
have  Itad  a  legal,  just,  and  saflicient  cause,  till  the  contrary  may 
be  eatablished,  by  tbe  verdict  of  a  jury.  This  mode  (the  only 
legaJ  and  satisfactory  one)  of  determining  whether  the  prosecu- 
tiona  complained  of  were  or  were  not  "unjust  and  nnfuunded," 
the  Hnuse  of  Assembly  does  not  desire  should  be  pursued; 
and  tbe  defendants  themselves  bare  never  signified  or  maiii* 
feUed  any  wish  for  its  adupiion,  nor  are  they  likely  to  do  so, 
A  conclusive  and  satisfactory  answer  to  diis  bead  of  offenca, 
the  petitioner,  therefore,  humbly  presumes,  is  found  in  the  in- 
tbctmenU  theniMlvea.     But  apprehending,  u  in  all  humility  be 
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does,  that  his  agency  ia  these  prosecations  was  not  only  Ml 
criminal  or  culpable,  but  meritorions,  he  seeks  mot  to  ahehtf 
himself  under  the  constitutional  authority  of  Grand  Jnriea;— 
he  is  ready  to  justify  each  and  every  of  them,  as  hnniigr  been 
urgently  necessary  when  instituted,  and  as  having  largely  oos- 
tributed  to  arrest  the  progress  of  disorder,  and  maintain  the 
authority  of  His  Majesty's  government  and  the  tranquility  of 
the  province,  when  both  were  assailed  and  endangeted.  It 
would  be  easy  for  the  petitioner  to  establish  this  asaertion,  by 
entering  into  particulars,  and  at  the  same  time  to  shew  the  con- 
nexion which  subsists  between  the  defendants  in  these  proaecn* 
tions,  and  the  individuals  whose  labours  and  influence  have  been 
conspicuous  in  the  proceedings  adopted  against  the  petiuooer. 
But  he  does  not  deem  it  proper  to  give  such  an  nnneceanry 
extension  to  this  statement;  and  will  beg  leave  merely,  on  thb 
head  of  offence,  to  refer  to  his  Report*  on  the  subject  of  tbeia 
prosecutions,  which  was  made  to  his  Excellency  Sir  Jwnm 
Kempt,  soon  after  he  assumed  the  administration  of  the  govern- 
ment of  Lower  Canada,  and  of  which  a  copy  is  berennto 
annexed.  In  this  Report,  he  humbly  apprehends,  will  be  found 
the  true  character  of  the  prosecutions  in  question,  and  sufficient 
reason  to  justify  his  conduct  in  relation  to  them,  as  well  aa  tbit 
of  the  Grand  Juries  by  which  the  bills  were  found. 

On  the  fourth  head  of  offence  some  explanation^  the 
petitioner  begs  leave  to  submit,  are  necessary,  in  order  that  a 
just  opinion  of  it  may  be  entertained.  To  represent  the 
Borough  of  William- Henry,  or  any  other  part  of  the  provinoa, 
in  the  Assembly  as  now  constituted,  was  not  an  object  of  tlM 
ambition  of  the  petitioner;  and  if  inclination  had  been' conaultadf 
he  would  have  been  a  stranger  to  the  elections  of  that  Borougk 
But,  on  his  receiving  the  appointment  of  Attorney  General,  il 
was  intimated  to  him,  that  it  was  deemed  proper  that  be  ahonM 
represent  it,  as  his  predecessors  in  office  generally  had  donSb 
At  the  first  election,  therefore,  which  occurred  after  his  appoint- 
ment, he  became  a  candidate  for  the  Borough,  and,  at  consider^ 
able  personal  expense,  was  elected.  The  Borough  constituting 
part  of  the  seignory  of  Sorel,  which  belongs  to  His  Majesty, 

*  Vidf  Appendix  to  this  Memoir,  Q.  ps(s 
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the  King's  Ageot  for  that  seigniory,  on  that  as  on  other  similar 
occasions,  was  relied  on  for  the  canyassing  of  the  Borough. 
When  a  new  election  was  about  to  take  place  in  July,  1 827, 
the  petitioner  placed  the  same  reliance  on  the  exertions  of  the 
Agent,  as  be  bad  done  at  the  previous  election,  and  arrived  at 
the  Borough  only  the  day  before  the  election.  He  then  found 
that  no  communication  had  been  had  with  any  of  the  electors 
on  bis  behalf,  while  active  measures,  of  which  he  had  remained 
ignorant,  had  been  used  against  him,,  and  tliat  all  the  influence 
and  activity  of  a  powerful  political  party,  opposed  to  the  then 
administration  of  the  Colonial  Government,  and  which  is  now 
dominant  in  the  House  of  Assembly,  would  be  exerted  to 
prevent  his  election.  This  fact  was  verified  at  the  opening  of 
the  election  the  next  day,  as  a  large  concourse  of  persons  from 
distant  parts  of  the  country,  including  officers  of  the  militia, 
from  colonels  down  to  Serjeants,  Justices  of  the  Peace,  and 
other  persons  of  influence,  wholly  unconnected  with  the 
Sonmgh,  were  found  ready  to  sustain  the  interests  of  an 
adverse- Candidate. — Among  these  there  were  also  individuals 
of  inferior  condition,  whose  physical  powers  had  evidently  been 
pot  in  requisition  to  be  used  as  circumstances  miglit  require. 
On  the  other  hand,  the  petitioner,  personally  a  stranger  to  the 
Borough,  was  absolutely  alone  and  unsupported,  except  by 
•ome  of  the  principal  inhabitants  of  the  place.  It  is  not  to  be 
•apposed,  therefore,  as  alledged  under  this  head  of  oifence,  that 
acta  of  violence,  in  restraint  of  the  freedom  of  election,  could 
proceed  from  the  petitioner,  with  the  aid  of  four  or  five  peace- 
ably disposed  burgesses  (the  whole  amount  of  the  physical  force 
on  his  side)  in  opposition  to  hundreds  of  individuals  thus 
collected  together,  acting,  besides,  under  the  influence  of  strong 
political  excitement,  heigfitened  by  national  and  religious  pre- 
judices, and  exhibiting  both  power  and  inclination  to  efifect 
their  purposes,  without  being  scrupulous  as  to  the  means  on  the 
other  side. — There  is  absolutely,  therefore,  and  in  the  nature  of 
things  could  not  be,  the  slightest  foundation  or  colour  for  the 
imputation  of  acts  of  violence  to  the  petitioner;  while,  on  his 
part,  be  certainly  had  reason  to  entertain  well-founded  appre- 
hensions on  this  head.  As  little  ground  is  there  also  for  im- 
puting to  the  petitioner  the  use  of  threats. — In  endeavouring, 
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in  •  very  nneqaal  oootest  as  to  Dambeny  phyucal  stnai^ 
the  employment  of  means,  to  siutain  bis  interests  naa 
the  petitioner  coald  have  no  reliance  except  on  the  ezecatioa  «f 
the  lawB. — In  the  ezercifle  of  rights  derived  from  these»  he  dU 
object  to  the  admission  of  illegal  votes ; — when  such  votes  was 
insisted  upon,  he  did  require  the  oath  of  qoalificatioa  to  be  ad- 
ministered ; — and,  when  the  want  of  right  was  evident,  he  did, 
as  far  as  opposing  violence  would  permit,  caution  the  individnab 
about  to  compromise  themselves  by  taking  the  oath,  agaivt 
doing  so ; — ^he  did  also  represent  to  them  (they  being  igDwant 
illiterate  persons)  the  penalties  they  would  incur,  and  did  inlmi 
them  they  would  be  prosecuted  for  perjury,  if  they  took  the 
oath. — But  all  this  was  done  by  him,  as  would  have  been  doas 
by  any  other  candidate,  under  like  circumstances ;  and,  oa  hk 
part,  was  the  mere  exercise  of  the  essential  rights  of  a  fandidats^ 
without  which  he  must  have  immediately  renounced  the  contert. 
The  urgent  occasion  there  was  for  the  caution  he  thus  attempted 
to  administer  to  some  of  the  voters,  and  the  explanations  he  w» 
desirous  of  affording  them,  may  be  sufficiently  illustrated  by  la- 
ferring,  by  way  of  specimen,  to  three  of  the  voters,  viz.  Antoms 
Aussant,  Antoine  Hus  dit  Coumoyer,  and  Francois  Vandal 
The  two  former  had  executed  deeds  of  gift  of  their  propoty,  ia 
the  Borough,  to  their  children,  without  reserving  any  portiflB 
of  the  estate,  in  consideration  of  being  lodged  and  fed  by  the 
donees,  or  enjoying  in  their  houses  what  is  vulgarly  called  ia 
Lower  Canada  la  fortune  du  pot,  with  the  right  also,  in  the  cms 
of  Aussant,  of  insisting  on  a  Ufe'teni  or  pension  vioffere,  in  cms 
of  disagreement  between  the  parties;  and  the  latter  claimed 
the  right  of  voting  under  the  will  of  a  testator  stili  Utring.   Ths 
returning  officer  (Mr.  Crebassa),  who  was  also  the  notary  of 
the  place,  and  in  that  character  had  in  his  custody  the  original 
deeds  of  gift  and  the  will,  was  requested  to  put  these  men  oa 
their  guard,  when  brought  up  to  vote. — It  was  on  his  refusal  to 
do  so,  that  the  petitioner  interposed,  and  endeavoured,  but  in- 
effectually, to  save  them  from  the  offence  they  were  about  to 
commit.     He  could  with  difficulty  make  himself  heard  amidst 
the  loud  vociferations  of  the  adverse  candidate  and  his  partisan!^ 
urging  these  men  to  take  the  oath,  under  the  circumstances 
BOW  mentionedi  of  which  they  were  well  aware;  and  to 
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tmiHiaish  their  flcniplesy  the  adFerae  caodidate  gave  them  the 
•troogest  eBsarances  that  he  would  protect  them  agaiaat  all 
Gonaequencee  and  stand  between  them  and  harm.  False 
swearing,  with  such  attendant  circumstances  in  the  very  hce  of 
the  public,  must  be  of  rare  occurrence;  and  cases  more  desenring 
of  prosecution  than  these,  it  is  presdmed,  could  hardly  occur: — 
Yet  these  are  three  of  the  cases,  in  which  the  petitioner  is  held 
culpable  for  indicting  the  individuals ;  and  the  explanations  lie 
attempted  to  give  them  respecting  the  offence  they  were  about 
to  commit,  and  the  penalties  annexed  to  it,  have  been  called 
tkreaitf  in  restraint  of  the  freedom  of  election  I — Under  this 
liead  of  offence,  the  petitioner  is  charged  with  having  intimi- 
dated some  of  the  electors,  while  he  promised  impunity  to 
otberk  This  allegation  is  altogether  untrue,  and  destitute  of 
any  the  slightest  foundation.  It  is  derived  from  misrepresents* 
tioD  of  &ct8  which  really  occurred,  intermixed  with  falsehood, 
proceeding  from  individuals  influenced  by  a  strong  desire  to 
injure  the  petitioner,  and  subject  to  no  responsibility  for  the 
measa  thus  employed  to  gratify  their  malice  and  resentment.-— 
By  misropreaentation,  the  legal  and  proper  conduct  of  the 
petitioDer,  in  cautioning  ignorant  and  deluded  men  against  the 
commission  of  perjury,  is  converted  into  intimidation ;  and  by 
fidMbood,  in  ascribing  to  the  petitioner  language  which  he  never 
uttered,  a  colour  is  obtained  for  charging  him  with  having  held 
oat  an  impunity  to  voters  in  his  favour,  which  the  most  ignorant 
pOiBons  must  have  been  aware  it  was  not  in  his  power  to  afford, 
•nd  which  no  person  in  his  office,  not  actually  deprived  of  hb 
naww,  could  possibly  have  even  hinted  at,  as  an  inducement  to 
pojury,  in  the  face  of  the  public.  The  falsehood  in  this 
nalicioua  compound  thus  defeats  its  object  by  its  very  extravm* 
gance.  It  would  be  easy  for  the  petitioner  to  analyze  tho 
■tmtements  of  the  different  witnesses  from  which  this  compound 
of  misrepresentation  and  falsehood  has  proceeded,  and  establish, 
as  to  each  of  them  successively,  their  entire  un worthiness  of 
credit,  even  if  their  statements  had  been  legailly  made  under 
oath,  with  the  responsibility  incident  to  evidence  in  that  form. 
But  a  great  and,  he  thinks,  unwarrantable  extension  of  this 
Biemoir  would  be  thus  occasioned  unnecessarily,  inasmuch  as 
the  miarepreaentation  and  fitliehood  now  referred  to,  beaides  the 
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intrinne  erideoce  of  it  resultiDg  from  the  fkcts  which  mre  stated, 
18  distiDctly  proved  by  the  effidaTits  on  oath  of  the  moct  re- 
spectable inhabitants  of  the  boroogh,  who  were  indmately  ooo- 
▼ersant  with  the  proceedings  of  the  election  from  first  to  hst^ 
and  who  have  been  under  the  influence  of  do  motive  that  could 
affect  their  veracity.  To  these  affidavits,*  as  well  as  those  of 
several  other  persons,  the  petitioner  will  beg  leave  to  rrfery  as 
not  only  disproving  in  toto  this  alledged  head  of  offence,  hut  as 
establishing  the  scrupulous  fairness,  and  entire  correctness  of 
the  conduct  and  deportment  of  the  petitioner  throughout  the 
election. 

On  the  fifth  head  of  imputed  offence,  the  petitioner  wiH 
observe,  that  he  prosecuted  no  person  for  perjury  whom  be  did 
not  caution,  at  the  time  of  taking  the  oath,  against  doing  so^ 
and  whose  want  of  qualification  was  not  so  evident,  as  to  es* 
dude  all  doubt  as  to  the  falsehood  of  the  oath  which  had  bees 
taken.  The  number  of  cases  in  which  this  fslse  swearing 
occurred  was  so  great,  compared  with  the  entire  number  of 
votes  for  the  borough,  which  is  only  between  one  hundred  and 
one  hundred  and  twenty,  that  the  legal  right  of  voting  most  be 
rendered  entirely  illusory,  if  the  false  assumption  of  this  right, 
by  perjury,  were  not  checked.  The  effect  of  this  assumption, 
in  the  case  alluded  to^  was  evident,  inasmuch  as  the  m^ority 
of  the  adverse  canditate  was  only  two  or  three  votes,  and  the 
number  of  his  voters,  against  whom  indictments  for  perjury  were 
subsequently  found,  was  not  less  thsin  seven.  For  the  suffi- 
ciency of  the  grounds  on  which  each  of  these  prosecutions  was 
instituted,  the  petitioner  most  willingly  holds  himself  respon- 
sible. The  prosecutions  which  he  is  held  culpable,  under  this 
head  of  offence,  for  not  having  instituted  against  persons  who 
voted  for  him,  he  could  not  have  instituted,  without  a  gross 
breach  of  bis  duty,  for  two  very  conclusive  reasons.  In  the 
first  place,  no  private  prosecutor  ever  requested  him  to  institute 
such  prosecutions,  or  ever  said  one  syllable  to  him  respecting 
them;  and,  in  the  second,  no  sufficient  evidence  ever  reached 
his  hands  to  warrant  or  justify  him  in  laying  any  such  accusa- 
tions as  those  referred  to  before  a  grand  jury.     The  fscts,  with 

*  Vide  Ajqtendix  to  this  Memoir,  C,  D,  £,  F,  G,  H,  I,  «i  P,  pifw 
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respect  to  this  fifth  head  of  offence,  the  petitiooer  begs  leave  to 
state  are  these: — In  the  term  of  the  Court  of  King's  Bench, 
at  Montreal,  which  sncceeded  the  election  at  Sorel,  there  were 
delivered  to  him,  by  the  Clerk  of  the  Crown,  to  whom  they  bad 
been  sent,  several  depositions,  charging  persons  who  had  voted 
for  the  petitioner,  with  perjury;  but,  from  that  period  to  the 
present,  no  private  prosecutor  ever  required  that  these  deposi- 
tions should  be  acted  upon,  nor  has  any  inquiry  respecting 
them  ever  been  made.  Upon  looking  into  the  depositions, 
the  petitioner  found  them  to  have  been  made  by  persons  of 
very  low  condition  of  life,  and  to  be  wholly  insufficient  to 
admit  of  any  prosecution  being  grounded  on  them.  He  like- 
wise found  that  one  of  the  persons  charged  in  these  depositions 
with  the  commission  of  perjury,  in  having  falsely  sworn  to  a 
qualification,  had  indeed  voted  at  the  election,  but  his  vote  had 
been  objected  to,  and  he  had  in  fact  taken  no  oath  at  all.  It 
was  also,  on  the  depositions  of  the  same  person  (one  Joseph 
A  Hard,  an  indigent  carter)  by  whom  this  charge  of  perjury 
was  thus  falsely  made,  that  two  other  of  the  charges  rested. 
Under  these  circumstances,  no  prosecutions  were  or  could  be 
grounded  on  the  depositions  now  referred  to.  But,  it  was 
deemed  proper  to  prosecute  Allard  for  the  perjury  he  had 
committed,  in  charging  with  that  offence  the  voter  who  had 
▼oted  without  taking  any  oath;  and  an  indictment  was  ac- 
cordingly found  against  him  for  perjury,  in  a  Court  of  Oyer 
and  Terminer  and  General  Gaol  Delivery,  held  at  Montreal, 
ID  November,  1827.  And  in  the  same  session  an  indictmeat 
was  also  found  against  Louis  Marcoux,*  for  subornation  ef  per- 
jury, in  having  procured  him  to  commit  the  offence.  After 
the  arrest  of  Allard,  the  criminal  means  by  which  he  had  been 
prevailed  on,  by  Marcoux,  felsely  to  charge  Cameraire  with 
perjury,  as  well  as  those  by  which  these  depositions  generally 
had  been  procured,  were  discloaed.-f-  By  this  disclosure,  the 
prudential  considerations  which  had  prevented  any  private 
prosecutor  fron?  incurring  the  responsibility  of  acting  on  such 
depositions,  were  rendered  sufficiently  evident. 

«  Vid«  Appendix  to  this  Memairy  M.  pugs 
t  Vide  AffidsTit  of  JoMph  AlUrd,  In  the  Atipendix  totkit  Memoir^  L.  psg* 


On  the  HXtb  bead  of  impvled  cflence;^ 

LesTing  to  the  conitderation  of  His  Hkjeat^i  fiiiiiiiiiiwl 
tbe  exiraordinvy  Msninpii<Hi  of  pawer.  by  tbe  AMemUf  of 
Lower  CanadA,  in  convicting  him  of  ihia  oSence,  bjr  tbnr  owa 
mere  uithority,  ae  nlready  montioned,  iba  petitjonv  ™™^ 
without  tbe  mott  painfal  sense  of  injury,  proraed  to  ezoaenta 
bimself  from  (he  dtigrauful  imputttion  thus  nrbibnrily  ud 
nojiutly  caat  npoo  him.  The  laws  of  the  Isnd,  as  to  him,  ban 
been  virtually  snipended ; — the  Bafegnards  provided  for  tbo 
Kcority  of  men's  persons,  repntation,  and  fortnnes,  hare,  in  thii 
proceeding  of  the  Assembly  BgHiost  him,  been  dkregarded,  mA 
rendered  of  no  avail.  The  whole  extent  of  tbe  injory  tlraa  » 
flicted  can  never  be  effectnally  counteracted  by  tbe  petitioMr. 
Tbe  ealablisbment  of  Ids  innocence,  in  the  form  now  adoptedi 
cannot  effect  this  porpoee.  A  wide  dissemination  hat  beea 
giveO)  under  the  authority  of  the  Assembly,  to  a  diagracefnl 
charge,  not  within  its  juriRdictioo  or  ci^ixaiiee,  and  no  mvKt 
btion  of  its  refutatioD,  proceeding  from  the  petitioner,  cnu  ba 
eqnally  extensive.  Uotler  any  circnmstancea,  tbenfon,  tha 
petiuoner  can  only  flatter  himself  with  partial  reparatioo  for  tha 
iBJnry  be  has  experienced. 

The  offence  of  which  the  Assembly,  by  its  assumed  nntfaoritjr, 
1ms  convicted  tbe  petitioner,  is  that  of  suboruauon  of  perjar^ 
"  in  having  (as  it  is  alledged)  indaced,  at  the  election  at  Sors^ 
'<  ceRun  dectora  who  were  not  qnaliGed  to  take  oatba  usbbI  •■ 
"  auch  ocrasioni,  although  he  knew  that  theso  individoala  wan 
"  not  qualified."  Sabomation  of  perjury  is  thns  expresaly 
charged  on  the  petitioner,  in  respect  of  several  individiiala ;  yet 
it  u  not  stated  wbo  these  iodividnals  were;  and  if  tbe  charga 
alone,  therefore,  were  adverted  to,  there  could  be  no  meww  of 
repelling  and  disproving  it.  It  is  only,  by  referring  to  tba 
above-mentioned  document,  called  "A  Copy  of  Evidence,  ftc" 
that  Um  foundation  of  the  charge  can  ba  ascertained.  Ihn 
petiuoner  has  looked  into  this  document  to  find  the  naraea  of 
tha  several  individnala,  widi  the  tubwnatioD  of  whom  it  mi^ 
be  supposed  the  Assembly  meant  to  charge  him;  and  ba  finda 
tbe  name  of  one  individual  only,  whose  oath,  it  wonld  appear,- 
has  given  occasion  to  the  chai^.  It  certainly  implies,  thn 
patitioaar  may  be  permitted  to  remark,  singular  facility  in  tha 
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f  luipntBtiDii  of  oBence  to  him,  that  snch  an  increased  latitDil« 
t  ibaiild  be  given  to  the  charge,  beyond  the  Toundation  ori 
P  which  it  mta; — that  one  «appoaed  act  of  aubomaiion,  in  the 
ttiridence,  shonM  be  multiplied  into  eevera!,  in  ibc  charge  and 
biMnrtction  of  the  A«»einbly ;  wlille  it  ia  also  true,  that  the  mag- 
railude  of  the  charge,  and  the  impresaioD  to  be  made  by  it,  as 


!   thereby  improperly 

t  wodIiI  appear,  it  was 

0  charge  the  petition er 

a  Canaille  dit  Sl 


pVeH  ■•  the  difficulty  of  repelling  i 
pwihanced. 

The  individual  in  respect  of  whoi 
e  intention  of  the  House  of  Assembly  t( 
*»ith  mbomalion  of  perjury, 
GermaiD,  who,  at  the  lime  of  the  election  held  at  Wiltiani'- 
Henry,  was  ■  respectable  inhabitant  of  that  place.  The  facta, 
with  retpect  to  the  oath  taken  by  this  man,  within  the  personal 
knowledge  of  the  petitioner,  are  the  following: — On  the  second 
B^y  of  the  election,  in  the  morning,  ivhen  in  the  act  of  pro- 
:ding  alone  from  liia  lodgings  to  the  poll,  which  was  then 
email  apartment  in  the  PreabyiSre,  or  Parsonage' 
RottM,  the  petitioner  was  met  near  the  door  by  Francis 
wile  dit  St.  Germain,  whom  he  had  never  seen  before,  and 


pVbo  informed  him  that  he  had  < 
petitioner  inqnired  of  him,  as  h 
Totci  were  tendered  to  liim,  tb 
learnt  from  him  that  his  quBli6i 
life,  or  life-ealale,  in  part  uf  a  house  or 
borough,  of  the  whole  of  which  he  had 
,  auhject 


offer  him  bia  vote.  The 
I  the  habit  of  doing  when 
e  of  Ilia  quat  ill  cation,  and 
onsiated  in  a  usufruct  for 
r  houses  and  lands  in  the 
nted  a  deed  of  gift 
life-estate  in  part 


t}>«r«af,  the  annual  value  of  which  part  so  reserved  he  stated  to 
ezMed  that  which  ia  required  by  ]sw  to  confer  the  right  of 
TOting.  Upon  this  atateroent,  St.  Germain  was  told  by  t)ie 
petitioner,  that  be  had  a  right  to  vote  and  thnt  his  vote  would 
be  g;ladly  accepted.  The  ground  of  the  opinion  so  expressed, 
could  be  susceptible  of  no  difficulty.  The  act  of  the  Imperial 
Parliament,  31  Geo.  111.  c.  31.  by  which  the  Constitution  of 
Lower  Canada  ia  ealablished,  annexes  to  a  freehold  the  right  of 
roting,  and  a  life-ettate  being  a  freehold,  the  right  of  St. 
_  Germain  to  vote  on  liis  usufrnct,  or  life-estate,  exceeding  In 
Mmial  value  the  anm  required  by  law,  could  not  be  quesiioned- 
U'ler  this  short  explanation  with  St.  Germaia,  the  petitioner 
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proceeded  to  the  poll,  where  he  was  for  tame  time  anattanded 
by  any  of  the  persons  who  fiToared  hit  electioo.     Id  tins  ia- 
terval  St.  Germain  presented  himself  as  a  Toter,  and  tenderad 
his  7ote  for  the  petitioner.     His  right  to  Tote  was  otjactod  lo 
by  the  adverse  candidate,  on  the  ground  that  aa  absolota  right 
of  property,  or  estate  in  fee-simple,  alone  conferred  the  right  of 
voting,  that  it  could  not  be  claimed  or  exercised  oo  a  osufnict 
for  life,  or  life-estate,  and  that  therefore  St.  Germain  could  not 
vote  on  the  reservation  contained  in  the  deed  of  gift  to  his  sod. 
This  objection  was  answered  by  the  petitioner,  and  some  alter- 
cation took  place  between  the  adverse  candidate  and  him,  as  to 
the  admissibility  of  the  vote;  the  one  insisting  that  the  objectioa 
was  well-founded  the  other  that  it  was  not;  while  the  returniag 
officer  (as  was  usual  with  him)  gave  occasion  to  the  altercation, 
by  not  interposing  his  authority  on  the  point  in  dispute.     Bat» 
in  all  that  was  said,  the  fact  of  the  reservation  of  a  life-estate 
as  stated  by  St.  Germain  was  not  called  in  question  or  doubted 
either  by  the  adverse  candidate,  or  by  the  returning  officer,  or 
by  any  person  present;  the  legal  effect  of  the  reservation  being 
alone  the  subject  of  debate  between  the  adverse  candidate  aad 
the  petitioner.     While  the  discussion  on  this  point  was  going 
on  in  English,  St.  Germain,  not  understanding  that  laagnage^ 
withdrew  of  his  own  accord ;  he  soon  after  returned,  and  of  bb 
own  free-will  (without  having  been  spoken  to  by  the  petidooar 
in  the  intermediate  time)  took  the  oath  and  voted.     If  any 
doubt  had  been  expressed  as  to  the  fact  of  the  resenratioo 
having  been  made,  the  petitioner  would  have  desired  St.  Ger- 
main to  go  for  and  produce  the  deed  of  gift,  in  order  to  remove 
it;  but  this  was  not  thought  of  at  the  time,  and  by  the  most 
•cmpulons  person  could  not  be  deemed  necessary,  whea  the 
fact  was  acquiesced  in  by  the  adverse  candidate,  who  is  a 
native  of  the  place  and  intimately  acquainted  with  the  inhabi- 
tants and  their  concerns,  and  also  by  the  returning  officer,  who 
in  his  capacity  of  notary  had  attested  the  execution  and  was  in 
possession  of  the  original  deed  of  gift.     Except  on  the  occaMon 
of  offering  him  his  vote,  and  voting  as  already  mentioned,  the 
petitioner,  to  his  knowledge,  has  never  seen  or  spoken  to  St 
Germain,  either  before  or  since  the  election,  and  would  not 
know  him  if  he  were  to  see  him.     It  is  on  these  fiicte  that 


tire  ^titiolier  hms  been  snbjected  by  the  House  of  Assembly  of 
Lower  Canada,  to  the  extraordinary  charge  of  subornation  of 
perjury,  in  haring,  as  it  is  alledged,  induced  St.  Germain  to 
iwear  to  a  qualification  which,  it  is  now  said,  he  did  not 
poetess.  That  such  a  charge  should  oiiginate  in  such  facts 
could  not  have  been  anticipated ;  the  malicious  misrepresenta- 
tion and  falsehood,  by  which  it  has  been  sought  to  obtain  a 
colour  for  it,  are  now  to  be  explained.  The  individuals  ex- 
amined before  the  Committee,  consisting  of  the  adverse  candidate, 
hit  partisans  and  friends,  two  of  whom  are  still  under  indict- 
ment for  perjury,  and  subornation  of  perjury,  on  whose  state- 
ments this  charge  has  been  founded,  assert  that  St.  Germain, 
when  he  tendered  his  vote,  stated  that  he  had  given  away  his 
property  to  his  son,  and  that,  notwithstanding  this  fact,  he  was 
assured  by  the  petitioner,  that  he  had  a  right  to  vote.  The  fact 
thus  stated  is  incredible ;  it  cannot  be  snpposed  that  the 
petitioner  would  assure  St.  Germain  that  he  had  a  right  to  vote 
if  he  had  merely  said,  that  he  had  given  away  his  property, 
which  would  have  been  equivalent  to  a  declaration  on  his  part, 
that  he  bad  no  right  to  vote ;  and  no  person  in  his  senses  could, 
in  such  case,  have  ascribed  to  St.  Germain  the  right  of  voting. 
It  18  here  the  misrepresentation  occurs,  on  the  part  of  these 
witnesses,  by  stating  only  a  part  of  the  fact,  or  res  gesta,  and 
•appressing  the  rest.  It  is  true  that  St.  Germain  did  state, 
that  he  had  given  away  his  property  to  his  son,  and  it  is  also 
true  that  the  petitioner  assured  him  he  had  a  right  to  vote;  but 
it  is  equally  true,  that  St.  Germain  added,  that  he  had  reserved 
a  life-estate  in  part  of  the  property  so  given  away,  on  which  he 
claimed  the  right  to  vote,  and  that  it  was,  on  this  alledged  re- 
servation, not  denied  at  the  time,  that  he  wan  told  by  the 
petitioner  that  he  had  a  right  to  vote.  The  statement  of  the 
whole  fact,  as  it  occurred,  would  have  excluded  all  pretence  for 
attaching  offence  or  blame  to  the  petitioner,  as  his  assurance  to 
St.  Germain,  that  he  had  a  right  to  vote,  would  have  been 
predicated  on  a  fact,  acquiesced  in  as  true  at  the  time,  and 
sufficient  to  confer  that  right.  Hence  the  mppressio  vert  in 
the  particular  now  mentioned;  and  still  further  to  give  a  colour 
to  the  charge,  falsehood  has  been  added,  by  representing  St. 
Germain  to  have  been  relactant  in  taking  the  oath,  and  to  have 
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been  pressed  by  the  petitioner  to  do  so,  who,  it  is  erm  himif 
said,  laid  bia  band  on  tbe  book.  To  disprove  tbe  statemenls  ef 
these  witnesses  in  toiOf  and  deprive  them  of  all  credit,  it  k 
sufficient  to  establish  the  fact  which  they  have  malicioiisly  sup- 
pressed, viz. — that  St.  Germain  claimed  the  right  of  ¥01111^  mi 
the  reseryation  of  a  life  estate.  This  fact  is  ascertainod  by  th« 
Affidavits  *  of  the  most  respectable  inhabitants  of  the  BonM^fa^ 
to  whom  St.  Germain,  the  day  before  and  on  the  morning  he 
voted,  stated  his  intention  to  vote  for  the  petitioner,  aad  the 
groond  on  which  he  claimed  the  right  of  voting,  viz« — the  re- 
servation of  a  life-estate  in  part  of  the  property  he  had  given  to 
bis  son,  and  to  two  of  whomf  he  mentioned  that  he  ha4 
spoken  to  the  petitioner,  as  above  mentioned,  and  had  bees 
told  by  him  he  bad  a  right  to  vote  on  his  life-eatate.  Te 
these  Affidavits  tbe  petitioner  is  enabled  to  add  the  Affidanta 
of  St.  Germain  himself,  and  of  his  son,:^  the  occasion  and 
manner  of  taking  which  he  begs  leave  to  mention.  Never 
anticipating  that  he  could  have  become  subject  to  such  a  chaiga 
as  that  in  question,  it  was  not,  till  after  the  address  of  the 
Assembly,  and  the  publication  of  the  document  called  ^*A  Copy- 
of  £vidence,  kcJ'  that  he  deemed  it  necessary  to  ascertain  the 
actual  residence  of  St.  Germain. — He  had  removed,  with  Ua 
son,  after  the  election,  to  another  part  of  the  country,  where  the 
petitioner  caused  him  to  be  referred  to,  and  his  Affidavil 
taken  of  the  facts  as  they  really  occurred,  and  also  the  Affidavit 
of  his  son,  with  whom  he  now  lives.  In  this  Affidavit,  Sb 
Germain  confirms  the  fact  established  by  the  Affidavits  already 
mentioned,  that  he  claimed  the  right  of  voting  and  voted  on  the 
reservation  of  a  life-estate. — He  also  negatives  the  use  of  aay 
influence  whatever  on  the  part  of  the  petitioner  to  induce  hia 
to  vote;  he  states,  that  having  signified,  at  the  poll,  hia  inten- 
tion to  vote  for  the  petitioner,  a  discussion  (diffundU)  toek 
place  between  the  two  candidates  (referring  no  doubt  to  the 
discussion  as  to  the  admissibility  of  hb  vote  on  a  life-estateb 
which,  being  in  Englisb,  he  did  not  understand)  and  he 


*  Vide  Aiipendix  to  this  Memoir,  D,  £,  F,  k  P, 
t  Vide  Appendix  to  this  Memoir,  D.  £. 
X  Vide  Appendix  to  this  Afemoir,  M.  O. 


APPENDIX  87 

drew ;  thai  he  toon  after  returned,  and  of  his  own  free-will  and 
•ccord  took  the  oath;  that  the  Holy  Evangelists,  on  which  he 
waa  sworn,  were  put  into  his  hand  hy  Mr.  Crehassa,  the  Re- 
turning Officer,  and  that  the  petitioner  never  touched  his  hand 
for  the  purpose  of  laying  it  on  the  book.  He  likewise  states 
factSy  of  which  the  petitioner  was  not  previously  aware,  viz.— • 
that  Mr«  Nelson,  the  adverse  candidate,  the  evening  before  he 
voted,  called  at  his  house  to  solicit  his  vote,  and  in  answer  to 
his  inquiry  how  he  had  disposed  of  his  property,  he  (St. 
Germain)  told  him  that  he  had  reserved  to  himself,  by  his  deed, 
a  life-estate  in  one  or  otiier  of  his  two  houses,  at  his  option, 
and  thereupon  Mr.  Nelson  told  him  he  had  a  right  to  vote,  and 
that  if  any  difficulty  was  made  about  it  at  the  poll,  he  (Mr. 
Nelson)  would  soon  put  an  end  to  it.  He  also  swears  thati 
on  the  same  qualification,  and  at  the  solicitation  of  the  same 
Mr.  Nelson,  he  had  previously  voted  for  the  two  members  for 
the  county,  in  which  the  borough  of  William-Henry  is  situated. 
He  likewise  states,  that  the  morning  he  voted,  in  order  to  be 
more  secure  as  to  his  right  of  voting,  he  went  to  consult  Mr* 
Crebaasa,  the  Returning  Officer,  being  the  Notary  before  whom 
hb  deed  of  gift  to  his  son  had  been  executed,  who  refused  to 
give  him  either  information  or  advice  on  the  subject,  telling  him 
at  the  saDEie  time  to  do  as  he  pleased,  by  which  he  was  the 
more  confirmed  in  the  belief  that  he  had  a  right  to  vote.  These 
kat-mentioned  facts,  contrasted  with  the  statements  made  before 
the  Committee  of  Grievances,  sufficiently  exemplify  the  cha- 
racter, principles,  and  conduct  of  the  persons  with  whom  the 
proceedings  in  question  agsdnst  the  petitioner  originate.  But 
they  are  not  necessary  for  the  petitioner's  entire  justification, 
which  results  from  the  simple  fact,  that  St.  Germain  claimed 
the  right  of  voting  on  a  life-estate,  and  that  the  assurances  he 
received  from  the  petitioner  that  he  had  this  right,  were  pre- 
dicated on  the  supposed  existence  of  such  life  estate,  which  at 
the  time  was  not  denied  or  called  in  question. 

The  falsehood  of  the  charge  of  subornation  of  perjury,  of 
which  he  has  been  convicted  by  the  Assembly,  and  the  absence 
of  any  the  slightest  probable  cause  for  it,  is  thus  convincingly 
eatabliahed ;  and  the  petitioner  might  abstain  from  farther  ob- 
aenraUooa  respecting  it.   Bat  the  true  character  of  thb  proceed- 
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iDg  against  him  wonlil  be  imperfectly  underttood,  witbooi 
explaoation  also  of  the  motives  for  the  misrepreeentatioii  and 
falsehood  which  have  been  made  manifest.  St.  Germasii  had 
voted  early  in  the  election,  when  a  single  vote  was  deemed  of 
little  importance ;  and  his  vote,  as  already  established,  had  beeA 
distinctly  given  on  the  ground  of  a  reservation  of  a  life  estate  ifl 
the  deed  of  gift  to  his  son.  At  a  later  period  of  the  eltetioiit 
when  it  was  drawing  to  a  close,  and  the  value  of  a  vote  was 
much  enhansed,  two  persons,  Aussant  and  Coumoyer,  who  had 
also  given  away  their  property  in  the  borough  to  their  children^ 
but  who,  by  their  own  confession,  had  made  no  reservmtion  of  a 
life  estate  in  any  part  of  it,  were  prevailed  on  by  the  advetaa 
candidate  and  his  partisans  to  swear,  as  above  mentioned,  to  a 
qualification,  without  the  semblance  of  a  reason  for  doing  sou 
These  men,  as  they  were  forewarned  by  the  petitioner  when 
they  took  the  oath,  were  afterwards  prosecuted  for  perjury.  It 
then  became  an  object  with  the  persons  by  whose  noeans  and 
influence  they  had  been  got  into  this  predicament,  to  extricate 
them  from  it,  by  falsifying  the  facts  which  had  occurred,  in  reb* 
tion  to  the  vote  given  by  St.  Germain.  He  had  voted  on  a  lilb 
estate,  of  which,  it  would  appear,  he  bona  Jidk  supposed  the 
reservation  to  be  contained  in  the  deed  of  gift  to  his  son,  and 
which  his  neighbours  and  other  persons  (including  the  advena 
candidate,  Mr.  Nelson  himself)  supposed  him  to  possess.  B«ty 
after  the  election,  it  was  ascertained  (whether  from  the  fault  of 
the  notary  by  whom  the  deed  of  gift  was  prepared,  or  other 
cause,)  that  the  deed  of  gift  did  not  in  fact  contain  such  a  reaei^ 
vation  as  St.  Germain  had  supposed,  and  was  believed,  at  the 
time  he  voted,  to  exist.  With  the  aid  of  this  circumstance,  a 
defence  and  justification,  or  excuse  for  Aussant  and  Coumoyer, 
in  having  sworn  falsely  to  a  qualification  which  they  did  not 
possess,  it  was  imagined,  might  be  obtained,  by  converting  Sl 
Germain's  vote  into  a  precedent  for  the  votes  they  had  g^ven, 
under  very  dissimilar  circumstances.  For  this  purpose,  it  waa 
necessary  to  suppress  the  mention  of  the  alledged  title  (a  life 
estate)  on  which  St.  Germain  voted,  and  represent  him  to  have 
voted  precisely  under  the  same  circumstances  under  which 
Aassant  and  Coumoyer  voted.  The  persons  who  have  concurred 
in  this  suppression  have  done  so  with  the  greater  confidence,  aa 
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there  were  few  persone  present  when  St.  Germain  voted,  and 
among  tbeee  none  of  the  persons  who  fiivonred  the  election  of 
the  petitioner,  from  whom  contradiction  coald  be  apprehended. 
This  lingular  mode  of  jostifying  the  perjury,  for  which  Aossant 
and  Coumoyer  were  indicted,  by  endeavouring  to  establish  that 
another  person  had  previously  committed  a  similar  perjury,  was 
resorted  to  on  the  trial  of  Aussant ;  and  it  was  afterwards 
thought  tliat  the  same  misrepresentation  and  falsehood,  which 
had  been  irregularly  and  irrelevantly  introduced  into  that  trial, 
might  be  successfully  directed  against  the  petitioner  in  another 
quarter.  The  motives,  therefore,  for  the  misrepresentation  and 
falsehood,  which  have  been  clearly  established  as  to  what 
occurred  when  St.  Oermain  gave  his  vote,  are  to  be  found  in 
the  desire  to  obtain,  by  these  means,  justification  or  excuse  for 
Aussant  and  Coumoyer,  and  to  injure  the  petitioner. 

So  far  as  the  justification  of  the  petitioner  is  in  question, 
under  this  head  of  offence,  it  matters  not  whether  the  life  estate 
on  which  St.  Germiun  voted  was  really  possessed  by  him  or 
act ;  it  is  sufficient  that  he  claimed  the  right  to  vote  on  that 
title,  and  that  it  was  with  reference  to  it  that  the  petitioner  as- 
■ored  him  he  had  a  right  to  vote.  It  may,  however,  not  he  unfit 
to  mention,  that  the  petitioner  was  not  aware,  till  the  trial  of 
AiMsanty  that  the  reservation  of  a  life  estate  in  favour  of  St. 
Germain  was  not  to  be  found  in  the  deed  of  gift  to  his  son. 
The  fiict  of  the  reservation  having  been  made  was,  at  the  elec- 
tioo,  acquiesced  in  as  above  mentioned ;  and  it  appears,  by  the 
oAdairits  of  both  St.  Germains,  father  and  son,*  that  it  was 
stipulated  between  them,  and  ought  to  have  been  included  in 
u  the  deed  of  gift.  It  appears,  also,  that  the  elder  St.  Germain, 
who  cannot  read  or  write,  still  remains  under  the  firm  persuasion 
that  the  reservation  is  contained  in  the  deed  of  gift ; — that  his 
■oo  continues  to  give  effect  to  the  reservation,  as  if  it  were  con- 
tained in  the  deed, — and  that  the  elder  St.  Germain,  ever  since 
the  deed  was  executed,  has  enjoyed,  and  still  enjoys  the  benefit 
of  it. 

Under  different  circumstances,  the  petitioner  might  have 
deemed  it  proper  to  advert  to  facts  which  are  of  a  nature  to 
invalidate  the  credit  of  the  several  witnesses  examined  before 

t  Vide  J^iiendu  to  tkit  Memoir,  N,  O. 
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the  Committee  of  Grievances,  io  sapport  of  this  bead  of  nil* 
pnted  offence. — But,  considering  the  fUsehood  of  the  cfauge  it 
have  heen  cleariy  and  plainly  established,  he  thinks  he  may,  ai 
least  for  the  present,  omit  this  disagreeable  task;  reaenriaii 
however,  his  rig^t  to  do  so,  if  it  should  hereafter  be  rendered 
necessary. 

As  he  has  already  done,  under  a  preceding  head  of  imputed 

offence,  it  is  incumbent  on  the  petitioner  that  he  should,  nnder 

this  head  also,  notice  an  alledged  irregularity  and  incorrectnen 

in  the  taking  of  evidence  by  the  Committee  of  Grievances,  ia 

support  of  it,  which  roust  excite  extreme  surprise.     By  the 

Affidavit  of  Dr.  Von  Iffland,*  one  of  the  witnesses  examined 

before  the  Committee,  it  appears  that,  in  the  Report  of  the 

evidence  taken  before   it,   there  has  been  a  suppreasion  of 

material  facts  and  circumstances  which  made  part  of  his  answen 

to  the  questions  put  to  him,  and  that  the  evidence  contained  ia 

the  Report,  in  a  number  of  particulars,  is  incorcect  and  different 

from  the  evidence  really  given  by  him  before  the  Committee. 

In  what  relates  to  Francois  Gazaille  dit  St.  Germain,  it  appeait 

that  Dr.  Von  Iffland  stated  before  the  Committee  facts,  froia 

which  it  was  to  be  inferred  that  the  said  St.  Germain  took  the 

oath,  of  his  own  free  will,  upon  an  alledged  reservation  of  a 

life -estate,  the  existence  of  which  estate  was  not  denied  or 

doubted  at  the  time  he  voted ;  and  that  these  facts  have  heea 

entirely  suppressed  in  the  evidence  ascribed  to  Dr.  Von  Iflhad. 

The  facts  which  this  witness  thus  stated  before  the  Committee^ 

and  which  have  been  suppressed  in  the  Report  of  evidenci^ 

being  the  document  above  designated  as  "  A  Copy  of  Evidenoe^ 

he"  are  in  his  Affidavit  proved  to  be  the  following,  yiz.^— > 

<<  That  St.  Germain  called  upon  Dr.  Von  Iffland  the  day  before 

*<  he  voted,  and,  after  mentioning  his  intention  to  vote  for  Jamea 

*<  Stuart,  Elsquire,  one  of  the  Candidates,  stated  also  the  natore 

"  of  his  qnaliBcation,  which  he  represented  to  consist  in  tho 

"  usufruct  for  life,  or  life-estate,  in  part  of  the  house  in  tho 

**  Borough,  which  he  had  given  to  his  son,  by  deed  of  gift,  ez- 

*'  ecuted  before  Mr.  Crebassa,  Public  Notary.  The  next  morning, 

*'  the  said  St.  Germain  again  called  on  Dr.  Von  Iffland,  and 
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"*  informed  him  thtt  be  had  just  seeo  the  said  James  Stuart,  who 
**  had  told  him,  that  if  he  (St.  Germain)  had  reserved  a  life-estate, 
**  as  he  represented  he  had  done,  he  would  have  a  right  to  rote. 
*'  That  Dr.  Von  Iffland,  being  desirous  of  assuring  himself  of  the 
**  reservation  stated  by  St.  Germain  to  be  contained  in  the  deed 
**  of  gift  to  his  son,  immediately  after  went  to  the  office  of  the 
*^eatd  Crebassa,  for  the  purpose  of  seeing  the  said  deed  of  gift, 
**  and  applied  for  the  perusal  of  it  to  the  said  Mr.  Crebassa,  who 
**  refused  to  let  him  see  it.    That  soon  after  Dr.  Von  Iffland  met 
**  the  said  St.  Germain,  who  persisted  in  the  confident  assertion 
*'  that  the  said  deed  of  gift  contained  such  a  reservation,  as  he 
**  had  stated,  and  that  he  would  go  and  vote  for  the  said  Jaraea 
**  Stuart:  and,  in  the  course  of  the  morning.  Dr.  Von  Iffland 
<<  heard  that  the  said  St.  Germain  had  voted  for  the  saRl  James 
**  Stuart.     That  Dr.  Von  Iffland  did  not  hear  any  doubts  ex- 
"  pressed  of  the  truth  of  the  fact  stated  by  the  said  St.  Germain, 
**as  to  the  said  reservation,  until  five  or  six  days  after  the 
**  election  was  over,  when  the  said  St.  Germain,  in  conversation 
^'with  him,  renewed  his  assertion,  that  he  had  reserved  to 
**  himself  a  life-estate,  as  above  mentioned." 

The  evidence  of  Mr.  Green,  which  he  states  on  oath  to 
hare  been  suppressed,  was  of  a  nature  to  defeat  the  second 
charge,  by  disproving  it.  The  material  facts,  making  part  of 
Dr.  Von  Iffland*s  evidence,  which  he  states,  on  oath,  to  have 
been  suppressed,  were  equally  calculated  to  disprove  and  defeat 
the  sixth  charge  against  the  petitioner.  Under  these  two 
heads  of  accusation,  then,  according  to  the  express  Affidavits 
of  Mr.  Green  and  Dr.  Von  Iffland,  the  evidence  to  prove  in- 
nocence has  been  suppressed,  while  evidence,  from  which 
culpability  of  some  kind  or  other  might  be  inferred,  has  alone 
been  reduced  to  writing.  Upon  such  an  extraordinary  mode 
of  investigating  the  conduct  of  a  public  officer,  and  establishing 
bta  guilt,  by  suppressing  the  evidence  of  his  innocence,  no 
observation  can  be  deemed  necessary.  It  b,  however,  strik- 
ingly illustrative  of  the  spirit  and  manner  in  which  the  pro- 
ceedings against  the  petitioner  have  been  promoted  and  carried 
on  by  the  individuals  with  whom  they  originate,  and  of  tlie 
means  which  have  been  perseveringly  employed  to  injure  him. 
He  will  only  further  permit  himself  to  express  his  regret,  that 

P 
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tbe  focts  thus  sttppressed  should  not  ha^e  been  repotted  to  th 
House  of  Assembly,  as  it  might  reasonably  be  preeamed  thtf, 
with  this  evidence,  of  which  it  appears  to  hare  been  improperly 
deprived,  the  Assembly  of  Lower  Canada,  in  the  jodicioQi 
exercise  of  its  high  and  important  functional  wookl  hare 
abstained  from  both  these  charges. 

Having,  as  he  humbly  apprehends,  fully  established  the 
grounds  on  which  his  respectful  appeal  to  His  Majesty  has 
been  made,  tite  petitioner  submits  the  case  set  forth  in  his 
petition  to  His  Majesty's  gracious  consideration,  in  the  full 
persuasion  that  the  measure  of  justice  due  to  a  servant  of  dw 
Crown,  in  the  faithful  and  honest  discharge  of  bis  dnty,  wiD 
not  be  withheld  from  him. 


(Signed)        J.  STUART. 


London,  46,  Albemarle  Street, 
6t/i  August,  1831. 

True  Copy,      J.  STUART. 
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Ojj^  of  a  Letter  from  James  Stuart,  Esq.  to  the  Right  Hon. 
Lord  Viscount  Goderich,  one  of  His  Majesty's  principal 
Secretaries  of  State,  relating  to  the  foregoing  Petition 
cMid  Memoir, 


London,  46,  Albemarle  Street,  Qtk  August,  18SL 

My  Lord, 

In  coDfonnity  with  the  intention  expressed  in  my  memorial, 
addressed  to  your  lordship  from  Quebec,  the  14th  April  last, 
on  the  subject  of  my  suspension  from  the  office  of  Attorney 
General  for  the  Province  of  Lower  Canada,  I  now  do  myself 
the  honour  to  transmit  to  your  lordship,  to  be  laid  at  the  foot 
of  the  throne,  my  humble  petition,  that  His  Majesty  will  be 
graciously  pleased  to  afford  me  an  opportunity  of  defending 
myself  against  and  disproving  the  charges  specified  in  the 
address  of  the  Assembly  of  that  province,  for  my  dismissal  from 
office.  Together  with  this  petition,  I  also  do  myself  the  honour 
to  transmit  to  your  lordship  a  memoir  or  statement  in  explana- 
tion and  support  of  it.  Being  solicitous  that  the  charges  of 
tbe  Assembly  may  receive  the  most  complete  and  satisfactory 
inTestigation,  it  has  been  with  much  satisfaction  that  I  have 
observed  that  an  agent  has  been  deputed  by  the  Assembly  to 
•nstain  their  charges  and  address;  and  I  beg  leave  to  express 
my  bumble  wish  that,  under  your  lordship's  authority,  he  may 
lie  made  acquainted  with  every  allegation  and  document  pro- 
ceeding from  me,  in  relation  to  this  matter,  in  order  that  he 
inay  be  enabled  to  contest  them,  if  so  advised. 

1  have  the  lionour  to  be,  with  the  greatest  raspecty 

My  Lord, 
Your  lordship's  most  obedient  humble  servant, 

(Signed)        J.  STUART. 

To  the  Right  Hon.  Lord  Viscount  Goderich, 

&c.  &c  kc. 

True  Copy,        J.  STUART. 
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No.  1. 

Copif  of  a  Report  made  ^  James  Stuart,  JEsq,  AUannff 
General  of  Lower  Canada^  to  His  Excellency  Sir  Jamis 
Kempt,  in  a  letter  to  Libut.  Col.  Yorke,  Secretary  io 
His  Excellency , 

Quebec^  ISthAugusty  1830. 
Sir, 

I  have  been  honoured  with  the  commands  of  His  Excel- 
lency Sir  James  Kempt,  bignified  in  yoar  leter  of  the  5th  May 
last,  transmitting  an  extract  from  a  Report  of  a  Committee  of  the 
whole  Council  of  the  3Ut  May,  1822,  in  which  certain  recom- 
mendations are  made  with  a  view  to  the  reduction  of  the  poblie 
expenditure  in  the  administration  of  justice  in  criminal  cases; 
and  requiring  me  to  take  the  subject  generally  into  considerm- 
tion,  and  suggest  any  measures  that  may  occur  to  me  at 
necessary  to  give  greater  efifect  to  the  recommendation  of  tht 
Council. 

In  obedience  to  His  Excellency*s  commands,  I  have  perused 
the  extract  of  the  Report  of  Council  above  referred  to,  with  the 
documents  connected  with  it. 

In  order  to  ascertain  whether  any  thing  can  be  done  ia 
furtherance  of  the  ol>ject  of  this  Report,  it  is  necessary  to 
mention  the  heads  of  expenditure,  which  it  was  intended  by  the 
Report  to  reduce,  the  means  suggested  for  accomplishing  the 
proposed  reduction,  and  the  effect  of  them. 

The  heads  of  expenditure  were,  1st,  The  expense  incarred 
in  the  conduct  of  criminal  prosecutions  by  feea  to  the  officeia  of 
the  erown. 


find1y»  The  expense  incurred  in  subpoenaing  witnesses  for 
the  Crown  in  sacb  prosecutions. 

Srdly,  The  expense  incurred  in  allowances  to  witnesses  for 
the  Crown  in  such  prosecutions. 

4th1y,  The  amount  of  expense  arising  from  the  number  and 
description  of  criminal  prosecutions  conducted  by  the  officers 
of  the  Crown,  in  the  superior  courts  of  criminal  jurisdiction. 

Under  the  first  head,  was  to  be  remedied  the  increased 
expense  occasioned  by  allowing  the  Solicitor  General  to  charge 
fees  in  criminal  prosecutions  conducted  by  the  Attorney 
General.  This  objectionable  cause  of  expense  originated  in  an 
order  of  Council  of  2lKt  August,  1817,  by  which  it  was 
directed  that  the  Solicitor  General  bhould  be  employed  with 
the  Attorney  General  in  all  criminal  prosecutions,  and  that  he 
•honld  be  allowed  for  this  service  the  fees  granted  by  the 
Tariff  of  1801.  Under  this  order,  the  services  which  at  all 
times  previously  had  been  and  could  well  be  performed  by  one 
officer,  were  to  be  performed  by  two,  with  a  consequent  dupli- 
cation of  the  expense.  That  this  increased  expense  was  un* 
necessary,  and  ought  not  to  be  incurred  was  very  evident,  and 
the  committee  recommended  it  to  be  discontinued,  by  re- 
scinding the  order  above  mentioned ;  so  tliat,  under  this  6rst 
bead  of  expense,  the  proposed  reduction  has  been  accomplished. 

Under  the  second  head,  a  very  large  expense  has  been  in- 
curred by  permitting  the  person  charged  with  the  duty  of 
procuring  the  attendance  of  witnesses  for  the  Crown,  to  make 
a  Dill  in  detail  in  each  prosecution,  without  perhaps  a  very 
minute  examination  of  the  grounds  of  his  charges.  Instead  of 
this  mode  of  remuneration,  it  was  deemed  preferable  that  the 
service  in  question  should  be  performed  for  a  specific  sum  in 
ghboy  and  100/.  was  allowed  for  it  each  term.  This  expense 
baa  been  further  diminished  since  I  came  into  office,  several 
bund  red  pounds  having  been  saved  to  the  public,  by  the  course 
I  have  pursued;  and  I  am  not  aware  that  it  admits  of  any 
further  reduction,  except  taking  away  the  cause  for  this  ex- 
penditure ;  that  is,  by  obtaining  the  attendance  of  witnesses  by 
means  of  recognizances  instead  of  subpoenas.  There  is  no 
doobty  tliat  if  the  Justices  of  the  Peace  were  to  discharge  their 
dnty,  by  patting  ander  recogninmces  the  persons  capable  of 
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giving  evidence  in  criminal  prosecutions,  and  tranamittiiig 
recognizances  regularly  to  the  Criminal  Coarts  for  which  ihej 
are  intended,  the  necessity  of  subpcenaing  witnesses  wonkl  be 
obviated  and  this  cause  of  expense  prevented.  Bat  thia  doty 
is  omitted  to  be  performed  in  the  greater  number  of  cases,  and 
hence  the  continuance  of  expense  that  ought  to  be  unnecessary. 
The  true  and  effectual  remedy  for  this  evil  would  be  found  in 
a  LfCgislative  enactment,  similar  to  one  recently  adopted  in 
England,  empowering  the  Criminal  Courts,  in  a  summary 
manner,  to  impose  a  fine  on  Justices  neglecting  to  take  and 
transmit  recognztances  as  required  by  law.  Without  such  an 
enactment  the  object  in  view  cannot  be  effectually  attained^ 
In  the  meantime,  all  that  can  be  done  is  to  limit  the  service  of 
snbpcenas  to  cases  of  absolute  necessity,  and  restrict  the  charge 
for  it  to  the  lowest  possible  amount.  This  has  been  and  con- 
tinues to  be  done  by  me. 

Under  the  third  head,  it  was  recommended  by  the  Com- 
mittee, that  needy  witnesses  only  should  be  paid,  and  that  an 
affidavit  of  want  of  pecuniary  means  should  be  made  by  each 
witness  to  entitle  him  to  an  allowance.  This  recommendation 
has  been  acted  upon ;  and  no  reduction  under  this  head  can  be 
effected,  except  in  so  far  as  it  may  be  accomplished  by  a  dose 
adherence  to  the  recommendation  of  the  Committee,  and  a 
scrupulously  exact  taxation  of  each  witness.  Since  1  came 
into  office  as  Attorney  General  I  can  assert,  that  these  restraiata 
have  been  rigidly  enforced,  and  nothing  that  I  am  aware  of 
remains  to  be  done  to  diminish  this  head  of  expenditure. 

Under  the  fourth  head,  it  was  recommended  by  the  report, 
that  offences  properly  cognizable  by  the  Quarter  Sessiooi 
should  be  prosecuted  in  that  Court.  This  recommendation,  it 
is  most  expedient,  should  be  acted  upon  at  all  times,  and,  if 
carried  into  execution,  must  have  the  efiect  of  diminishing  the 
number  of  prosecutions  in  the  Superior  Criminal  Courts.  The 
Officer  whose  duty  it  is  to  prosecute  offences  in  the  Quarter 
Sessions  is  the  Clerk  of  the  Peace ;  and  it  is  only  necessafy 
that  he  should  be  assiduous  in  the  discharge  of  this  duty,  to 
accomplish  the  object  of  the  Report  on  this  head.  I  am  ef 
opinion,  that  the  Clerk  of  the  Peace  ought  to  be  allowed  a 
reasonable  stun  for  the  conduct  of  each  crimiMd  proaecotion 
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which  it  becomes  his  daty  to  carry  on;  and  beyond  this  it  is 
only  necessary  for  the  accomplishment  of  what  is  desired,  that 
he  be  compelled  to  do  his  duty. 

Under  this  view  of  the  subject,  it  is  plain  that  the  reduction 
of  the  expense  in  criminal  prosecutions  can  only  be  expected-^ 
First,  from  a  more  exact  and  regular  discharge  of  the  duty  of 
Justices  of  the  Peace,  in  taking  and  transmitting  recognizances. 
Secondly,  from  a  more  exact  discharge  of  the  duty  of  Clerks  of 
the  Peace,  in  prosecuting  offences  cognizable  by  the  Quarter 
Sessions.  An  injunction,  in  the  form  of  a  circular  letter,  was 
laid  by  the  GoTernor  on  Justices  of  the  Peace,  subsequently  to 
the  Report  in  1822,  to  discharge  their  duty  in  the  particular 
just  mentioned.  Perhaps  a  renewal  of  this  injunction  might 
be  of  some  use;  and  it  might  also  perhaps  be  of  advantage, 
that  the  Clerks  of  the  Peace  should,  by  a  circular  letter,  be 
required  to  discharge  the  duty  which,  as  above  mentioned, 
belongs  to  their  office.  No  other  steps  than  these,  and  a  re- 
commendation to  the  legislature  to  pass  an  enactment,  such  as 
above  suggested,  for  compelling  Magistrates  to  take  and 
transmit  recognizances,  can,  I  conceive,  be  adopted  by  the 
Executive  Government,  with  a  view  to  the  reduction  of  ex- 
peBditnre  in  the  administration  of  justice  in  criminal  cases. 

I  have  the  honour  to  be, 
Sir, 
Your  most  obedient  bamble  seiraat, 

(Signed)        J.  STUART,  Attorney  General. 
TmeCopy,    J.  STUART. 
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giYing  evidence  in  criminal  prosecutions,  and  transmitting 
recognizances  regularly  to  the  Criminal  Coarts  for  which  thej 
are  intended,  the  necessity  of  subpsenaing  witnesses  would  be 
obviated  and  this  cause  of  expense  prevented.  Bat  this  doty 
is  omitted  to  be  performed  in  the  greater  number  of  cases,  and 
hence  the  continuance  of  expense  that  ought  to  be  unnecessary. 
The  true  and  effectual  remedy  for  this  evil  would  be  found  iu 
a  LfCgislative  enactment,  similar  to  one  recently  adopted  in 
England,  empowering  the  Criminal  Courts,  in  a  summary 
manner,  to  impose  a  fine  on  Justices  neglecting  to  take  and 
transmit  recognziances  as  required  by  law.  Without  such  an 
enactment  the  object  in  view  cannot  be  effectunlly  attained. 
In  the  meantime,  all  that  can  be  done  is  to  limit  the  service  of 
subpoenas  to  cases  of  absolute  necessity,  and  restrict  the  charge 
for  it  to  the  lowest  possible  amount.  This  has  been  and  con- 
tinues to  be  done  by  roe. 

Under  the  third  head,  it  was  recommended  by  the  Com- 
mittee, that  needy  witnesses  only  should  be  paid,  and  that  an 
affidavit  of  want  of  pecuniary  means  should  be  made  by  each 
witness  to  entitle  him  to  an  allowance.  This  recommendation 
has  been  acted  upon ;  and  no  reduction  under  this  head  can  he 
effected,  except  in  so  far  as  it  may  be  accomplished  by  a  dose 
adherence  to  the  recommendation  of  the  Committee,  and  a 
scrupulously  exact  taxation  of  each  witness.  Since  I  came 
into  office  as  Attorney  General  I  can  assert,  that  these  restraints 
have  been  rigidly  enforced,  and  nothing  that  I  am  aware  of 
remains  to  be  done  to  diminish  this  head  of  expenditure. 

Under  the  fourth  head,  it  was  recommended  by  the  report, 
that  offiences  properly  cognizable  by  the  Quarter  Sessions 
shonld  be  prosecuted  in  that  Court.  This  recommendation,  it 
n  most  expedient,  should  be  acted  upon  at  all  times,  and,  if 
carried  into  execution,  must  have  the  effect  of  diminishing  the 
number  of  prosecutions  in  the  Superior  Criminal  Courts.  The 
Officer  whose  duty  it  is  to  prosecute  offences  in  the  Quarter 
Sessions  is  the  Clerk  of  the  Peace ;  and  it  is  only  necessary 
that  he  shonld  be  assiduous  in  the  discharge  of  this  dnty,  to 
accomplish  the  object  of  the  Report  on  this  head.  I  am  ef 
opinion,  that  the  Clerk  of  the  Peace  ought  to  be  allowed  a 
reasonable  stun  for  the  conduct  of  each  criniiBal  prosecutioo 
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which  it  becomes  his  dnty  to  carry  on;  and  beyond  this  it  is 
only  necessary  for  the  accomplishment  of  what  is  desired,  that 
he  be  compelled  to  do  his  duty. 

Under  this  view  of  the  subject,  it  is  plain  that  the  reduction 
of  the  expense  in  criminal  prosecutions  can  only  be  expected-— 
First,  from  a  more  exact  and  regular  discharge  of  the  duty  of 
Justices  of  the  Peace,  in  taking  and  transmitting  recognizances. 
Secondly,  from  a  more  exact  dischai^e  of  the  duty  of  Clerks  of 
the  Peace,  in  prosecuting  offences  cognizable  by  the  Quarter 
Sessions.  An  injunction,  in  the  form  of  a  circular  letter,  was 
laid  by  the  Governor  on  Justices  of  the  Peace,  subsequently  to 
the  Report  in  1822,  to  discharge  their  duty  in  the  particular 
just  mentioned.  Perhaps  a  renewal  of  this  injunction  might 
be  of  some  use;  and  it  might  also  perhaps  be  of  advantage, 
that  the  Clerks  of  the  Peace  should,  by  a  circular  letter,  be 
required  to  discharge  the  duty  which,  as  above  mentioned, 
belongs  to  their  office.  No  other  steps  than  these,  and  a  re- 
eommendation  to  the  legislature  to  pass  an  enactment,  such  as 
above  suggested,  for  compelling  Magistrates  to  take  and 
transmit  recognizances,  can,  I  conceive^  be  adopted  by  the 
Executive  Government,  with  a  view  to  the  reduction  of  ex- 
penditure in  the  administration  of  justice  in  criminal  cases. 

I  have  the  honour  to  be. 
Sir, 
Your  most  obedient  bumble  aerraat, 

(Signed)        J.  STUART,  Attoniey  General. 
TmeCopy,    J.  STUART. 


Affidavit  of  William  Gpbbn,  Etquirt,  Cleii  of  At  Ontm 
for  the  DUtriel  o^  Qutbee. 


PROVINCE  OF  LOWER  CANADA. 


Djstbict  of) 
Quebec. 


WILLIAM  GliEEN.  of  the  City  of  Quebec,  Csqnim, 
■nakcth  oath,  that  he  haili  helil  jiiihtly  with  Francois  XsTur 
Perrault,  Esqoire,  the  office  of  Clerk  of  the  Peare  for  the 
district  of  Quebec,  during  nineteen  yean,  and  hath  held  dw 
office  of  Clerk  of  the  Crown  during  seveo  years.  And  rfw 
deponent  furiheT  saith,  that  on  the  twerily-sixtli  day  of 
February,  now  last  past,  at  ihe  saiil  city  of  Quebec,  lie  was  ex- 
amined befure  the  Commiltec  of  Grierance<i,  sitting  under  the 
authority  of  the  Ijouse  of  Assembly  of  this  ProFince.  That  ta 
the  course  of  his  examination  as  such  ivitness,  as  aforesaid,  ht, 
this  deponent,  slated  to  the  snid  Committee,  as  a  part  of  hb 
evidence,  that  the  Attorney  General  (meaning  James  Stnirti 
Esquire,  His  Majesty's  Atlomey  General  fur  this  Province) 
had  nerer  taken  any  step  fir  causing  cases  to  be  tried  before 
the  Court  of  King's  Bench  for  the  district  of  Quebec,  which 
were  susceptible  of  trial,  or  might  be  tried  before  the  Conrt  of 
Quarter  Sessions  for  the  same  district;  and  that  the  sud 
Attorney  General  had  never  thrown  any  obstacle  in  the  way  of 
prosecutions  before  the  said  Court  of  Quarter  Sessions;  bu^ 
on  the  contrary,  that  the  said  Attorney  General  had,  on 
numerous  occasions,  and  whenever  applied  to  by  the  Clerks  of 
the  Peace,  given  every  facility  for  removing  snch  difficulties  ■§ 
occasionally  occarrcd,  in  carrying  on  prosecutions  before  (bo 
■aid  Court  of  Quarter  Sessions. 

And  the  deponent  further  aaith,  that  he  also,  at  the  aaoM 
time,  Btated  to  the  said  Committee,  as  part  of  his  said  evidence, 
that  ^e  consideration  by  which  the  said  Attorney  General 
ha*  been  governed  in  prosecuting,  or  not  prosecuting,  in  iba 
Conrt  of  King'*  B«ncb,  offencca  of  petty  Iwcenf  and  m»- 
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demeanor,  has  always  been,  that  of  the  party  accused  being  in 
custody  or  not,  during  the  session  of  the  Court  of  King's 
Bench:  if  the  party  accused  has  been  in  custody  during  such 
session,  he  has  been  prosecuted  in  the  Court  of  King*s  Bench, 
in  ^Tour  of  the  liberty  of  the  subject,  and  as  being  incident  to 
the  delivery  of  the  gaol ;  if  not,  the  case  has  been  left  for  pro- 
secution in  the  Quarter  Sessions. 

And  the  deponent  further  saith,  that  his  said  evidence,  in 
the  particulars  aforesaid,  though  given  before  the  said  Com- 
niittee  as  aforesaid,  was  not  reduced  to  writing,  it  having  been 
•tated  by  the  member  of  the  Committee  (Mr.  Lafontaine)  who 
put  the  question,  in  answer  to  which  the  said  evidence  was 
given  as  aforesaid,  that  it  was  not  necessary  to  reduce  to 
writing  that  part  of  the  deponent's  said  evidence  which  is 
herein  before  recited.  And  the  deponent  further  saith,  that 
the  evidence  aforesaid  so  given  by  him,  the  deponent,  as  afore- 
said, is  in  all  particulars  true.  And  the  deponent  further  saith, 
that  the  said  James  Stuart,  since  he  came  into  office  as  Attorney 
General  as  aforesaid,  has  not,  in  any  instance,  to  the  knowledge 
of  the  deponent,  deviated  from  the  course  pursued  by  his 
predecessors  in  office,  as  to  the  description  of  crimes  prosecuted 
hy  lum  in  the  Court  of  King's  Bench.  And  the  deponent 
furtlier  saith,  that  he  passed  his  clerkship  to  entitle  him  to 
admission  to  the  Bar  in  this  Province,  in  the  office  of  the 
Honorable  Jonathan  Sewell,  Esq.  now  Chief  Justice,  and 
formerly  Attorney -General  of  this  Province,  in  and  between 
the  years  one  thoufiand  eight  hundred  and  three  and  one 
thousand  eight  hundred  and  eight ;  and  that  the  same  course 
porsQed  by  the  said  James  Stuart,  in  the  prosecution  of 
larcenies  and  misdemeanors  as  aforesaid,  was  observed  by  the 
•aid  Jonathan  Sewell,  in  the  criminal  prosecutions  of  that 
nature,  carried  on  by  him  in  the  Court  of  King's  Beach.  And 
farther  the  deponent  saith  not. 

(Signed)        W.  GREEN. 

Sworn  at  the  City  of  Quebec,  this  M  day  of 
April,  1831,  before  me, 

(Signed)     ED  WD.  BO  WEN,  J.B.R. 

True  Copy,    J.  STUART. 

G 
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Affidavit  of  JoHS  Kbmt  Welles,  Etquirt. 
PROVINCE  OF  LOWER  CANADA. 

DisTRrcT  of!  t,    „.. 
Quebec.     }T"W»: 

JOHN  KENT  WELLES,  of  tlie  Borough  of  Williini- 
Henry,  Esquire,  inaketh  oath — Ttiat  he  now  is,  uid  hath  been, 
fur  opwariU  of  ninetet^n  years  past,  Agent  for  Hin  Majettf '• 
Seigniury  of  Sorel,  Tliat  he  was  actjaainted  with  the  pro- 
ceedings which  took  place  at  the  conie9te<I  election  fur  the 
•aid  BoTODgh,  which  was  held  thrre  in  the  month  of  Jaly,  in 
the  year  of  our  Lord  one  thousand  eight  liundreil  and  twenty- 
seven,  and  was  daily  at  the  Poll,  during  the  contintiance  of  the 
■aid  election.  That  he  was  present,  when  some  of  the  Toten 
were  objected  to  by  James  Sluart,  Esqaire,  one  of  the  Candi- 
dates, and  were  required  to  lake  the  oath  of  qualifi cation,  and 
did  hear  the  said  James  Sluart  explain  to  them  the  conseqneDce* 
of  their  taking  a  false  oalh.  That  neither  on  these  ornsioni, 
nor  on  any  occasion  whatever  did  he  hear  the  said  Jamea 
Stuart  state,  or  in  any  manner  intimate,  that  he,  aa  Attorney 
General,  had  alone  the  power  of  proaecniing  persons  for 
Perjury,  and  that  he  would  prosecute  those  who  voted  egaiatt 
him,  for  that  ofTence,  while  those  who  voted  fur  him  had 
nothing  to  fear ;  nor  did  he  ever  hear  the  said  Jamea  Stoait 
atter  any  words  of  such  import,  or  that  could  bear  ancbu 
interpretation;  nor  did  he  ever  hear,  either  daring  or  snb- 
aeqnenlly  to  the  said  election,  iliat  such  words,  or  words  of 
aimilar  import,  bad  erer  been  used  by  the  said  James  Stuart, 
until,  tu  his  surprise,  he  heard  .Mr.  Wolfreil  Nelson  on  his  ex- 
amination as  a  witness  on  the  trial  of  Antoine  Aussant  for 
Perjury,  at  the  said  election,  in  the  Court  of  King's  Bench  at 
Montreal,  in  March  last,  declare  that  «nch  words  had  been  used 
by  the  said  James  Stnart.  That  the  Deponent  does  not  think 
that  such  extraordinary  words  could  have  been  used  at  the 
•aid  election,  without  their  being  made  a  subject  of  conran*- 
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tttm  then  or  subsequently)  so  as  to  have  reached  his  ears.     That 
the  Deponent  was  principally  referred  to  by  the  said  James 
Stuart,  during  the  said  election,  for  information,  respecting  the 
qualification  of  the  voters,   and  in  every  instance,  within  the 
knowledge  of  the  Deponent,  in  which  the  right  of  a  person 
desirous  of  voting  for  the  said  James  Stuart  was  douhtfnl,   the 
particulars  of  his  qualification  was  inquired  into  by  the  said 
James  Stuart,  and  if  his  right  was  found  defective  he  was  told 
8o  and  his  vote  was  not  accepted.     That,  to  the  knowledge  of 
the  Deponent,  several  persons  who  had  voted  at  former  elec- 
tions for  the  said  Borough,  and  were  desirous  of  voting  for  the 
aaid  James  Stuart,  having  submitted  to  him,  during  the  election 
and  towards  its  close,  the  particulars  of  their  supposed  right, 
were  informed   by  him,  that  they  were  without  the  necessary 
qualification  to  entitle  them  to  vote,    and   that   he  therefore 
declined  their  votes,    which   in  consequence  were  not  given. 
That  among  these  ])ersons,  whose  votes  were  so  rejected,  there 
were  a  Mr.  John  Carter,  a  gentleman  residing  in  the  Borough^ 
who  had  voted  at  former  elections,  and  who  was  willing  to 
flwear  to  his  qualification,  and  one  Gingras  and  two  or  three 
other  persons,  whose  names  the  Deponent  does  not  now  re* 
collect,  who  were  also  willing  to  swear  to  their  qualification. 
And  to  the  Deponents  knowledge,  the  said   Gingras,  and  the 
•aid  two  or  three  other  persons,  at  the  mof>t  cntic*al  period  of 
the  election,  and  when  a  single  vote  might  decide  the  result, 
by  the  desire  of  the  said  James  Stuart,  were  sent  to  a  distance 
from  the  Borough,  at  his  expense,  le-^t  the  partisans  of  the 
•dyerse  Candidate  (some   of  whom   were  known  not  to  be 
scrupulous  on  this  head)  might  induce  them  to  swear  and  vote 
for  him.     That  the  expense  of  sending  these  persons  out  of  the 
way,  amounting  to  eight  dollars,  was  paid  by  the  deponent  and 
reimbursed  to  him  by  the  said  James  Stuart,  after  the  election 
was  over.     That  the  Deponent  was  present  when  several  of  the 
Toters,  who  have  since  been  prosecuted  for  Perjury,  were  sworn 
to  their  qualification,  and  heard  the  said  Woifred  Nelson  en- 
courage them,  in  the  most  pressing  manner,  to  take  the  oath, 
assuring  them  that  no  harm  would  happen  to  them  from  it, 
and  that  he  would  stand  between  them  and  harm.     And  the 
I>eponent  further  aaith,  thgt  it  li  within  his  knowledge,  that  in 
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objecting  to  the  qnaliBcatioD  of  Totera,  aa  well  as  in  his  attempH 
to  make  them  aware  of  the  conseqaencee  of  taking  a  falia  oatl^ 
the  said  James  Stuart  experieoceJ  the  greatest  difficulty  m 
obtaining  a  bearing,  by  reason  of  the  lond  clamonrs  and  the  in- 
termption  proceeding  from  the  adverse  Candidate  and  his 
partisans,  and  the  encouragement  given  to  the  voten  to 
take  the  oath  at  all  hazards.  And  further  this  Deponent 
suth  not. 

(Signed)      JOHN  K.  WELLEi 

Sworn  at  the  City  of  Qiiebec^  the  2Ut  day  €f 
May  J  1830,  before  me, 

(Signed)         ED  WD.  BO  WEN,  J.B.R, 
True  Copy,    J.  STUART. 


No.  4. 
Affidavit  of  Robert  Jones,  Esquire. 


District  of 
Montreal 


'} 


ROBERT  JONES,  of  the  Borough  of  William -Henry, 
in  the  District  of  Montreal,  in  the  Province  of  Lower  Canad% 
Esquire,  Lieutenant  Colonel  in  the  Militia  of  the  said  Province^ 
and  also  one  of  His  Majesty *8  Justices  of  the  Peace  for  the 
said  District,  maketh  oath,  that  he  has  resided  for  upwards  of 
fifty  years  in  the  said  Borough,  and  was  particularly  acquainted 
with  the  proceedings  which  took  place  at  the  election  of  a  re- 
presentative for  the  said  Borough,  held  there  in  July,  one 
thousand  eight  hundred  and  twenty-seven.  That  he,  the 
deponent,  attended  the  hustings  daily,  during  the  continuance 
of  the  said  election,  and  was  seldom  absent  therefrom.  That 
he,  the  deponent,  was  present  when  Antoine  Aussant,  Fran9oia 
Vandal,  Nicholas  Buckner,  Joseph  Claprood,  and  others,  who 
presented  themselves  as  voters  at  the  said  election,  were 
objected  to  by  James  Stuart,  Esquire,  one  of  the  candidates, 
and  were  required  to  take  the  oath  of  qualification  to  entitle 
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them  to  vote.  That  the  said  James  Stuart,  when  tlie  Haid  oatli 
was  about  to  be  administered  to  the  said  persons,  used  e?ery 
exertion  in  bis  power  to  make  them  acquainted  with  the  nature 
of  the  said  oath,  and  the  penalties  they  would  incur  if  they 
swore  falsely,  but  experienced  great  difficulty  in  doin^  so,  in 
consequence  of  clamorouR  interruptions  proceeding  from  the 
adverse  candidate,  Mr.  Nelson »  and  several  of  his  partisans, 
who  loudly  and  vehemently  urged  the  said  persons  to  take  the 
oath,  the  said  Mr.  Nelson  assuring  them  in  the  most  earnest 
manner  that  no  harm  could  ur  siiuuld  happen  to  them  from 
doing  so,  and  that  he,  the  said  Mr.  NelKon,  would  stand 
between  them  and  harm:  and  the  deponent  recollects  that  it 
was  btated  by  the  said  James  Stuart,  with  reference  to  the  im- 
propriety of  the  these  assurances,  that  the  Pillory  was  one  of 
the  punishments  annexed  to  the  offence  of  Perjury,  and  that 
Mr.  Nelson  cuukl  not  and  would  not  supply  their  places  there. 
That  the  said  James  Stuart  repeatedly  represented  to  the 
Returning  Officer,  Mr.  Crebassa,  the  necessity  there  was  that 
be  should  explain  to  these  individuals,  they  being  illiterate  and 
extremely  ignorant,  the  nature  of  the  oath  to  be  taken,  that 
tbey  might  not  unguardedly  become  liable  to  the  penalties  of 
Perjury,  but  the  said  Returning  Officer  refused  to  do  so,  saying 
it  waa  his  duty  to  administer  the  oath  and  nothing  more, 
without  any  explanations  on  his  part,  and  he  did  accordingly 
■dmiDister  the  oath  to  them,  amidst  the  clamorous  outcries  of 
Mr.  Nelson  and  several  of  his  partisans,  urging  them  to  take 
the  oath,  and  the  assurances  of  indemnity  on  the  part  of  Mr. 
Nelson  as  aforesaid.  That  the  said  James  Stuart  did  tell  the 
•aid  persons,  by  whom  the  oath  of  qualification  was  taken  as 
afaresaid,  that  if  they  swore  falsely  they  would  be  prosecuted 
for  perjury,  and  tliis  was  said  by  him  as  it  would  have  been 
■aid  by  any  other  candidate  under  like  circumstances: — but 
the  said  James  Stuart  did  not  say  that  he,  as  Attorney  General, 
would  prosecute  them  for  perjury,  or  that  he,  as  Attorney 
General,  had  alone  the  right  of  prosecuting  for  perjury,  or  that 
those  who  voted  for  him  bad  nothing  to  fear,  while  those  who 
voted  against  him  would  be  prosecuted  for  perjury,  nor  did  the 
said  James  Stuart,  on  the  occasion  of  administertng  the  oath  to 
the  said  persons,  use  any  words  of  such  import,  or  that  could 
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bear  such  an  interpretation,  nor  did  the  deponent  ever  betf, 
either  during  or  subsequently  to  tlie  said  election^  that  any  suck 
language  had  ever  been  used  by  the  said  James  Stuart  until,  to 
his  great  surprise,  being  present  in  Court,  he  heard  the  said 
Mr.  Nelson,  on  his  examination  as  a  witness,  on  the  trial  of  the 
said  Antoine  Aussant  for  perjury,  in  March  last,   declare  that 
such  language  had  been  used  by  the  said  James  Stuart.     That 
deponent  having  been  long  resident  at  the  Borough  of  William- 
Henry,   and  having  himself  represented  the  said  Borough  in 
several   Parliaments,    was  frequently  referred  to  by  the  said 
James  Stuart,  for  information  respecting  the  qualification  of 
persons  about  to  vote,  or  who  it  was  expected  would  vote  at 
the  said  election ;  and  in  every  instance,  within  the  knowledge 
of  the  deponent,  in  which  the  right  of  a  person  desirous  of 
voting  for  the  said  James  Stuart  was  deemed  questionable,  the 
particulars  of  his  supposed  qualification  were  inquired  into  by 
the  said  James  Stuart,   and  if  his  right  to  vote  was  found 
defective,  he  was  told  it  was  so  and  his  vote  was  not  accepted 
That  the  deponent  is  well  acquainted  with  one   Francois  St. 
Germain,  who  voted  for  the  said  James  Stuart  at  the  election. 
That  the  said  St.  Germain  told  the  deponent,  tlie  day  before  he 
voted,  that  he  intended  to  vote  for  the  said  James  Stuart,  and 
grounded  his  right  to  vote  on  a  reservation,   which  he  said  he 
had   made  in  a  Deed  of  Gift  to  his  son  f)f  a  house  in  the 
Borough,  by  which  he  had  reserved  to  himself  the  usufruct  for 
bis  life  of  two  apartments  in  the  house,   over  and  above  a  life- 
rent; and  the  deponent  also  knows  that  the  said  St.  Germain, 
before  he  gave  his  vote,  went  to  the  lodgings  of  the  said  James 
Stuart,  to  consult  him  as  to  his  right  to  vote,   under  the  reser- 
vation which  he  stated  he  had  made  in  the  Deed  of  Gift  to  his 
son  as  aforesaid.     That  the  conduct  of  the  said  James  Stuart, 
throughout  the  said  election,  in  every  instance  in  which  it  came 
within  the  knowledge  of  the  deponent,  was  marked  by  fairness 
and  a  strict  regard    to   propriety.      That   to   the    deponent's 
knowledge,  persons  who  had  voted  at  former  elections  and  were 
desirous  of  voting  tor  the  said  James  Stuart,  were  interrogated 
by  him  as  to  the  nature  of  their  supposed  qualification,  and  he 
being  of  opinion  that  they  had  no  right  to  vote,  declined  their 
votes,  which  were  not  given.     That  the  deponent  has  ako  a 
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knowledge  that  Bevcral  persons,  who  were  desirous  of  voting 
for  the  said  James  Stuart,  and  were  willing  to  take  the  oath  of 
quallBcation,  towards  the  close  of  the  election,  were  sent  out  of 
the  way  to  a  distance  from  the  Borough,  by  the  desire  and  at 
the  expense  of  the  said  James  Stuart,  after  he  had  inquired  into 
their  supposed  qualification,  and  had  ascertained  that  they  had 
no  legal  right  to  vote: — and  the  reason  then  assigned  by  the 
said  James  Stuart  for  this  step  was,  that  the  partisans  of  the 
adverHO  candidate,  not  being  scrupulous  as  to  means,  might,  if 
these  persons  were  not  sent  out  of  the  way,  induce  them  to 
vote  for  him.     And  further  .this  deponent  saith  not. 

(Signed)         K.  JONES. 

Sworn  at  WiUiam-Henri/y  this  9t/i  day 
of  June,  ISiJO,  before  fne, 

(Signed)     ANTHONY  VON  IFFLAND,  J.P. 
True  Copy,      J.  STUART. 


No.  5. 

Affidavit  q;' Anthony  Von  Iffland,  Esquire. 


District  of 
Montreal 


n 


ANTHONY  VON  IFFLAND,  of  the  Borough  of 
William -Henry,  in  the  District  of  Montreal,  in  the  Province  of 
Lower  Canada,  Esquire,  Doctor  of  Physic,  and  one  of  His 
Majesty's  Justices  of  the  Peace  for  the  said  District  of  Montreal, 
maketh  oath,  that  he  has  a  particular  knowledge  of  the  circum- 
stances which  occurred  at  the  election  of  a  representative  for 
the  said  Borough,  held  there  in  July,  one  thousand  eight 
hundred  and  twenty-seven,  he  the  deponent  having  been  pre- 
sent daily  at  the  hustings,  and  having  only  occasionally  ab- 
■eoted  himself  from  them.  That  the  deponent  was  present 
when  Antoine  Aussant,  Aotoine  Has,  alias  Cournoyer,  Nicholas 
Buckser,  Frao9oi8  Vandal,  and  others  who  presented  themselves 
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BH  voters  at  the  said  election,  were  objectfHl  to  by  Jamei  Staaiti 
Esquire,  one  of  the  candidates,  and  were  required  to  take  tlw 
oath  of  qualification  to  entitle  them  to  vote.     That  the  Mid 
James  Stuart,  previous  to  the  administering  of  the  oath  to  the 
said  persons  last  named,  endeavoured  to  make  them  acquainted 
with  the  nature  of  tlie  oath  they  were  about  to  take,  and  the 
penal  consequences  tht^y  would  incur  hy  swearing  falsely,  but 
found  great  difficulty  in  doing  so,  by  r«*&<ion  of  the  intemiptions 
he  experienced  from  tlie  adverse  candidate,  Mr.  Nelson,  and 
several  of  his  partisans,  wlio  with  vehemence  and  loud  clamour 
urged  the  sai<l  persoui*,  and  particularly  the  said  Aussant,  Has, 
alias  Coumoyer,  Buckner,  and  Vandal,  to  take  the  oath;  the 
said  Mr.  Nelson  assuring  them,  in  the  most  positive  terms,  that 
no  harm  should  or  could  happen  to  them  from  doing  so,  and 
that  he,  the  said  Mr.  Nelson,  wouM  stand  between  them  and 
harm ;  in  reference  to  which  assurances,  and  by  way  of  putting 
the  said  persons  on  their  guard,  it  was  stated  by  the  said  James 
Stuart,  that  the  pillory  was  one  of  the  punishments  annexed  to 
the  offence  of  perjury,  and  that  Mr.  Nelson  could  not  and 
would  not  supply  their  places  there.     That  the  said  Jamee 
Stuart,  to  prevent  the  effect  of  the  assurances  and  solicitationi 
proceeding  from  the  adverse  candidate,  repeatedly  represented 
to  the  Returning  Officer,   Mr.  Crebassa,  the  necessity  there 
was  that  he  should  explain  to  these  individuals,  they  being  ex* 
tremely  ignorant,  the  nature  of  the  oath  to  be  taken,  that  they 
might  not  be  unguardedly  involved  in  the  penalties  of  peijuiy, 
but  the  said  Returning  Officer  refused  to  do  so,  saying  it  wit 
his  duty  to  administer  the  oath  and  nothing  more,  without  any 
explanation  on  his  part,  and  he  did  accordingly  administer  the 
oath  to  them,  amidst  the  loud  and  importunate  requests  of  the 
said  Mr.  Nelson  frequently  repeated,  that  they  would  take  the 
oath  and  his  assurances  of  indemnity  as  aforesaid.     That  the 
said  James  Stuart  did  tell  the  said  persons,  by  whom  the  oath 
of  qualification  was  taken  as  aforesaid,  that  if  they  swore  fidsely 
they  would  be  prosecuted  for  perjury,  and  this  was  said  by  him 
in  such  terms  as  would  have  been  used  by  any  other  candidate 
under  like  circumstances;  but  the  said  James  Stuart  did  not 
say  that  he,  as  Attorney  General,  would  prosecute  them  for 
perjury,  or  that  he,  as  Attorney  General,  had  alone  the  right  lo 
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protecute  for  perjury,  or  that  those  who  voted  for  him  had 
nothing  to  fear,  while  thoee  who  voted  against  him  ti'ould  be 
prosecuted  for  perjury;  nor  did  the  said  James  Stuart,  on  the 
occasion  of  administering  the  oath  to  the  said  persons,  nse  any 
words  of  such  import  or  that  could  bear  such  an  interpretation ; 
nor  did  the  deponent  ever  hear,  either  during  or  subsequently 
to  the  said  election,  that  any  such  language  had  ever  been  used 
by  the  said  James  Stuart;  until,  to  his  great  surprise,  he  learnt 
that  the  said  Mr.  Nelson,  on  his  examination  as  a  witness  on 
the  trial  of  said  Antoine  Aussant,  for  perjury,  in  March  last, 
had  declared  that  such  language  had  been  ased  by  the  said 
James  Stuart  when  the  said  Antoine  Aussant  took  the  oath  of 
qualification  as  aforesaid.  That  the  deponent,  having  been  long 
resident  at  the  Borough  of  William -Henry,  was  frequently 
referred  to  by  the  said  James  Stuart,  for  information  respecting 
tbe  qualification  of  persons  about  to  vote,  or  who  it  was  ex- 
pected would  vote  at  the  said  election,  and  in  every  instance, 
within  tbe  knowledge  of  tbe  deponent,  in  which  the  right  of  a 
peraoD  desirous  of  voting  for  the  said  James  Stuart  was  deemed 
qaeationable,  the  particulars  of  his  supposed  qualification  were 
inquired  into  by  the  said  James  Stuart,  and  if  his  right  to  vote 
waa  found  defective,  he  was  told  it  was  so  and  his  vote  was 
not  accepted.  That  the  deponent  is  well  acquainted  with  one 
Francis  St.  Germain,  who  voted  for  the  said  James  Stuart  at 
the  said  election.  That,  on  the  first  day  of  the  election,  being 
the  twenfy-fifth  day  of  July,  the  deponent  met  the  said  Fran9oi8 
St.  Crermain,  when  he  signified  a  desire  to  vote  for  the  said 
James  Stuart,  and,  upon  the  deponent*s  inquiring  into  the 
nature  of  his  qualification,  he  told  the  deponent  tliat  in  the  gift 
which  he  had  made  to  his  son  of  his  house  in  the  Borough,  he 
had  reserved  to  himself  the  usufruct  during  his  life  of  two 
apartments  in  the  said  house,  over  and  above  a  life-rent,  and  Fie 
referred  the  deponent  to  Colonel  Jones  for  the  truth  of  this 
feet.  That  the  deponent  thereupon  advised  the  said  Fran^oia 
St.  Germain  to  consult  the  said  James  Stuart,  as  to  the  suffi- 
ciency of  his  qualification  to  entitle  him  to  vote;  and,  the  next 
looming,  having  again  met  the  said  Fran9ois  St.  Germain,  he 
told  the  deponent  that  he  had  seen  the  said  James  Stuart  at  his 
lodgings,  and  that  the  said  James  Stuart  had  told  him,  that 
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under  tlie  refiervatioii  he  had  made  he  coohl  rote.  That  tb 
deponent  felt  anxious  to  ascertain  the  precise  terma  of  the  re- 
servation which  the  said  Fran9oi8  St.  Germain  alledgred  he  hri 
made,  and  went  to  the  office  of  Mr.  Crehassa,  Public  Notaryi 
by  whom  it  was  understood  that  the  deed  of  gift  from  the  said 
St.  Gennain  to  his  son  had  been  passed,  for  the  purpose  of 
seeing  the  said  deed,  hut  he  could  not  obtain  access  to  it. 
That  the  conduct  of  the  said  jRmes  Stuart,  througliout  the 
said  election,  in  every  instance  in  which  it  came  within  the 
knowledge  of  the  deponent,  was  marked  by  fairness  and  a  strict 
regard  to  propriety;  and  the  deponent  has  a  personal  know- 
ledge,  that  several  persons  desirous  of  voting  for  the  said  James 
Stuart,  and  willing  to  take  the  oath  of  qualification,  amon^ 
whom  were  one  Gingras  and  one  Ri^llan,  at  the  most  criticd 
period  of  the  election,  and  when  a  single  vote  might  detemine 
the  result  of  it,  were  sent  to  a  distance  from  the  Borough,  by 
the  desire  and  at  the  expense  of  the  said  James  Stuart,  lest  the 
partisans  of  the  adveme  candidate  might  induce  them  to  vote 
for  him  ;  it  being  well  known,  that  some  of  them  were  not 
scnipulous  as  to  the  legal  sufficiency  of  votes,  or  the  metm  of 
obtaining  them.     And  further  the  deponent  saith  not. 

(Signed)     ANTHONY  VON  IFFLAND,  M.D. 

Sworn  at  WHliam- Henry  this  \Oth  day  of 
June^  IbSO,  before  me, 

(Signed)     R.  JONES,  J.  P. 
True  Copy,     J.  STUART, 


That  farther,  the  above-said  deponent  maketh  oath,  that  at 
the  election  of  a  representative  for  the  said  Borough  of  WilliaiH 
Henry,  held  in  the  month  of  August,  in  the  year  one  thousand 
eight  hundred  and  twenty-four,  one  Catherine  Lamdre  took  the 
cMith  of  qualification  to  entitle  her  to  vote  at  the  said  rlecuoo, 
under  an  honest  belief  on  her  part,  that  she  had  the  requisite 
legal  estate,  during  the  temporary  absence  of  her  husband,  Ptal 
Levalle,  to  qualify  her  as  a  voter,  and  she  did  after  taking  the 
said  oath  vote  for  Norman  Fitzgerahl  Uniark,  Ettqairv,   thea 
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HU  Majesty's  Attorney  (leneral  for  the  Province  of  Lower 
C«imda,  ami  one  of  the  Candidates  at  the  said  election.  That 
at  the  election  for  a  representative  for  the  said  Borough,  held 
tliere  in  Jnly,  one  thousand  eight  hundred  and  twenty-seven, 
she  the  said  Catherine  Lam^re  signified  to  the  said  deponent 
ker  desire  of  voting  for  the  said  James  Stuart,  Esquire,  then 
one  of  the  candidates,  but,  on  explaining  to  the  said  James 
Stuart  the  particulars  of  her  supposed  qualification,  her  vote 
waa  declined  as  contrary  to  law,  and  therefore  not  given  at  the 
said  election. 

(Signed)     ANTHONY  VON  IFFLAND,  IVI.D. 

JSi0orfi  at  WiUtam- Henry y  this  lOM  day  of 
Junty  1830,  before  me, 

(Signed)      R.  JONES,  J.  P. 
True  Copy,.  J.  STUART. 


District  of 
Montreal 


No.  6. 
Affidavit  of  Mr,  Richard  Burke. 


RICHARD  BURKE,  of  the  Borough  of  William- Henry, 
in  the  District  of  Montreal,  Gentleman,  maketh  oath,  that  be 
waa  particularly  acquainted  with  the  proceedings  which  took 
place  at  the  election  for  the  said  Borough,  in  the  month  of  July, 
CfDe  thousand  eight  hundred  and  twenty-seven,  having  attended 
ibe  poll  daily  during  the  continuance  of  the  said  election. 
That  he  knows  Fran9ois  St.  Germain,  who  at  that  time  resided 
in  the  said .  Borough.  Tliat  previous  to  the  said  Fran9oi8  St. 
Germain  having  voted  at  the  said  election,  be  told  the  deponent 
that  he  would  explain  the  nature  of  his  qoalification  to  Jamea 
Stuart,  Esquire,  one  of  the  candidates  at  the  said  election, 
which  qualification,  he  then  also  told  the  deponent,  consisted  in 
a  life-estate  in  two  apartments,  making  {mrt  of  a  dwelling-house 
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wbich  he  had  gi^en  to  his  ton,  which  sud  two  aputttenu  hi 
bad  reaeired  to  himself  for  his  life,  by  the  deed  of  gift  which  be 
bad  executed  to  his  said  sod. 

That,  to  the  deponent's  knowledge,  the  said  James  Stoart 
was  scropulous  in  the  examination  of  the  qualification  of  pefsoM 
desirous  of  voting  for  him,  whose  right  to  do  so  was  thought  in 
any  way  doubtful,  and  the  deponent  has  a  personal  knowledge 
that  several  persons  desirous  of  voting  for  the  said  Jamea  St«ait| 
and  willing  to  take  the  oath,  were  prevented  by  him  from 
doing  so,  after  he  bad  examined  their  papers,  and  had  aaev- 
tained  from  them  that  they  had  not  a  legal  right  to  vote.  That 
the  deponent  has  a  perfect  knowledge,  that  one  Francois 
Thibault,  who  appeared  willing  to  take  the  oath,  and  vote  for 
the  said  James  Stuart,  having  submitted  the  papers  estabiishiag 
his  supposed  qualification  to  the  said  James  Stuart,  on  the  day 
the  election  ended,  and  a  short  time  before  the  closing  of  the 
poll,  was  told  by  the  said  James  Stuart,  that  he  had  no  right 
to  vote,  and  his  vote  was  declined.  That  one  Joseph  Claprood, 
who  voted  at  the  said  election  for  Mr.  Nelson,  and  who  hai 
since  been  convicted  of  perjury,  for  having  then  falsely  swoia 
to  a  qualification  to  enable  bim  to  vote,  came  to  the  deponoit's 
house,  during  the  election,  and  before  be  voted  as  aforesaid^ 
and  offered  to  the  deponent  to  vote  for  the  said  James  Stuart; 
but  the  deponent,  knowing  that  he  had  no  right  to  vote,  and 
that  the  said  James  Stuart  constantly  declined  illegal  rotes,  re- 
jected bis  offer,  and  the  said  Claprood  then  went  away,  and  wis 
afterwards  induced  to  vote  for  the  said  Mr.  Nelson.  That  the 
deponent  was  present  when  different  individuals,  offering  their 
votes  at  the  poll,  were  objected  to  by  the  said  James  Stuart, 
and  also  when  some  of  the  perBonA,  who  have  since  been  pro- 
secuted for  perjury  at  the  said  election,  took  the  oath  of 
qualification  and  voted  for  the  said  Mr.  Nelson.  That,  neither 
on  those  occasions  nor  at  any  time  during  the  said  election,  did 
this  deponent  bear  the  said  James  Stuart  say,  or  in  any  manner 
intimate,  that  he,  as  Attorney  General,  had  alone  the  pow»  of 
prosecuting  for  perjury,  and  that  be  would  prosecute  those  who 
voted  against  him  for  that  offence,  while  those  who  voted  for 
him  had  nothing  to  fear;  nor  did  be  ever  hear  the  said  James 
Stoart  utter  any  words  of  such  import,  or  that  could  bear  any 
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such  an  interpretation;  nor  did  he  ever  hear,  to  his  knowledge, 
either  during  or  subsequently  to  the  said  election,  that  such 
words,  or  wonis  of  siuiilar  import,  had  ever  been  used  by  the 
said  Janaes  Stuart,  until,  to  his  surprise,  he  learnt  that  Mr. 
Wolfred  Nelson,  the  candidate  above  mentioned  had,  on  his 
examination  as  a  witness  on  the  trial  of  Antoine  Aussant,  for 
perjury  at  the  8f>id  election,  declared  that  such  word«  had  been 
used  by  the  said  James  Stuart.  That  the  deponent  thinks, 
that  if  such  extraordinary  language  had  been  used  by  the  said 
James  Stuart,  it  would  have  been  made  the  subject  of  conver* 
aation,  and  must  have  reached  his  ears.  That  the  conduct  of 
the  said  James  Stuart,  thoughout  the  said  election,  was  marked 
by  the  greatest  fieiirness;  and  although  intimately  acquainted 
with  the  proceedings  of  the  said  election,  from  the  first  to  the 
last,  the  deponent  never  observed  the  slightest  deviation,  on  the 
part  of  the  said  James  Stuart,  from  such  fairness  of  conduct. 
Tbat  the  said  James  Stuart,  in  his  attempts  to  put  voters  en 
their  guard  against  taking  the  oath,  without  a  legal  qualifica- 
tion, was  on  several  occasions,  to  the  knowledge  of  the  deponent, 
interrupted  by  the  said  Mr.  Nelson,  the  adverse  candidate  and 
iua  partinna,  who  urged  such  voters  to  take  the  oath,  the  said 
Mr.  Nelson  at  the  time  assuring  them  that  he  would  stand 
between  them  and  harm.     And  further  this  deponent  saith  not. 

(Signed)      RICHD.  BURKE. 

Swam  at  fViUiam-Henr^,  this  Sih  day  qf 
June,  1830,  before  me^ 

(Signed)    ANTHONY  VON  IFFLAND,  J.P. 
True  Copy,     J.  STUART. 
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No.  7. 

Affidavit  of  Mr.  John  Carter. 

District  of  I 
Montreal.  J 

JOHN  CARTER,  of  the  Borough  of  William. Henry,  in 
the  District  of  Montreal,  in  the  Proyince  of  Lower  Canada, 
Gentleman,  maketh  oath,  that  at  the  election  of  a  representatiTe 
for  the  said  Borough,  held  in  the  month  of  August,  in  the  year 
one  thousand  eight  hundred  and  twenty-four,  he,  the  deponent, 
took  the  oath  of  qualification  to  entitle  him  to  vote  at  the  aaid 
election,  under  an  honest  belief  on  his  part  that  he  had  the 
requisite  legal  estate  to  qualifiy  him  as  a  voter,  and  he  did,  after 
taking  the  said  oath,  vote  for  Norman  F.  Uniackc,  Esquire,  one 
of  the  candidates  at  the  said  election.     That,  at  the  election  of  a 
representative  for  the  said  Borough,  held  there  in  July,  one 
thousand  eight  hundred  and  twenty-seven,  he,  the  deponeBt, 
was  desirous  of  voting  for  James  Stuart,  Esquire,  one  of  the 
candidates  at  the  said  election,  and  signified  to  the  said  Jamea 
Stuart  such  his  desire,  at  the  same  time  explaining  to  the  said 
James   Stuart  the   particulars  of  his  supposed   qualificatioo. 
That  the  said  James  Stuart,  after  learning  these  particulars, 
told  the  deponent  that  he  could,  by  reason  of  them,  claim  do 
right  to  vote,  and  with  civility  declined  the  deponent's  vote^ 
which  was  therefore  not  given  at  the  said  election.    And  further 
the  deponent  saith  not. 

(Signed)      JOHN  CARTER. 

Sworn  at  WiUiam-Henry^  this  lOM  day  of 
June^  1830,  before  me^ 

(Signed)     R.  JONES,  J.P. 
True  Copy,      J.  STUART. 
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No.  8. 


Affidavit  of  Mr,  Michael  Glackmeybr. 

IICT  OF  ) 
'REAL.    J 


District  of 
Monti 

MICHAEL  GLACKMEYER,  of  Beithier,  io  the  Dis- 
trict  of  Montreal,  Gentleman,  maketh  oath,  that  he  acted  as 
Clerk  of  the  Pull  at  an  election  held  at  the  Borough  of  William- 
Henry,  in  July,  one  thousand  eight  hundred  and  twenty-neven, 
for  the  election  of  a  representative  to  serve  fur  the  said  Borough 
in    the   Provincial    Parliament. — That   lie  was   present  when 
Antoine  Aussant,   Antoine  Paul  Hus  dit  Cournoyer,  Nicholas 
Buckner,  Francois  Vandal,  and  others,  took  the  oath  required 
by  law  as  to  their  qualification  to  vote. — That,  when  the  said 
persons  last  named  offered  themselves  as  voters,  tliey  were  ob- 
jected to  by  James  Stuart,  Esquire,  one  of  the  Candidates  of 
the  said  Election,  on  the  ground  of  their  not  being  qualified  to 
vote. — That  the  said  James  Stuart,  as  far  as  he  had  it  in  his 
power  to  do,  explained  to  the  said  persons  their  want  of  right 
to  vote,  and  the  penalties  they  would  incur  if  they  swore  falsely ; 
but  the  said  James  Stuart  did  not,  either  on  the  occasions  of 
the  swearing  of  the  said  persons,  and  of  the  giving  of  their 
votes,  nor  at  any  other  time,  to  the  knowledge  of  the  deponent, 
declare  or  say,  that,  as  Attorney  General,  he  alone  liad  a  right 
to  prosecute  persons  guilty  of  perjury,  and  that  those  who  voted 
for  him  had  nothing  to  fear,  whilst  those  who  voted  against 
bim  would  be  prosecuted,  nor  did  he  use  any  wonis  of  such 
import ;  that  the  said  James  Stuart  seemed  desirous  of  putting 
the  said  persons  above  named  on  their  guard,  and  explained  to 
tbem  the  consequences  they  would  incur  by  swearing  falsely, 
and  nothing  more  ;  at  the  same  time  telling  them,  that  if  they 
did,  notwithstanding,  swear  falsely,  they  would  be  prosecuted 
for  it. 

(Signed)     ML.  GLACKMEYER. 

Sworn  at  Montreal^  this  llth  day  of 
Marchy  1830,  before  me^ 

(Signed)     SAMUEL  GALE. 
True  Copy,      JAMES  STUART. 
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District  db 
Montreal 


No.  9. 
AffidavU  of  Mr.  Louis  I'aul. 


LOUIS  PAUL,  Habitant  de  la  Paroisse  de  Sorel,  ayanC 
6te  assermente  sar  let!  Saints  Evangiles,  depose  et  dit,  qu'il  •  eii 
trouT^  present  k  T^lection  teniie  au  Boorg  de  William- Henry, 
an  mois  de  Juillet^^  mil  huit  cent  vingt  sept,  poor  y  ^lire  aa 
r^presentant  pour  le  dit  Bourg,  dans  le  Parle  men  t  PronndaL 
Qae  le  deposant  6toit  present  quand  let  nomm^s  Antoiae 
Anssant  et  Antoine  Has  dit  Coumoyery  depois  poarsaivia  pour 
paijare  a  la  dite  election,  se  sont  present^)  pour  donner  lenr 
▼oiz  comme  Totenrs  a  la  dite  election.  Qae  le  depoeant  a 
entendn  James  Stnart,  Ecnier,  un  des  dits  candidats,  pr^Teoir 
les  dits  Aassant  et  Coamoyer,  qu*ils  n*avoient  paa  droit  da 
Toter  k  la  dite  election,  et  qne  s'ils  le  faisoient,  ils  seroient  iiijeti 
k  etre  poarsnivis  poor  paijure.  Qae  le  dit  James  Stnart  a  pri£ 
rOfficier  Rapportear  d'ezpliqaer  aax  dites  penonnes  lev 
defaut  de  droit,  f^  fin  d*empecber  qa*ils  ne  8*exposaaeent  anx 
roaundses  snites  da  parjare,  mais  TOfficier  Rapporteur  a  re- 
pondu  qae  son  devoir  se  bomoit  a  les  faire  preter  serment,  et 
en  eifet  lear  a  administre  le  serment  reqais  en  tel  caa.  Qvb 
snr  les  tentatifs  que  le  dit  James  Stuart  a  fait  de  (aire  oom- 
prendre  auK  dits  Aassant  et  Coamoyer  qu'ils  n'aroient  pas 
droit  de  voter  a  la  dit6  election,  Tantre  candidat,  Mr.  Nelson, 
les  a  assure  qu'ils  avoient  droit  de  voter,  et  qu  il  les  garantiroil 
de  toutes  consequences  qui  pourroient  s'ensuivre,  et  en  mSma 
tems  le  dit  Mr.  Nelson  et  ses  partisans  alors  presents  ont  en« 
gage  les  dits  Aussant  et  Coamoyer  de  preter  le  serment. — Que 
le  deposant  6toit  aussi  present  quand  Nicholas  Buckner,  depnia 
poarsuivi  pour  parjare,  s'est  present^  la  premie  fois,  poor 
voter  a  la  dite  Election,  et  a  entendu  les  explications  qui  ont  ^xi 
fftites  au  dit  Buckner,  alors,  ponr  le  faire  comprendre  qnll 
n*avoit  pas  droit  de  voter,  lesquelles  ont  para  convaincre  le  dit 
Buckner,  qu'il  ne  pouvoit  pas  voter,  et  il  s'est  retir6  sans  donner 
sa  voix. — Que  ui  dans  les  occasions  ci  desoas  mentioan^flty  ni 


APPSKDHC.  65 

«n  ancuDe  autre,  i1  n*a  entenda  Mr.  James  Stuart  dire,  qae  ceaK 
qai  voteraieDt  contra  lai  sans  eo  avoir  le  droit,  seroient  ponrsuiFis 
poar  paijare,  tandis  que  cenx  qai  Foteroient  pour  lui  n'avoient 
rien  i  craindre,  et  il  n'a  jamais  entendu  dire  an  dit  James  Stuart 
qu  etant  Procureur  Gen(;ral  it  pourroit  pd  agir  ainsi : — II  n'a 
jamais  entenda  dire  non  plus,  au  dit  James  Stuart,  que  sa  charge 
de  Procureur  Greneral  donnoit  a  lui  seul  le  droit  de  faire  des 
poursuites  pour  paijure,  et  que  ceux  qui  voteroient  pour  lui 
n'avoient  rien  a  craiodre  de  ce  c6te  la.  Et  le  deposant  dit  de 
plus  qn*il  n'a  pas  entendu  proferer  aucunes  paroles  par  le  dit 
James  Stuart,  a  Toccasion  des  votes  donn^es  par  les  dits  Aussant 
et  Coumoyer,  et  des  explications  faites  au  dit  Buckner  comme 
auadit,  ni  en  aucun  autre  terns,  anx  qnelles  on  pourroit  donner 
un  tels  sens  ou  signification. — Que  le  dit  James  Stuart  dans  lea 
occasions  sasdites,  n'a  fait  que  prevenir  les  dits  Aussant,  Cour- 
noyer,  et  Backner,  des  mauvaises  suites  qui  s'ensuivroient,  s'ils 
faisoient  on  faux  serment,  et  rien  de  plus,  et  c'6toit  avec  diffi- 
cult^ qu'il  a  pu  se  faire  entendre,  en  voulant  le  (aire,  a  cause  de 
Topposition  violente  que  faisoit  le  parti  oppos^  aux  explications 
qn'il  rouloit  donner. 

Sa 

(Sign6)        LOUIS   X   PAUL. 

Marqtt€. 

Antrmentia  Montrealy  le  We 
Mar9y  1830,  devant  met, 

(Sign6)     SAMUEL  GALE,  J.  P. 
True  Copy,    J.  STUART. 


No.   10. 

Jlffidavit  of  Mr.  Bbkjamin  John  Schiller,  (^the  Gfyof 

Montreal^  GerUleman. 

District  de 
Montreal 


■} 


BENJAMIN  JEAN  SCHILLER,  de  Montreal,  dit 
District,  I'un  des  Huissiers  de  la  Cour  dn  Banc  du  Roi,  dans 
et  pour  le  dit  District,  ci-demnt  Capitaine  dans  le  troisi^me 

I 
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bataillon  de  la  tnilice  locorpor^e,  pendant  la  deroite  gwi 
avec  les  Etats  de  TAmeriqae,  apr^  serment   prdt^  tur  l« 
Saints  Evangiles,  depose  et  dit,  que  dans  le  terme  criminel  dt 
la  dite  Cour,  qui  se  tint  en  Man,  mil  Iiuit  cent  trente,  Henry 
Crebassa,  Ecuier,  Notaire  Public,  demeurant  au  Bonig  William- 
Heury,  autrement  appelle  Sorel,  etoit  a  Montreal  sosdit  comma 
]*un  des  temoins  de  la  dite  Cour,  a  ce  que  croit  le  deposanU 
Que  vers  la  fiu  du  dit  terme  criminel,  le  dit  Henry  Crebaasa, 
que  ce  deposant  connoit  familierement  depuis  plusieurs  annces, 
ayant  rencontre  le  deposant  a  la  Maison  de  JuHtice,  lui  dit  que 
lui,  le  dit  Henry  Crebessa,  avoit  etc  une  couple  de  fois  chei  le 
Procureur  Greiieral  (s^avoir  THonorable  James  Stuart)  poor 
signer  un  affidavit,   mais  qu*il  n*avoit  pas  trouve  Monsiear  le 
Procureur  General  a  hou  login.     Que  le  deposant  croit,  que  le 
dit  Henry  Crebassa  lui  dit  ceci,  puur  que  lui,  le  deposant,  le 
repetat  au  dit  Procureur  General,  que  lui,  le  deposant,  en  n 
qualite  d'huissier,  ctuit  dans  I'babitude  de  voir  souTent.     Que 
le  lendemain,  ou  sur  lendemain,  le  dit  Procureur  General,  ^tant 
sur  le  point  de  partir  pour  le  District  des  Trois  Rivieres,  remit 
au  dit  deposant  Taffidavit  ci-annexe,  lui  disant  en  meme  temps 
de  se  rendre  au  dit  Honrg  William-Henry,  et  de  faire  signer  le 
dit  affidavit  au  dit  Henry  Crebassa,  apres  que  celui-ci  auroit  M 
diiement  assermente  devant  le  Lieut.  Col.  Jones,  Tun  des  Jogei 
de  Paix  de  sa  Mi^jpste  pour  le  dit  District  de  Montreal.    Que 
le  deposant  s'ctant  rendu  cbez  le  dit  Lieut.   Col.  Jones  lui 
donna  le  dit  affidavit  a  lire;  qu'ayant  acbeve  de  le  lire,  il  lui  fiit 
lu  deux  fois  par  une  des  personnes  lors  pret^entes.     Que  le  dit 
Crebassa  dedara  alors  bien  comprendre  le  contenu  du  dit  affi- 
davit, et  ajouta  qu*il  n'avoit  aucune  objection  de  le  signer,  mais 
qu'il  vouloit  auparavant  voir  si  ce  qui  y  etoit  dit  des  rotenn 
dont  les  noms  y  6toient  mentionnes,  s*accordoit  ou  non  avec  soo 
dit  livre  de  poll,  et  que  si  Taffidavit  se  trouvoit  a  cet  6gard  con* 
forme  avec  son  dit  livre  <le  poll,  il  reviendroit  dans  I'apret  midi 
le  signer.  Que  le  dit  Crebassa  vouliit  alors  emporter  le  dit  affidavit 
avec  lui,  mais  que  le  deposant  le  lui  refusa,  parceque  lodeponat 
s^voit  parcequ*il  avoit  vu  a  Telection,  que  le  dit  Crebassa  etoit 
plut6t  interess6  pour  le  candidat  adverse  que  pour  le  dit  Procnrew 
General.     Que  sur  la  promesse  du  dit  Crebassa,  le  dit  depoeanl 
luBsa  Taffidavit  chez  le  dit  Juge  de  Paix,  et  s  en  retoama  h 
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Montreal.  Que  1e  deposant  peat  dire,  soas  Berment,  que  Taffi- 
davit  ci-anDez6  est  le  m^me  affidavit  dont  il  fut  charg6  dit  est, 
parceqn*il  en  connoit  bien  rC'criture,  et  qu  au  Jarat  d*icelui  se 
trouvent  les  mots  <*  William- Henry,"  qui  furent  ajoutes  a  icelai, 
an  dit  Bourg,  en  sa  presence,  aaasi  bien  que  la  date  ou  le  jour 
ezprime  par  les  chiffres  *^  17."  Le  deposant  ajoute  qu  il  a  revu 
avec  surprise  le  dit  affidavit,  sans  ctre  r§vetu  de  la  signature  du 
dit  Crebassa.     Et  le  deposant  n'a  plus  rien  dit. 

(Signe)      B.  J.  SCHILLER. 

Assermente  pardevant  mot,  le  deuxieme  jour  de  Mai, 

1831,  a  Montreal  susdit, 

(Signe)     BENJAMIN  HOLMES,  J. P. 
True  Copy,      J.  STUAUT. 


Affidaxil  referred  to  in  the  foregoing  Affidavit  of  Mr.  Ben- 
jamin John  Schilleil 

District  de) 
Montreal,  j 

HENRY  CREBASSA,  Ecuier,  Notaire  Public  au  Bourg 
de  William- Henry,  ayant  etc  assermente  sur  les  Saints  Evan- 
giles,  depose  et  dit,  qu*il  a  rempli  la  charge  d*Offirier  Rap- 
porteur a  Telection  qui  8*est  teniie  au  dit  Bourg,  au  mois  de 
Juillet,  mil  buit  cent  vingt  sept,  pour  y  61ire  un  representant 
pour  le  dit  Bourg  dans  le  Parlement  Provincial.  Que  le  depo- 
sant, en  sa  qualite  d*Officier  Rapporteur  comme  susdit,  a  fait 
preter  ferment  aux  nomm^  Antoine  Aussant,  Antoine  Hus  dit 
Conrnoyer,  Nicholas  Buckner,  Francois  Vandal,  et  aatres,  avant 
de  re^'cvoir  leui-s  votes  a  la  dite  election.  Qu*aa  moment  oik 
le«  dites  personnes  siisnomm^es  se  sont  presentees  pour  donner 
leiirs  voix,  James  Stuart,  Ecuier,  un  des  candidats,  a  olrject^  k 
la  recei)tion  d'icelles  comme  n'etant  pas  r6^evab1es,  faute  de 
quaU6cati(m  de  lour  part.  Que  le  dit  James  Stuart  a  prie  le 
deponant  d  expliqiier  auz  dites  personncs  ci-dessus  nomm^es 
leur  defiaut  de  qualification,  et  les  consequences  auxquelles  elles 
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s'ezpoMroient  en  pr^unt  ie  serment  r^uis  en  tel  ctt,  ce  qoe  h 
deposant  a  decline  de  faire,  croyant  que  8on  devoir  ae  bomail 
a  leur  faire  prater  Ie  dit  sermeDt,  et  pan  antre  chose.  Qne  la 
dit  James  Stuart  l^-dessus,  en  autant  qne  I'opposition  qn  7  a 
fait  Ie  candidat  adverse  et  ses  partisans  Ie  loi  a  peruisy  a  ex- 
pliqu6  auz  dites  personnes  ci-dessns  nomm^es  leur  delant  de 
droit  de  Toter,  et  leur  a  aussi  fait  savoir  la  punition  a  laquelle 
ils  8*ezposeroient  en  faisant  un  faux-sennent.  Mais  ie  dit  James 
Stnart,  en  aucune  des  occasions  snsdites,  ou  les  dites  pereonoes 
snsnomm^s  ont  prete  serment  com  me  su^it,  ni  en  ancnn  antre 
tems  pendant  la  dite  election,  a  la  connoissance  da  deposant^ 
n'a  dit  ni  donne  k  entendre  qn'en  sa  qnalite  de  Procureor 
General,  il  avoit  seul  Ie  droit  de  poursnivre  les  personnes  qoi  se 
rendroient  coupables  de  parjure,  ni  qne  ceux  qui  Toteroieat 
contre  lui  seroient  pourauivis,  tandis  qne  ceuz  qai  Toteroient 
pour  lui  n  auroient  rien  a  craindre.  Et  Ie  deposant  dit  de  plus 
qu*il  n'a  aucune  connoissance  que  pendant  Ie  cours  de  la  dite 
election,  des  expressions  pareilles,  ni  ancunes  expressions  anx- 
quelles  on  'pourroit  donner  un  tel  sens,  aient  ^t6  profer^ea  oa 
employees  par  Ie  dit  James  Stuart.  Qu*il  a  pani  an  deposant 
que  Ie  dit  James  Stuart,  en  ce  qu*il  a  dit  an  dites  persomwi 
susnommees,  a  Toccasion  des  serments  qa*ils  ont  fut  d  la  dite 
election,  a  vonlu  les  mettre  sur  leur  garde,  en  les  pr^^enant  dea 
p^nalites  asxquelles  elles  s'exposeroient  en  fiaismnt  de  fini 
serments,  et  pas  autre  chose. 

Astermenie  a  WiUiam^Henry^  ceW  Mars^  1830, 

devarU  moi. 

The  foregoing  affidavit,  not  signed  or  sworn  to,  is  the  paper, 
writing,  or  affidavit  referred  to  in  the  affidavit  of  George  OldU 
Stuart,  Esquire,  sworn  to  before  the  Honourable  James  Kerr, 
Esqu'u^,  on  the  I4th  day  of  May,  1831. 

(Signed)        J.  KERR, 

G.  O.  STUART. 
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Affidavit  of  George  Ok  ill  Stuart,  Esquire. 

PROVINCE  OF  LOWER  CANADA. 

District  of)  t, 

f\  ^  ^  To  wit: 

Quebec. 


} 


GEORGE  OKILL  STUART,  of  the  City  of  Quebec,  in 
the  Province  of  Lower  Canada,  E^^uire,  Advocate,  maketh  oath, 
that  he,  the  deponent,  being  chirk  to  Janaes  Stuart,  Esquire, 
His  Majesty's  Attorney  General  for  the  Province  of  Lower 
CaiMida,  was  employed  by  the  said  James  Stuart,  in  that  capa- 
city, during  the  criminal  term  oi  His  Majesty's  Court  of  Kings 
Bench,  held  at  Montreal,  in  the  month  of  March,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty. — That  he, 
the  deponent,  was  present  in  the  lod;4:ings  of  the  said  James 
Stuart,  at  Rasco's  Hotel,  on  or  about  the  tenth  day  of  March, 
in  the  year  last  aforesaid,  at  the  close  of  the  said  term,  when 
Henry  Crebassa,  of  the  borougfi  of  William- Henry,  Esquire, 
Public  Notary,  being  there,  expressed  his  readiness  to  make  an 
affidayit  to  contradict  certain  fects  that  had  been  stated,  a  day 
or  two  before,  by  Wolfred  Nelson,  on  his  examination  as  a 
witness,  on  the  trial  of  one  Antoine  Aussant  for  perjury,  upon 
#bich  the  said  James  Stuart  reduced  to  writing  the  statement 
of  the  said  Henry  Crebassa  in  the  form  of  an  affidavit,  the 
rough  draft  of  which,  after  it  had  been  read  over,  and  approved 
by  the  said  Henry  Crebassa,  was  given  to  the  deponent,  with 
directions  to  make  a  fair  copy  of  it. — That  the  paper-writing 
hereunto  annexed,  purporting  to  be  an  affidavit  of  the  said  Henry 
Crebassa,  not  signed  or  sworn  to,  is  the  fair  copy  of  the  rough 
draft  of  an  affidavit,  made  by  the  deponent  as  aforesaid,  and  is 
a  true  copy  of  the  siud  rough  draft. — That  the  said  paper- writ- 
ing, being  such  fair  copy,  was,  in  the  presence  of  the  deponent, 
carefully  and  deliberately  read  over  by  the  said  James  Stuart 
to  the  said  Henry  Crebassa,  who  declared  it  to  bo  perfectly 
correct,  and  expressed  his  desire  to  swear  to  it  immediately. — 
Tliat  the  deponent  received  the  said  paper-writing  from  t]ie 
hands  of  the  said  James  Stuart,  in  the  presence  of  the  said 
Henry  Crebassa,  with  directions  to  go  with  the  said  Henry 


70  AIPPENOIX. 

Crebassa  before  one  of  the  Judges  of  His  Majesty's  Cooit  sf 
King's  Bench,  in  order  that  be  might  swear  to  it ;  and  the  de- 
ponent did  accordingly  go  with  the  said  Henry  Crebassa  to  the 
Court  House  for  that  purpose.  That  the  only  Judge  whom  the 
deponent  and  the  said  Henry  Crebassa  found  at  the  said  Cent 
House  was  the  Honourable  Mr.  Justice  Pyke,  who  was  then 
on  the  Bench,  and  could  not  be  interrupted  for  the  purpose  of 
taking  the  sa'.d  affidavit,  and  thereupon  the  said  Henry  Crebassa 
said  be  would  call  asrain  at  two  o'clock  in  the  afternoon  at  the 
lodgings  of  the  said  James  Stuart,  for  the  purpose  of  going  with 
the  deponent,  before  a  Judge,  to  swear  to  the  said  affidavit.^ — 
Tliat  the  said  Henry  Crebassa  did  not  again  come  to  the  lodg- 
ings of  the  said  James  Stuart,  for  the  purpose  last  aforesaid, 
either  during  that  day  or  any  subsequent  day,  while  the  said 
James  Stuart  remained  at  the  said  City  of  Montreal ;  and  the 
deponent,  in  the  course  of  the  same  day,  leamt  that  the  sud 
Henry  Crebassa  had  left  town,  on  his  return  to  William-Henry. 
And  further  the  deponent  saith  not. 

(Signed)       G.  O.  STUART. 

Sworn  at  the  City  of  QuebeCy  this  14/A  day  of 
JUaf/y  1831,  before  mcy 

(Signed)  J.  KERR,  J.B.R. 

True  Copy,    J.  STUART. 


No.   11. 

Affidavit  q/"  Joseph  Allard,  of  Sorely  Labourer, 

District  de\ 
Montreal.  J 

JOSEPH  ALLARD,  de  Sorel,  Journalier,  ayant  fait  ser- 
ment,  depose  et  dit  comme  suit : — J*ctois  le  29  d* Aoust  dernier, 
de  bon  matin,  sur  le  Quai  de  M.  See  a  Sorel,  quaud  Louis 
Marcouz,  du  meme  lieu,  Contracteur  de  Bois  pour  les  Steam- 
Boats,  est  venu  au  quai,  et  m'a  demaudc  si  je  Toulois  deposer 
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contre  Camerere. — Je  lui  ai  fait  r^ponse,  <<  Non,  M.  M arcouz, 
je  ne  veux  point :"  il  a  repliqu^,  '<  Viens  done."     Apr^s  quel- 
ques  injportunites,  je  Tai  accompagn6  a  sa  maison  ou  il  a  vers6 
da  rum  dans  un  **  tumbler.*' — Ensuite,  je  suis  parti  pour  aller 
cbez  moi :  en  revcuant  au  bout  de  quelque  tems,  j*ai  passd 
devant  sa  porte  :  il  m'a  appellc,  et  m*a  fiait  rentrer  de  nouveau, 
et  alors  m*a  demande  de  deposer  coiitre  Pierre  Luaignan,  ce  que 
j'ai  refuse :  il  ma  ensuite  dit,  **  Va-t-en  chez  M.  Jean  Crebassa, 
querir  une  pinte  de  rum/* — J*ai  et6  querir  le  rum,  et  Tayant 
Hvre  au  dit  Marcoux,  il  m'a  donne  encore  uu  verre  de  rum. 
Ensuite,  il  m*a  dit,  **  Va  querir  Noel  Guillot  pour  deposer  avec 
toi  contre  le  bon  bomme   St.  Germain." — Jai  6t6  cbercher 
Guillot,  comme  il  m*avoit  dit ;  et,  6tant  de  retour,  Guillot  et 
moi  nouH  nous  sommes  trouv6s  ensemble  avec  le  dit  Marcouz. 
Alors  Marcoux  m*a  dit,  *'  Fais  toi  done  un  bonneur  de  deposer 
contre  Camerere."     JVi  dit  alors  a  Marcoux,  <*  L*bomme  n'a 
pas  fait  serment  sur  le  poll."      *^  Eh  bien,**  disoit  Marcoux, 
**  c'est  bon,  nous  lui  ferons  payer  dix  louis  d*amende.*'     Tout 
de  suite,  apr^s  avoir  ainsi  parle,  Marcoux  s  est  mis  a  ^crire  ce 
que  je  lui  dinois  (du  moiqs,  il  me  disoit  que  c*6toit  cela  qu*il 
fiusoit.)      11  m'a  demand^  entre  autres  choses  qui  ^toient  lea 
▼oisins  de  Camerere.     Je  lui  ai  dit  que  c*etoit  le  bon  bomme 
Paul  Lefebvre  et  Baptiste  St.  Jean.    Marcoux  m*a  dit  que  non, 
que  c*6toit  marque  sur  le  livre  de  poll  autrement,   que  c*etoit 
marque  sur  le  livre  de  poll,  que  John  Hall  et  Pierre  Credit 
^toient  les  voisins  de   Camerere.      J  ai  dit  a  M.  Marcoux, 
•«  Prenez  garde,  parceque  les  voisins  sont  ceux  que  je  vous  ai 
dit."      M.  Marcoux  a  repondu,  "  lis  verront  leurs  erreurs." 
Enfin  M.  Marcoux  a  complete  son  ecrit,  qui  contenoit  a  ce  que 
je  croyois  ma  deposition.      Mais  il  ne  mVn  a  pas  fait  lecture 
dans  sa  maison,  et  je  ne  lui  ai  jamais  dit  que  Camerere  avoit 
fait  serment  au  poll.     Ayant  complete  son  §crit,  Marcoux  ma 
demand6  d'aller  dans  I'lsle  de  M.  Morrison,  ou  j*ai  §t§  arec  lui 
et  une  douzaine  d*autres  personnes,  parmi  lesquelles  se  trou- 
Toient  M.  Jean  Crebassa,  M.  Kimbert,  Guillot,  &c.  &c.    Etant 
arriv6  a  Tlsle,  j'avois  tant  bu  de  mm  que  je  ne  s^avois  pas  k 
peine  ce  que  jo  faiseis.     Peu  de  temps  apr^,  Mons.  Douaire 
Bendy  est  arriv6  a  Tlsle,  et  je  me  rappelle  qu'il  m'a  demands 
•i  toutes  let  depositions  6toient  prates.     Mons*  Marcoux  lui  a 


72  APPEXDIX. 

repondu  que  non,  mais  qoe  bient6t  elles  wroient  prfctai.  At 
bout  de  qnelque  temps,  j'ai  6te  appell^  poor  fkire  seiment  k  h 
deposition,  ^fons.  Kim1>ert  s'est  mis  (ace  que  j*at  era)  en  defoir 
de  la  lire.  Je  ne  me  rappclle  pas  a  present  da  conteno  de  ee 
qa*on  me  lisoit,  mais  je  me  rappelle  d'aroir  dit  que  ^aon  nam 
n'6toit  pas  Jean  Camerere;  a  quoi  Mons.  Marcoux  arepondo, 
"C*est  nons  autres  qui  marqaons  cela.*'  Dans  le  temps  j*§toi8 
bien  pris  de  boisson,  et  ne  comprenois  pas  que  je  faisois  serment 
de  la  verity  de  ce  qo'on  me  lisoit,  et  j*etois  hors  d*^tmt  de 
pouvoir  en  juger. 

II  y  a  a-pea-pr6s  vinj|rt  jouts  que  le  dit  Marcoux  in*a  reo* 
contr^  sur  le  quai  de  Mons.  Molson,  et  il  m'a  dit,  *'  Tu  feras 
bien  de  te  sauver  pour  ce  que  t*a  fait  a  Berthier'*  (fonlant  dire 
dans  risle  de  Mons.  Morrison,  qui  est  a  Berthier.)  J*u  re- 
pondu, **Si  vouA  avez  fait  quelqae  vilaine  affaire,  je  n*en  soil 
pas  Tauteur,  et  je  ne  me  sauverai  pas."  Dit  de  plus  qu*il  ne 
syait  pas  ecrire. 

Affirme  devant  moiy  cc  14  Nov.  1827. 

(Signt;)      SAMUEL  GALE,  J.  P. 

True  Copy,     J.  STUART. 


No.   12. 

Copy  of  an  Indictment  for  Sid)ornation  of  Perjury  againd 

Louis  Marcoux. 

PROVINCE  OF  LOWER  CANADA.  * 

District  of  |    rp 
Montreal.;    ^^'^"'- 

Be  it  remembered,  that  at  a  Session  of  Oyer  and  Terminer 
and  General  Gaol  Delivery  of  our  Sovereign  Lord  the  King,  of 
and  for  the  District  of  Montreal  in  the  Province  of  Lower 
Canada,  begun  and  holden  at  the  Court  House  in  the  City  of 
Montreal  in  the  said  District  of  Montreal  on  Friday  the  aeoond 
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day  of  November  in  the  eighth  year  of  the  reign  of  our  Sove* 
reign  Lord  George  the  Fourth,  by  the  grace  of  God,  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  King,  Defender 
of  the  Faith,  before  the  Honourable  James  Reid,  Esquire,  Chief 
Justice  of  His  Majesty's  Court  of  King's  Bench  for  the  District 
of  Montreal,  Louis  Charles  Foucher,  George  Pyke,  and  Nor* 
man  Fitzgerald  Uniacke,  Esquires,  Justices  of  the  same  last- 
mentioned  Court,  John  Richardson,  Toussaint  Pothier,  Samuel 
Gale,  and  Louis  Guy,  Esquires,  and  others  their  fellows,  Jus- 
tices of  our  said  Lord  the  King,  assigned  by  Letters  Patent  of 
our  said  Lord  the  King  under  the  Great  Seal  of  the  said  Pro- 
vince, to  the  same  Justices  above  named,  and  others  their  fel- 
lows. Justices  of  our  said  Lord  the  King,  or  any  two  or  more 
of  them,  directed^  of  whom  one  of  them  the  said  James  Reid^ 
Louis  Charles  Foucher,  George  Pyke,  and  Norman  Fitzgerald 
Uniacke,  amongst  others  in  the  said  Letters  Patent  named  our 
said  Lord  the  King  willed  to  be  one,  to  inquire  more  fully  the 
truth  by  the  oath  of  good  and  lawful  men  of  the  said  District 
of  Montreal,  and  by  other  ways,  methods,  and  means,  by  which 
they  should  or  might  better  know,  as  well  within  liberties  as 
without,  by  whom  the  truth  of  the  matter  might  be  better 
knawn  and  inquired  into,  of  all  treasons,  misprisions  of  treason, 
insurrections,  rebellions,  counterfei tings,  clippings,  washings, 
ftilse  coinings,  and  other  falsities  of  the  money  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  all  other  kingdoms 
and  dominions  whatsoever,  and  of  all  murders,  felonies,  man- 
slaughters, killings,  burglaries,  rapes  of  women,  unlawful  meet- 
ings and  conventicles,  unlawful  uttering  of  words,  assemblies, 
misprisions,  confederacies,  folse  allegations,  trespasses,  riots, 
routs,  retentions,  escapes,  contempts,  falsities,  negligences,  con- 
cealments, maintenances,  oppressions,  champerty,  deceits,  and 
all  other  evil  doings,  offences,  and  injuries  whatsoever,  and  also 
the  accessaries  of  the  same,  within  the  district  aforesaid  as  well 
within  liberties  as  without,  by  whomsoever,  and  in  what  man- 
ner soever  done,  committed,  or  perpetrated,  and  by  what  person 
or  persons,  when,  how,  and  after  what  manner,  and  of  all  articles 
and  circumstances  concerning  the  premises,  and  of  every  of 
them,  or  any  one  or  more  of  them,  in  any  manner  whatsoever, 
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and  the  Baid  treasons  and  other  the  pmnisety  according  to  iht 
laws  and  customs  of  England,  and  of  the  sud  Province  of  Lover 
Canada  for  this  time,  to  hear  and  determine,  and  also  Ji 
of|  onr  said  Lord  the  King,  nnder  his  Great  Setl  of  the 
province  to  the  same  jnstices  above  named,  and  others  their 
fellows,  or  Mny  two  or  more  of  them  directed,  of  whom  one  of 
them  the  said  James  Reid,  Lous  Charies  Foncher,  George  Pyke, 
and  Norman  Fitzgerald  Uniacke,  amongst  others  in  the  said 
last-mentioned  Letters  Patent  named  oor  said  Lord  the  King 
willed  to  be  one,  the  gaol  of  our  said  Lord  the  King  of  his  said 
District  of  Montreal  of  the  prisoners  therein  being,  to  deliver, 
by  the  oath  of  Henry  M'Kenzie,  Alexander  M^Kenzie,  Jnles 
Quesnel,  Edward  Martial  Leprohon,  Louis  F.  de  Chambaolt, 
John  Jamieson,  Thomas  Barron,  Charles  Stnart,  Louis  Barbcaa, 
Jacques  L.  de  Martigny,  John  Yule,  Arthur  Webster,  John 
Porteous,  George  D.  Amoldi,  William  SAiith,  Charles  Morri- 
son, Isaac  Valentine,  Joseph  Roy,  Jacques  P.  S.  de  Beanjea, 
William  Molson,  Samuel  Gerrard,  and  George  Gregory,  £»quirei, 
good  and  lawful  men  of  the  District  of  Montreal  aforesaid,  now 
here  sworn,  and  charged  to  inquire  for  onr  said  Lord  the  King 
for  the  body  of  the  said  district,  touching  and  concerning  the 
premises  in  the  said  two  several  Letters  Patent  mentioned*  it  is 
presented  in  manner  and  form  as  in  the  Bill  of  Indictment  to 
this  schedule  annexed  is  contained. 

« 
Montreal.     To  wit: 

The  jurors  for  Our  Lord  the  King  upon  their  oath  present. 
That  heretofore,  to  wit,  on  the  twenty-fifth  day  of  July,  in  the 
eighth  year  of  the  reign  of  our  Sovereign  Lord  George  the 
Fourth,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  King,  Defender  of  the  Faith,  at  the  Borough 
of  William-Henry  in  the  parish  of  St-  Peter  of  Sorel,  in  the 
county  of  Richelieu,  in  the  district  of  Montreal,  an  election  of 
one  burgess  of  the  said  Borough  to  represent  the  sud  Borough 
in  the  Assembly  of  this  Province,  to  be  holden  at  the  City  of 
Quebec,  on  the  twenty-fifth  day  of  August  then  next  ensuing, 
was  duly  had  and  held,  by  virtue  of  a  certain  writ  of  election  of 
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our  odd  SoTereign  Lord  the  King  before  them  duly  issued,  and 
directed  to  the  returning  officer  of  the  said  Borough,  under  and 
in  porsnance  of  a  certain  Instrument  of  our  said  Sovereign  Lord 
the  King,  under  the  Great  Seal  of  the  Province,  bearing  date 
at  the  Castle  of  St.  Lewis,  in  the  City  of  Quebec,  the  fifth  day 
of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-seven,  for  summoning  and  calling  together  an  assem- 
bly in  and  for  this  Province,  at  which  said  election  James  Stuart 
and  Wolfred  Nelson  were  candidates  to  represent  the  said 
Borough,  as  such  Burgess  as  aforesaid,  in  the  said  Assembly, 
and  a  poll  for  taking  the  votes  of  the  Electors  of  the  said 
Boroogh  for  the  purpose  of  electing  such  Burgess  as  aforesaid, 
was  then  and  tliere  duly  granted  and  held  ;  and  while  the  said 
election  was  had  and  held  as  aforesaid,  afterwards,  to  wit,  on 
the  said  twenty-fifth  day  of  July,  in  the  eighth  year  aforesaid, 
one  Jean  Cameraire  Appeared  as  a  Freeholder  at  the  said  elec- 
tion and  poll,  in  the  said  Borough  of  William- Henry,  and  then 
«Dd  there  polled  and  gave  his  vote  as  such  Freeholder,  without 
«Dy  objection  having  been  made  to  his  right  of  voting,  by  or  on 
the  part  of  either  of  the  said  Candidates,  and  without  any  oath 
having  been  require<l  from  him,  as  to  his  qualification  to  vote  as 
aforesaid. — And  the  Jurors  aforesaid,  upon  their  oath  aforesaid, 
do  further  present  that  Louts  Marcoux,  late  of  the  said  Borough 
of  William-Henry,  in  the  parish  aforesaiil,  in  the  county  afore- 
aaid,  in  the  district  aforesaid,  gentleman,  being  a  person  of  an 
evil  mind  and  wicked  disposition,  and  not  having  the  fear  of 
God  before  his  eyes,  but  being  moved  and  seduced  by  the  insti- 
gation of  the  devil,  and  wickedly  and  maliciously  devising  and 
intending  unjustly  to  vex  and  aggrieve  the  said  Jean  Cameraire, 
and  to  subject  him  to  the  punishment,  pains,  and  penalties  by 
the  laws  of  this  Province  provided  for  persons  guilty  of  Perjury, 
on  the  twentieth  day  of  August,  in  the  eighth  year  aforesaid, 
at  the  parish  of  Berthier,  in  the  County  of  Warwick,  in  the 
district  of  Montreal  aforesaid,  did  falsely,  corruptly,  knowingly, 
and  wilfully  solicit,  hoborn,  and  procure  one  Joseph  AUard,  to 
go  before  Joseph  Douaire  Bondy,  Ej>qoire,  then  and  yet  one  of 
the  Justices  of  the  Peace  of  our  said  Lord  the  King,  assigned 
to  keep  the  peace  of  our  said  Lord  the  King  in  and  for  the  said 
Dii^trict  of  Montreal,  and  alho  to  hear  and  determine  divers 
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felonies,  trespuses,  and  other  miademeanora  in  the  anid  Dinnct 
committed,  and  charge  the  said  Jean  Camenire  with  Peijvy, 
and  make  oath  that  the  said  Jean  Cameraire  had  then  btdy 
before  at  the  said  election,  been  guilty  of  Perjury.  And  tht 
Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present, 
that  in  consequence,  and  by  the  means,  encouragement,  and 
effect  of  the  wicked  and  corrupt  subornation  and  procurement 
of  the  said  Louis  Marconx,  he,  the  said  Joseph  Allard,  after- 
wards to  wit,  on  the  said  twentieth  day  of  August,  in  thedgfath 
year  aforesaid,  at  the  parish  of  Berthier  aforesaid,  in  the  cwmtf 
aforesaid,  in  the  district  aforesaid,  did  go  in  his  proper  person 
before  the  said  Joseph  Douaire  Bondy,  being  such  Justice  at 
aforesaid,  and  then  and  there  having  sufficient  power  and  aa- 
thority  to  administer  an  oath,  and  take  the  deposition  of  the 
said  Joseph  Allard  hereinafter  mentioned,  and  the  said  Joseph 
Allard  was  then  and  there  sworn  and  took  his  corporal  oadi, 
before  the  said  Joseph  Douaire  Bondy,.  on  the  Holy  Gospel  of 
God ;  and  the  said  Joseph  Allard,  being  so  sworn  as  aforesaid, 
by  the  means,  and  in  consequence,  of  the  said  wicked  solicita- 
tion, subornation,  and  procurement  of  the  said  Louis  Marcouz, 
did  then  and  there,  upon  bis  oath  as  aforesaid,  in  a  written  de- 
position then  and  there  taken  by  and  before  the  said  Jnstkcb 
touching  the  charge  of  Perjury  by  the  said  Joseph  Allard,  so  as 
aforesaid  made  against  the  said  Jean  Cameraire,  falsely,  wick- 
edly, maliciously,  and  corruptly  say,  depose,  and  swear  (amongst 
other  things)  in  substance  and  to  the  effect  following ;  that  is 
to  say,  that  Jean  Cameraire,  of  William-Henry  and  district 
aforesaid,  invalid  (meaning  the  said  Jean  Cameraire  hereinbefore 
named)  on  the  twenty-fifth  day  of  the  month  of  July,  one  thon- 
aand  eight  hundred  and  twenty-seven,  did  take  his  oath,  and 
swear  before  Henry  Crebassa,  Esquire,  Returning  Officer  of  the 
said  Borough  of  William- Henry,  on  the  Royal  Square  (to  wit» 
on  a  square  called  the  Royal  Square,  at  and  in  the  said  Borough) 
at  an  Election  there,  for  electing  a  Member  to  represent  the 
sud  Borough  in  the  Assembly  of  Lower  Canada,  that  he  the 
sud  Jean  Cameraire  was  qualified  to  vote  at  the  said  Elecuon 
as  proprietor,  as  being  possessed  for  his  own  proper  use  and 
benefit,  in  virtue  of  a  legal  title  in  the  said  Borough,  of  a  Lot 
of  Ground  and  Dwelling-house  thereon,  joining  on  one  side  to 
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John  Hall,  and  on  the  other  to  Jo<^ph  Pierre  Credit,  and  that 
the  «aid  Lot  of  Ground  and  Dwelling-house  thereon  belonging 
to  htm  was  of  the  yearly  value  of  five  pounds,  sterling,  that  is 
to  say,  five  pounds,  eleven  shillings,  and  one  penny  farthing, 
currency,  or  more,  over  and  above  all  rents  and  charges  payable 
upon  or  in  respect  of  the  same,  and  that  the  said  Jean  Cameraire 
(meaning  the  said  Jean  Cameraire  first  above  named)  had  been 
really  in  possession  of  the  said  lot  of  ground  and  dwelling-house 
thereon,  or  of  the  receipt  of  the  rents  and  profits  thereof,  for  his 
own  use,  during  six  calendar  months  and  more,  immediately 
preceding  the  said  Election,  and  that  the  said  Jean  Cameraire 
(meaning  the  said  Jean  Cameraire  first  above  mentioned)  in 
swearing  as  aforesaid,  had  been  and  was  guilty  of  wilful  Perjury: 
Whereas,  in  truth  and  in  fact,  the  said  Jean  Cameraire,  herein- 
before and  in  the  said  written  deposition  of  the  said  Joseph 
Allard  named,  did  not,  on  the  twenty-fifth  day  of  July,  one 
thousand  eight  hundred  and  twenty-seven,  or  at  any  other  time, 
take  bis  oath,  or  swear  before  the  said  Henry  Crebassa,  Re- 
turning Officer  for  the  said  Borough  of  William-Henry,  on  the 
Royal  Square,  or  elsewhere,  at  any  Election  for  electing  a 
Member  to  represent  the  said  Borough  of  William- Henry  in 
the  Assembly  of  Lower  Canada,  or  on  any  other  occasion,,  that 
he  the  said  Jean  Camermre  was  qualified  to  vote  at  the  said 
Election,  or  at  any  election  whatever,  as  proprietor  and  being 
possessed  for  his  own  proper  use  and  benefit  or  otherwise,  in 
Tirtue  of  a  legal  title  or  otherwise,  in  the  said  Borough,  of  a  lot 
of  ground  and  dwelling-house  thereon,  joining  on  one  side  to 
John  Hall,  and  on  the  other  to  Joseph  Pierre  Credit,  or  of  any 
other  lot  of  ground  and  dwelling-house,  and  that  the  said  lot  of 
ground  and  dwelling-house  thereon  belonging  to  him,  was  of 
the  yearly  value  of  five  pounds  sterling,  that  is  to  say,  five  pounda, 
eleven  shillings,  and  one  penny  farthing  currency,  or  more^ 
over  and  above  all  rents  and  charges  pajrable  upon  or  in  respect 
of  the  same,  and  that  the  said  Jean  Cameraire  had  been  really 
in  possession  of  the  said   lot  of  ground  and  dwelling-house 
thereon,  or  of  the  receipt  of  the  rents  and  profits  thereof  for  bis 
own  use,  during  six  calender  months  or  more,  or  any  other  time 
immediately  preceding  the  said  Election:— And  whereas,  in 
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truth  and  in  hc%,  he  the  fliid  Jean  Cameraire,  heretnbefofe 
and  in  the  said  written  deposition  named,  did  not,  on  the 
tvrenty-fifth  day  of  July,  one  thousand  eight  hundred  and  twenty* 
aeren,  or  before  or  after  that  day,  take  any  oath  whateter,  or 
swear  in  any  manner  whatever,  before  the  said  Henry  Crebassa, 
Returning  Officer  for  the  said  Borough  of  WiUiam-Henry, 
touching  his  qualification  to  vote  at  the  said  Election,  or 
touching  and  concerning  the  matters  and  things  in  the  said 
written  deposition  contained,  or  touching  or  concerning  any 
other  matter  or  thing  whatsoever;  and  whereas,  in  truth  and  in 
fieust,  he  the  said  Jean  Cameraire,  hereinbefore  and  in  the  said 
deposition  named,  was  not,  by  swearing  as  aforesaid,  or  in  any 
manner  or  way,  guilty  of  wilful  perjury.  And  so  the  jurora 
aforesaid,  upon  their  oath  aforesaid,  do  say,  that  the  said  Lonis 
Marcoux,  on  the  said  twentieth  day  of  August,  in  the  eighth 
year  aforesaid,  at  the  parish  of  Berthier  aforesaid,  in  the  county 
aforesaid,  in  the  district  aforesaid,  did  falsely,  corruptly,  know- 
ingly, wilfully,  and  wickedly  suborn  and  procure  the  said  Joseph 
Allard  to  commit  wilful  and  corrupt  perjury,  in  and  by  bii 
oath  aforesaid,  before  the  said  Joseph  Douaire  Bondy  so  then 
and  there  having  lawful  and  competent  authority  to  administer 
the  said  oath,  to  the  great  displeasure  of  Almighty  God,  in 
contempt  of  our  said  Lord  the  King  and  bis  laws,  to  the  evil 
and  bad  example  of  all  others  in  the  like  case  offending,  and 
against  the  peace  of  our  said  Lord  the  King  his  Crown  and 
dignity. 

(Signed)       J.  STUART,  Attorney  GeueraL 
(Signed)    J.  DELLSLE,  C.  R.  O.  Sw  T.  &  G.  G.  D. 
A  True  Copy,     J.  D'uiLISLE,  C.  K.  Crown. 
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(Indorsed) 

COURT   OF   OYER   AND   TERMINER    AND    GENERAL 
GOAL  DELIVERY,  MONTREAL. 

November  Session ,  1827. 


THE  KING 
LOUIS  MARCOUX. 


INDICTiMENT 
for 

SUBORNATION  OF  PERJURY. 

A  True  Bill,        H.  MACKENZIE,  Foreman. 

Witnesses,        Henry  Crfbassa,  Esq. 

Narcisse  Crebassa. 
Michael  Glackmbyer. 
Jean  Camerairb. 
Joseph  Douaire  Bondy,  Esq, 
Joseph  Allard. 
Pierre  Jos.  Chbvrkfils,  Esq. 


No.  13. 

Affidavit  of  Mr.  Francois  Gazaille  dit  St.  Germain,  late 
of  the  Borough  of  WtUiam- Henry y  now  of  the  Parish  rf  SL 
Retniy  in  the  District  cf  Montreal^  Yeoman. 

District  dkI 
Montreal.  J 

FRANCOIS  GAZAILLE  dit  St.  Germain,  d-derant 
notable  cultivateor,  residant  k  William-Henry,  en  la  Seigneurie 
de  Sorel,  district  de  Montreal,  pro?  ince  do  Bas  Cfuiadai  main* 
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tenant  de  la  paroisse  de  St.  Remi,  dit  district,  apr^  aCTment 
pr^te  iur  lea  Saints  Erangiles,  depose  et  dit,  qne  Iotb  de  I'elee- 
tion  qai  se  tint  au  dit  Boui^,  en  Jnillet,  mil  hait  cent  Tingt 
sept,  le  deposant  y  residait.     Qne  James  Stnart,  Ecnier,  Pro- 
cnreor  General  de  Sa  Majesty,  ponr  la  province  da  Baa  Canada, 
et  VVolfred  Nelson,  de  Su  Denis,  dit  district,  medecin,  ^ient 
candidats  a  la  dite  election.     Que  par  un  certain  acte  fiut  et 
pass^  a  William-Henry,  le  quinzi^me  jour  de  Mars,  mil  hoit 
cent  vingt  denx,  pardevant  les  nommes  Crebassa  et  Rolland, 
Notaires  Pnblics,  le  deposant  et  Charlotte  Meneclier,  sa  femme, 
de  lui  duement  antboris^e,  6reRt  nne  donation  en  favear  de 
Fran9oi8  Gazaille  dit  St.  Germain,  leur  fils,  de  tons  et  chacons 
lenrs  biens  menbles  et  immenbles,  consistant  en  trois  emplace- 
ments, sitn6s  ao  dit  Bonrg,  dont  deux  avec  musons  et  antret 
batisses  dessus  construites,  et  le  troisieme  sans  aucnn  batiment, 
et  encore  nne  terre  de  denx  arpens  de  front  snr  vingt  plus  on 
moins  de  profondeur,  situee  en  la  dite  Seigneurie  de  SoreL 
Que  le  deposant  est  parfaitement  persuade,   et  croit  dans  soa 
ame  et  conscience,  qu'il  a  Tusufrnit  pour  la  vie  de  Tune  on  de 
Tautre  des  dites  maisons  baties  snr  deux  des  dits  emplacements, 
et  ce  en  vertu  d'une  reserve  ou  convention  expresse,  qa*il  croit 
aussi  en  son  ame  et  conscience  avoir  6t6  inseree  et  etre  con- 
teniie  a  cet  effet  an  dit  acte  de  donation.     Qu*il  croit  que  ce 
droit  lui  appartient  si  bien,  qn*il  n'est  pas  an  pouvoir  de  son  dit 
fils  de  vendre  Tune  ou  Tautro  des  dites  maisons,  sans  son  con- 
sentemeat  pendant  sa  vie.     Que  depuis  la  passation  da  dit  acte 
de  donation  il  s*est  tonjonrs  cru  proprietaire  pendant  aa  vie  de 
celle  des  dites  maisons,  qu*il  lui  plairoit  de  choisir  pour  en  avoir 
Tusufruit  et  disposer  du  dit  usnfruit,  comme  bon  lui  sembleroit, 
et  ce  en  verta  de  la  dite  reserve.     Que  le  soir  du  premier  joor 
de  la  dite  election,  qui  eut  lieu  comme  dit  est  en  Joillet,  mQ 
huit  cent  vingt  sept,  le  dit  Wolfred  Nelson  vint  chez  le  dit 
deposant  au  dit  Bourg,  lui,  le  dit  deposant,  habitant  alors  nne 
des  dites  maisons,  ainsi  qu'il  Tavoit  habit6  depuis  one  couple 
d*annees,  et  ce  tout  senl  avec  sa  femme,  en  verta  du  dit  droit 
d'usufruit,  et  avec  un  domestique  a  lenr  service.     Que  le  dit 
Wolfred  Nelson  demanda  la  et  alors  au  deposant  de  lui  donner 
sa  voix  comme  candidat;   qu'il  lui  demanda  en  meme  terns 
comment  il  avoit  donn6  ses  biens.    Que  le  deposant  loi  repondit, 
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l}u*il  8*£Uit  reserve  par  son  acte  un  droit  d'usnfmit  pour  sa  vie 
d*une  dea  dites  deux  maisons  k  bod  choix.     Que  la  dessas  le  dit 
Wolfred  Nelson  lui  dit  qa*il  avoit  droit  de  voter,  et  que  si  on 
Ini  faisait  qaelqne  diffico1t6  au  poll,  loi  le  dit  Wolfred  Nelson, 
aanrait  bien  Ten  tirer.     Que  le  deposant  ne  promit  pas  au  dit 
Wolfred  Nelson  de  voter  pour  lui.     Que  le  lendemain  matin  le 
deposant  ayant  form^.la  resolution  de  voter  pour  le  dit  James 
Stuart,  fut,  pour  se  satisfaire  de  plus  en  plus  de  son  droit  de 
voter,  et  se  consulter  a  ce  sujet,  trouver  le  dit  Henry  Crebaasa, 
comme  c*6toit  lui  qui  avoit  pase6  le  dit  acte  de  donation,  mais 
que  le  dit  Henry  Crebassa  refusa  de  lui  donner  aucune  con- 
noissance  ou  conseil  a  ce  sujet,  et  dit  au  deposant  de  fairs 
comme  il  voulait.     Que  la  dessus,  le  dit  deposant,  partit  satis- 
fait  de  son  droit  de  voter,  et  fut  au  poll  pour  donner  sa  voix. 
Que  le  dit  Henry  Crebassa,  comme  Officier  Rapporteur,  lui 
ayant  demand^  pour  qui  il  donnait  sa  voix,  celul-ci  repondit 
qu*il  la  donnait  pour  le  dit  James  Stuart.     Qu^alors  une  diffi- 
cult^ s*eleva  entre  les  deux  candidats.     Que  pendant  icelle  le 
depoMint  se  r^tira  de  la  table.     Qu*il  y  retouma  peu  de  tempt 
apr^,  et  qn*il  fit  le  serment  requis  pour  se  qualifier  pour  voter, 
dans  la  sincere  et  ferme  croyance  que  le  dit  acte  de  donation 
contenait   une   reserve  et  stipulation   de  la  nature  ci-dessus 
mention^e,  croyance  qui  existe  encore  ferm^ment  en  son  kme  et 
conscience.     Que  lui  le  dppOAant  fit  le  dit  serment  librement, 
et  entidrement  de  Ini-meme.     Que  ce  fut  le  dit  Crebassa  qui 
Ini  donna  a  baiser  les  Saints  Evangiles.     Qu  il  n'besita  pas  un 
instant  a  les  baiser,  parceqa* il  ne  sentit  repugnance  quelconque 
ii  prendre  le  serment,  en  autant  qu'il  6toit  convaincu  qu'il  en 
avoit  le  droit,  a  cause  de  la  dite  reserve  et  clause  du  dit  acte  de 
donation,  et  qu*il  avoit  d^ja  exerc6  le  mdme  droit,  k  la  solicita- 
tion du  dit  Wolfred  Nelson,  en  faveur  de  deux  members  pour 
le  Comt6  de  Richelieu  dans  lequel  est  situe  le  dit  Bourg.     Que 
lui  le  dit  deposant  est  positif  a  affirmer  sous  son  dit  serment  que 
lui,  le  dit  James  Stuart,  ne  loi  a  jamais  pris  la  main  pour  la 
mftttre  snr  les  Saints  Evangiles.     Qu'il  croit  que  le  nomm6 
Burke  6tait  la  present  alors,  mais  qu'il  ne  se  rappelle  pas  les 
noms  d'autres  personnes.     Le  dit  deposant  dit  de  plus  que  des 
deux  maisons  ci-dessus  mentionn^es,  I'nne  valait  alors  environ 
vingt  louin,  cours  actnel,  do  loyer  par  ann6e,  et  I'autre  de  trente 
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•ix  k  qoarante  piastres.  Le  dit  deposaot  dh  de  plus  foU  A 
jamais  par16  an  dit  James  Stuart  dnpais  qu*il  liu  a  doon^  m 
Yoixy  et  qa'il  ne  se  rappelle  pas  de  lui  avoir  jamais  parK  aa- 
paravant  de  la  lui  doDDer*  Que  lai>  le  dit  James  Stuart,  hii  dit 
aa  poll  qu'en  vertu  de  la  dite  reserve  et  da  dit  asafruit,  il  avait 
certaiDeiLant  droit  de  voter.  Le  deposant  ajoate  qull  a  aoixaote 
et  dix  neaf  ans,  mais  qu*il  juait  encore  de  toutes  ses  boilt^s, 
et  il  se  porte  bien ;  se  rappelle  bien  tont  ce  qai  s'esi  pass6  ^  la 
dite  election,  en  mil  huit  cent  vingt  sept,  lorsqnll  donna  sa  voiz, 
et  qa*il  n*a  donn6  cette  deposition  que  pour  rendre  hommage  a 
la  verite  et  a  la  justice.    Le  deposant  declare  ne  s^avoir  signer. 

A9serment4  devant  molt  ee  6eJour  de  Bttti^ 
1831,  ceUe  depontion  aytmt^par  moi-mime 
lui  el  expliquie  au  dii  depaumi  avant  que  de 
lui  adminisirer  le  serment 

(Sign6)     P.  T.  PINSONAUT,  J.  P. 
True  Copy,      J.  STUART. 


No.  14. 

Affidavit  of  FRAN901S  Gazaille  dit  St.  Germain,  iir 
younger y  late  of  the  Borough  of  William' Henry y  now  ifikt 
Paruih  of  St.  Remiy  in  ihediUrtctofJUontreal,  Shop-Keeper* 

District  de  \ 
Montreal,  j 

FRANCOIS  GAZAILLE  dit  ST.  GERMAIN,  fib, 
de  la  paroisse  de  St.  Remi,  dit  district,  province  du  Bas 
Canada,  Marcband,  ayant  pr^te  serment  snr  les  Saints  Evan- 
giles,  dit  que  Fran^oib  Gazaille  dit  St.  Germain,  et  Charlotte 
Meneclier,  parties  a  un  certain  acte  de  donation  pass^  en  sa 
lavenr,  le  quinze  de  Mars,  mi!  huit  cent  vingt  deux,  devant 
Crebassa  et  Rolland,  Notaires  Publics,  sent  ses  p^re  et  m^. 
Que,  depuis  la  passation  dn  dit  acte,  ses  p^re  et  mere  ont  habite 
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long  tempt,  seals,  tvec  leur  domestiqne,  une  des  maisoiis 
meotiooD^es  au  dit  acte  de  donation.  Qae,  depuis  la  passation 
d'iceloi,  son  dit  p^re  a  toujours  6t^  dans  la  fernie  croyance,  et 
Feat  encore,  qa*il  avoit  et  qnil  a  droit  d'usnfmit  pour  la  vie  de 
Tone  on  de  Taatre  des  dites  maisons;  que  son  dit  pdre  est  dans 
la  fenne  croyance  qo'il  pent  r6prendre  possession  de  Tune  on 
de  Tautre  des  dites  maisons,  quand  bon  lui  semblera;  et  que 
ce  n*est  que  Tamiti^  paternelle  qui  a  porte  son  dit  p^re  a  laisser 
sa  demeare  a  Sorel,  pour  venir  demeurer  k  Saint  Remi  sosdit 
avec  lui  et  son  6pouse.  Le  deposant  dit  de  plus,  que  des  deux 
dites  maisons  Tune  vaut  environ  vingt  louis,  cours  actael,  et 
I'aatre  enyiron  trente  six  ou  qnarante  piastres  de  loyer  par 
ann^e,  on  plat6t  c'^toit  \k  leur  valeur  annuelle  pendant  que  sea 
dits  p^re  et  m^re  en  babitoient  une.  Le  dit  deposant  dit 
deplus,  que  lui,  le  dit  deposant,  se  croyoit,  et  se  croit  encore 
oblig^,  d'aprds  ce  qui  s'est  pass^  entre  lui  et  son  dit  p^re,  lors 
de  la  passation  do  dit  acte,  de  laisser  rusofniit  poor  sa  Tie  de 
celle  des  dites  maisons  qu'il  a  habitue  comme  dit  est;  et  ce 
quoiqoe  les  conventions  pass^es  et  foites  de  vive  voix  entre  lui 
le  deposant  et  ses  dits  p^re  et  m^re,  ne  soient  pas  exprim^s 
au  dii  acte,  comroe  et  conform^ment  etanssi  amplement  comme 
lea  obligations  verbales  contract^es  par  le  dit  deposant,  an  sujet 
da  droit  d'usufruit  poar  la  vie,  en  faveur  des  dits  donateors;  et 
qom  si  le  deposant,  lors  de  la  lecture  du  dit  acte  par  le  dit 
Dotaire,  n*a  pas  hit  corriger  le  dit  acte,  c*est  qu*en  consultant 
•oo  amour  et  son  respect  filial,  il  savoit  que  ces  obligations 
•eroient  toajours  observ6es  par  lui  d*une  mani^re  sacr^e. 

(Sign6)    FRS.  ST.  GERMAIN. 

Assermenti pardevant  moit  ce  6  Mai,  XSSI,  le 
dii  deposant  ayarU  declari  avoir  Itd-mSme 
iu  la  mtdite  depotUian,  et  gu'elle  contient 
ia  verity* 

(Sign£)    P.  T.  PINSONAUT. 
True  Copy,    J.  STUART. 
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No.  15. 

Affidavit  of  Akthovy  Vom  Ifflahd,  JStqmn* 

PROVINCE  OF  LOWER  CANADA. 

District  of)  t-^.--:*. 
Quebec.        j 

ANTHONY  VON  IFFLAND,  of  WUliam-Henry,  in  tke 
Province  of  Lower  Canada*  Esquire,  Doctor  of  Physic,  maketh 
oath,  that  be  was  examined  on  the  tweoty-aecood  day  of 
February  now  last  past,  before  a  Committee  of  the  Houw  of 
Assembly  of  Lower  Canada,  sitting  under  the  name  of  a  Con- 
mittee  of  Grievances,  which  Committee,  at  the  tioM  of  tht 
deponent  8  examination,  consisted  of  Messrs.  Labrie,  Boordages, 
Heney,  Lafontaine,  and  Dnval. — That,  soon  after  his  ezamina- 
tion,  having  heard  various  particulars  spoken  of  as  making  part 
of  his  evidence  before  the  said  Committee,  which  particulars  he 
had  never  stated,  and  were  untrue,  he  called  on  James  Stuart, 
Esquire,  His  Majesty's  Attorney  General,  to  learn  from  hiai 
what  course  he  ou^'ht  to  take  to  obtain  the  correction  of  the 
evidence  ascribed  to  him ;  and  the  said  James  Stuart,  without 
entering  into  any  explanations  with  the  deponent,  told  him,  that 
if  his  answers  had  been  untruly  or  incorrectly  reported  to  tht 
House  of  Assembly,  the  fit  course  to  be  taken  was,  by  petitioa 
to  the  House  of  Assembly,  to  pray  that  an  opportunity  m^k 
be  afforded  to  him  for  the  correction  of  the  errors  and  inaccur- 
acies which  had  been  committed,  in  taking  down  and  reportii^ 
his  answers. — That  the  deponent,  from  the  late  period  of  the 
session  at  which  he  became  acquainted  with  the  incorrectness 
of  the  evidence  ascribed  to  him  as  aforesaid,  and  from  other 
circomstances,  could  not  succeed  in  obtaining  the  correction  of 
the  evidence  contained  in  the  Report  of  the  said  Committee^— 
And  the  deponent  further  saith,  that  in  the  evidence  ascribed 
to  him  in  the  report  of  the  said  Committee,  styled  <'  The  Second 
Report  of  the  Committee  of  Grievances,"  there  has  been  a 
suppression  of  material  facts  and  circumstances  which  mada 
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|HUt  of  the  deponent's  answers  to  the  questions  pot  to  him  by 
the  said  Committee ;  and  the  said  evidence,  in  a  number  of 
particulars,  is  incorrect,  and  different  from  the  evidence  really 
given  by  the  deponent  before  the  said  Committee.     And  the 
deponent  further  saith,  that  in  that  part  of  the  evidence  ascribed 
to  him  in  the  said  Report,  which  relates  to  one  Gazaille  dit 
Germain,  whose  real  name  is  St.  Germain,  there  has  been  a 
suppression  of  material  facts  and  circumstances  which  made  part 
of  the  evidence  given  by  him,  the  deponent,  before  the  said 
Committee,  and  there  is  also  untruth  and  incorrectness  in  the 
Hud  evidence,  in  various  parts,  as  therein  reported. — The  de- 
ponent stated   before  the  said  Committee,  that  he  was  not 
present  when  Gazaille  dit  Germain  took  the  oath  and  voted, 
and  could  not,  therefore,  know  whether  he  showed  reluctance 
to  take  the  oath  or  not :   But  the  deponent  also  stated  facts, 
from  which  it  was  to  be  infered,  that  the  said  Germain  took 
the  oath  of  his  own  free  will,  and  that  he  did  so  upon  an 
•Hedged  reservation  of  a  life  estate,  the  existence  of  which 
estate  was  not  denied  or  doubted  at  the  time  he  voted;  and 
these  facts  have  been  entirely  suppressed  in  the  evidence  as- 
cribed to  the  deponent  as  aforesaid. — The  facts  which   the 
deponent  stated  before  the  said  Committee,  with  respect  to  the 
iftid  Germain,  and  which  have  been  suppressed  as  aforesaid, 
are  the  following:  viz.  **  That  the  said  Germain  called  upon 
M  the  deponent  the  day  before  he  voted,  and  after  mentioning 
**  hit  intention  to  vote  for  James  Stuart,  Esquire,  one  of  the 
**  Candidates,  stated  aUo  the  nature  of  his  qualification,  which 
**  be  represented  to  consist  in  the  usufruct  for  life,  or  a  life- 
**  estate,  in  part  of  the  house  in  the  Borough,  which  he  had 
*<  given  to  his  son,  by  deed  of  gift,  executed  before  Mr.  Crebassa, 
*' Public  Notary:  the  next  morning,  the  said  Germain  again 
**  called  upon  the  deponent,  and  informed  him  that  he  had  just 
*<  seen  the  said  James  Stuart,  who  had  told  him  that  if  he 
<*  (Germain)  had  reserved  a  life-estate  as  he  represented  be  had 
•<done,  he  would  have  a  right  to  vote.     That  the  deponent 
*'  being  desirous  of  assuring  himself  of  the  terms  of  the  reserva- 
tion, stated  by  Germain  to  be  contained  in  the  deed  of  gift  to 
his  son,  immediately  after  went  to  the  office  of  the  said  Mr. 
Crebassa,  for  the  purpose  of  seeing  the  said  deed  of  gift,  and 
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<<  applied  for  the  peroMl  of  it  to  the  said  Mr.  Crehaaaa,  who 
'*  refbaed  to  let  him  see  it.  That  soon  after  the  deponent  met 
<<  the  said  Germain,  who  persisted  in  the  confident  assertioa 
**  that  the  said  deed  of  gift  contained  soch  a  reservation  as  he 
*'  had  stated,  and  that  he  would  go  and  vote  for  the  said  Jamea 
**  Stoart;  and,  in  the  course  of  the  same  morning,  the  deponent 
**  heard  that  the  said  Germain  had  voted  for  the  said  Jamea 
''  Stnart.  That  the  deponent  did  not  hear  any  douhta  es- 
**  pressed  of  the  truth  of  the  fact  stated  by  the  said  Germvn, 
''  as  to  the  said  reservation,  until  five  or  six  days  after  the 
**  election  was  over,  when  the  said  Germain,  in  conversatioB 
**  with  the  deponent,  renewed  his  assertion  that  he  had  reserved 
'<  to  himself  a  life-estate  as  above  mentioned." 

And  the  deponent  further  saith,  that  the  said  fiscts  so  sup- 
pressed as  aforesaid  are  in  all  particulars  true,  and  were  stated 
by  the  deponent,  in  answer  to  the  seventh  question  put  to  hiii 
by  the  said  Committee. 

And  the  deponent  further  saith,  that  the  said  Germain,  at 
the  time  of  giving  his  vote  as  aforesaid,  was  an  entire  stranger 
to  the  said  James  Stuart,  to  whom  he  had  never  spoken  (at 
the  deponent  learnt  from  the  said  Germain)  till  he  went  to  ciU 
on  the  said  James  Stuart,  the  morning  he  gave  his  vote  at 
aforesaid.  And  the  deponent  ftirther  saith,  that  the  said 
Germain  has  always  borne  the  character  of  an  honest,  respect- 
able man,  and  his  connexions  also  are  respectable,  and  that  the 
said  Germain,  before  and  at  the  time  of  giving  his  vote  aa 
aforesaid,  would  not  have  been  deemed  capable  of  telling,  much 
less  of  swearing  to  an  untruth  knowingly. 

And  the  deponent  ftirther  saith,  that  the  evidence  ascribed 
to  the  deponent  in  the  said  Report  of  the  Committee  of  Griev- 
ances, in  what  respects  certain  affidavits  said  to  have  been  sent 
to  Sorel,  by  a  Mr.  Schiller,  does  not  correspond  with  the  e?i- 
dence  actually  given  by  the  deponent  before  the  Committeei 
and  would  convey  an  impression  contrary  to  truth.  The  real 
facts,  with  respect  to  these  affidavits,  as  represented  by  the 
deponent  before  the  said  Committee,  are  the  following : — 

In  consequence  of  untrue  staetments  which,  recently  before, 
on  the  trial  of  one  Aussant  for  perjury,  had  been  made  respect- 
ing the  coudnct  of  the  sud  James  Stuart,  at  the  election  for 
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Sorel,  dnfts  or  outlines  of  sevenl  affidAvits  to  contradict  such 
statements,  were,  on  the  part  of  the  said  James  Stuart,  trans- 
mitted to  Sorel,  accompanied  by  instructions  that  they  were  to 
receire  any  alterations  and  corrections  that  might  be  pecessary 
to  render  them  exactly  conformable  to  the  knowledge  of  the 
persons  making  them,  and  to  truth.  One  of  these  affidavits 
was  intended  for  Mr.  Crebassa,  who  had  been  returning  officer, 
who  told  the  deponent  that  it  had  been  prepared  at  his  desire, 
when  at  Montreal,  and  that  he  had  called  on  the  said  James 
Stuart,  to  swear  to  the  said  affidavit,  but  had  been  prevented 
from  doing  so,  by  finding  him  too  much  engaged  to  be  spoken  ^ 
to. — And  the  deponent  further  saith,  that  the  said  Mr.  Crebassa 
declined  making  the  said  affidavit  when  required  to  do  so  at 
William  Henry,  not  on  the  ground  of  any  inaccuracy  in  the 
said  affidavit,  but,  because,  as  he  stated,  his  brother  and  son 
were  unwilling  that  he  should  make  the  said  affidavit,  and  had 
told  him  not  to  do  so. — And  the  deponent  further  saith,  that 
with  respect  to  the  proposed  affidavit  of  the  said  Mr.  Crebassa, 
as  well  as  two  or  three  others  he  received  in  the  early  part  of 
Jane  last,  a  letter  from  the  said  James  Stuart,  dated  the  2nd 
June,  1830,  which  be  annexes  to  this  affidavit,  and  to  which 
he  refers,  as  containing  the  instructions  under  which  the  said 
affidavits  were  to  be  taken. 

And  the  deponent  further  saith,  that  having,  in  compliance 
with  the  said  letter^  renewed  his  request  to  the  said  Mr.  Cre- 
bassa to  be  informed  whether  he  would  make  the  said  affidavit^ 
and,  if  not,  that  he  would  state  his  reason  for  not  doing  so,  he 
was  told  by  the  said  Mr.  Crebassa,  that  he  would  make  his  own 
affidavit  and  send  it  down  to  the  said  James  Stuart. 

And  the  deponent  further  saith,  that  among  the  particulars 
untruly  stated  in  the  evidence  ascribed  to  the  deponent  as 
aforesaid,  are  the  following :  viz. — The  deponent  in  the  said 
evidence  is  made  to  state  that  the  said  James  Stuart  used  threats 
to  voters ;  where  the  deponent  did  not  state,  before  the  said 
Committee,  that  the  said  James  Stuart  had  used  threats  to 
voters.  The  deponent,  in  the  said  evidence,  is  also  made  to 
aay,  that  by  the  said  affidavits,  the  said  James  Stuart  pretended 
that  he  had  not  used  violence  to  electors,  whereas  no  such  lan- 
guage was,  or  could  have  been,  used  by  the  deponent,  inasmuch 
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as  it  was  withiu  liis  knowledge,  and  be  had  stated  before  iinb 
said  Coniinittee»  that  no  violence  had  been  used  by  the  mid 
James  Staaru — The  deponent,  in  the  raid  evidence  is  aho  made 
to  say,  that  he  swore  to  affidavits  with  **  aberaiions ;"  whereas 
he  stated  before  the  said  Committee,  that  he  had  sworn  to  them 
with  "  additions  ;*'  the  deponent  having  added  to  the  sud  affi* 
davits  the  mention  of  facts  which  had  been  omitted  in  them.— 
The  deponent  in  the  said  evidence,  is  also  made  to  state,  that 
persons  had  refused  to  s^ear  to  affidavits  which  had  been  sent 
to  Sorel,  whereas  no  such  refusal  occurred,  except  in  the  case 
of  Mr.  Crebassa,  as  above-mentioned.     The  deponent,  in  the 
said  evidence,  is  also  made  to  state,  that  abusive  words  had 
been  used  by  the  said  James  Stuart  to  the  said  Mr.  Crebassa; 
whereas  the  deponent  did  not  so  express  himself,  but  only  stated 
that  he  heard  the  said  James  Stuart  say,  that  the  said  Mr. 
Crebassa  acted  stupidly  which  was  said  with  reference  to  the 
mistakes  committed  by  Mr.  Crebassa  in  confounding  the  oaths 
to  be  taken  by  tenants  and  proprietors,  and  substituting  the  one 
for  the  other ;  and  the  deponent  could  not  state  before  the  said 
Committee,  and  cannot  now  state,  to  whom  the  said  James 
Stuart  addressed  himself. — The  deponent,  in  the  said  evidence, 
is  also  made  to  state,  that  the  said  James  Stuart  threatened 
Mr.  Welles,  that  he  would  complain  of  him  to  the  Governor; 
whereas  the  deponent  in  his  evidence,  as  really  given  by  him, 
stated  that  the  said  James  Stuart,  being  a  stranger  and  unac- 
quainted with  the  qualifications  of  the  voters,  relied  on  the 
assistance  of  Mr.  Welles,  being  agent  for  the  seigniory  of  Sorel, 
to  give  him  the  requisite  information  on  this  head ;  and,  finding 
tliat  Mr.  Welles  absented  himself  from  the  poll,  by  which  he 
was  deprived  of  such  information,  he  remonstrated  with  Mr. 
Welles  on  his  conduct,  and  insisted  that  he  should  not  absent 
himself  from  the  poll,  at  the  same  time  stating  if  he  did  so,  he 
would  report  him  to  the  Governor.     The  deponent,  in  the  said 
evidence,  is  also  made  to  state,  that  he  had  a  knowledge  that 
certain  letters  had  passed  between  the  Cure  and  the  Governor ; 
whereas  he  stated  before  the  Committee,  that  he  had  no  know- 
ledge of  any  such  fact,  except  that  derived  from  a  report  of  the 
Committee  of  Grievances  in  1829. 


APPKNDIX.  89 

And  the  depooent  further  saitb,  that  he  did  not  and  conld 
not  hare  ttated,  before  the  said  Gommittee,  any  particalara  of 
miflconduct  on  the  part  of  the  said  James  Stuart,  at  the  said 
Election,  or  any  circumstances  from  which  such  misconduct 
ccndd  be  inferred,  inasmuch  as  the  conduct  of  the  said  James 
Stuart,  throughout  the  said  Election,  in  so  iar  as  the  deponent 
became  acquainted  with  it  (and  he  was  intimately  acquainted 
with  all  the  proceedings  which  took  place  at  the  said  Election) 
was  not  only  altogether  unexceptionable,  but  meritorious  in 
discountenancing  and  preventing,  as  ftir  as  he  could,  all  irregu- 
larities and  improprieties,  as  well  as  all  acts  of  riolence. — And 
further  the  deponent  saith  not. 

(Signed)     A.  VON  IFFLAND,  M.D. 

Swom  ai  the  Ciiy  cf  Qudtee,  this  2nd  dc^  4^ 
Majfy  1831,  before  me^ 

(Signed)    J.  KERR,  Judge  of  the  Court  of  King's 

Bench,  Quebec. 

True  Copy,     J.  STUART. 


Copy  rfthe  Letter  referred  to  in  the  foregoing  4ffidatiL 

Quebec,  2nd  June^  1830. 
Dear  Sir, 

In  conformity  with  what  was  suggested  when  I  had  the 
pleasure  of  seeing  you  at  William-Henry,  a  few  days  since,  I 
now  send  to  you,  enclosed.  Affidavits  of  the  facts  which  it  is 
understood  can  be  swom  to  by  yourself  and  by  Messrs.  Burke 
and  John  Carter,  together  with  a  Mem.  of  particulars  which  it 
would  be  proper  to  introduce  into  the  Affidavits  of  Mrs. 
Graves  and  St.  Germain,  if  they  should  be  within  their  know- 
ledge and  accord  with  truth.  I  also  return  to  you  the  Affidavit 
of  Mr.  Crebassa.  You  would  oblige  me  to  recall  to  his  recol- 
lection these  hctBf  viz.  that  when  I  saw  him  at  Montreal,  after 
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the  trial  of  Aassant,  be  told  me  that  the  (acts  eoDt«iied  id  tUi 
Affidavit  were  within  his  knowledge;  that  he  would  call  on  ne 
at  two  o'clock  in  the  course  of  the  same  day>  and  make  Affi- 
davit of  them,  which  Affidavit  I  was  to  prepare  in  the  men 
time.  That  he  did  not  call  on  me  as  he  promised,  or  if  be  did, 
be  did  not  announce  himself,  so  as  to  admit  of  the  Affidavit 
being  made;  that  he  told  Schiller  that  he  intended  to  make  the 
Affidavit,  hut  had  been  prevented  by  learning  that  I  was 
occupied,  &c.  In  recalling  these  facts  to  Mr.  Crcbassa,  yo« 
will  oblige  me  by  putting  the  question  to  him  diMincUy^ 
whether  he  will  or  will  not  make  the  Affidavit,  and  if  not,  by 
asking  him  to  specify  the  reason  of  his  refusal.  It  is  of  course 
understood,  that  the  Affidavit  proposed  to  be  made  is  subject 
to  all  alterations  and  corrections  on  his  part,  so  as  to  render  it 
entirely  conformable  to  his  knowledge  of  facts  and  to  the  trath. 
I  am  extremely  sorry  to  be  under  the  necessity  of  giving  yoa 
so  much  trouble;  but,  with  your  knowledge  of  the  circum- 
stances wbich  liave  rendered  it  necessary,  I  am  persuaded  yoa 
will  deem  any  apology  on  my  part  superfluous.  I  have  only 
to  add,  tbat  a  great  obligation  will  be  conferred  on  me  by  a 
minute  attention  to  the  subject  of  this  letter,  which  will  at  all 
times  be  acknowledged,  by  yours  very  truly, 

(Signed)      J.  STUART- 

This  Letter  referred  to  in  the  Affidavit  of  Anthony 
Von  Jffland,  Esquire,  made  before  me  this  2nd 
day  of  Mat/,  1831, 

(Signed)     J.  KERR,  I.  B.  R.  Quebec. 
A.  VON  IFFLAND,  M.D. 

True  Copy,      J.  STUART. 
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No.    16. 

Copy <^ a  Report  madt  hy  James  Stuart, i^^^tre,  Hu  Ma» 
jestys  Attorney  General  Jor  the  Province  of  Lower  Canada^ 
to  His  Excellency  Sir  James  Kempt,  Administrator  of  the 
Government  of  that  Province^  respecting  certain  Prosecu- 
tions for  Libels,  pending  undetermined  in  the  Courts  of 
Justice  of  the  said  Province. 

To  Hii  Exrelleney  Sir  James  Kempt,  Knight  Grand  Croes  of  the 
moot  honourable  Military  Order  of  the  Bath»  Lieutenant- 
General,  and  Commnnder-in- Chief  of  His  Majesty's  Forces 
in  the  Provinces  of  Lower  Canada  and  Upper  Canada,  Noy« 
Scotia  and  New  Brunswiclc,  and  their  several  Dependencies, 
and  in  the  Island  of  Newfoundland,  Administrator  of  ths 
Government  in  the  Province  of  Lower  Canada,  &€•  &c.  &c. 

May  it  please  your  Excellency y 

I  have  been  honoured  vfxih  your  Excellency's  commands, 
ngnified  in  Mr.  Secretary  Cochran's  letter  of  the  24th  Septem- 
ber, requiring  me  to  make  a  report  of  the  prosecutions  for  libel, 
which  have  been  instituted  by  me  on  the  part  of  the  CroviTi, 
since  November  last,  and  of  the  present  state  of  the  proceed- 
ings, together  with  any  information  deemed  necessary  for  your 
Excellency,  on  this  subject. 

In  obedience  to  your  Excellency's  commands,  I  have  the 
honour  to  state,  that  all  the  prosecutions,  referred  to  by  yosr 
Excellency,  have  originated  in  indictments  found  by  the  Grand 
Juries  of  the  DiHtiicts  of  Quebec  and  Montreal,  respectively ; 
and  that  the  first  three  of  tliem  were  instituted  in  a  Court  of 
Oyer  and  Terminer  and  General  Gaol  Delivery,  held  in  the 
latter  of  these  Districts,  in  November,  1827. 

The  adoption  of  any  legal  proceedings  to  restrain  the  licen- 
tiousness in  which  some  of  the  conductors  of  Newspapers  had 
indulged,  liad  been  long,  and  probably  in  the  estimation  of  the 
sober  and  discreet  part  of  the  community,  too  long  delayed. 
It  was  not,  indeed,  till  after  it  was  evident  that  the  evil  was 
greatly  increased  by  this  forbearance,  and  that  a  check  to  it  was 
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urgently  required,  that  retort  wis  had  to  legal 
for  these  the  sanction  of  a  Grand  Jury  was  taken. 

Before  this  step  was  adc^ted,  the  editors  of  these 
papers,  with  their  auxiliary  contributors,  not  satiafied  with  the 
finee,  temperate  discussion  of  public  measurea,  had  erected 
themselires  into  censors  of  the  Govemment,  and  of  the  Ad- 
ministrRtion  of  Justice,  and  were  in  the  habit  of  proaoundng 
judgment  erroneously  against  both,  in  terms  of  indecent  dia- 
respect.  In  these  publications,  the  conduct  and  measuits  of 
Goremment,  and  the  proceedings  of  the  Courts  of  Justice  wars 
grossly  misrepresented  and  calumniated,  and  the  acts  of  both 
within  the  limits  of  their  legal  power,  in  most  important  par- 
ticulars, were  held  up  to  the  public  as  illegal  and  uncoostitu- 
tional,  and  in  such  language,  as  was  calculated  to  inirite  apposi- 
tion to  their  authority ;  while  the  person  at  the  head  oC  iSk% 
Government  was  openly  aspersed,  vilified,  and  made  the  object 
of  indecent  personal  attack.  Of  the  urgent  necessity  of  puttiag 
a  stop  to  these  publications,  no  doubt  could  be  entertained,  ss 
Goremment,  however  leniently  and  justly  administered,  cooM 
not  continue  to  subsist,  if  it  could  be  thus  perseveringly  attadDsd 
with  impunity.  In  this  country  also,  the  injurious  consequences 
to  be  apprehended  from  these  libels,  it  is  fit  to  remark,  woe 
the  greater,  as  the  mass  of  the  population  are  profoundly  igno- 
rant, and  may  easily,  for  this  reason,  be  made  to  imbibe  aa- 
founded  distrust  and  prejudices  against  the  Govemment ;  under 
the  influence  of  which  they  might  be  hurried  into  a  crimiul 
opposidon  to  its  authority,  or  long  retain  a  sense  of  wrong, 
which  was  never  done.  That  an  extreme  degree  of  hardihood 
had  been  acquired  by  the  authors  of  these  libels,  w3l 
be  considered  as  sufficiently  evinced  by  the  &ct  of  their  not 
having  suspended  publications  of  this  description,  even  while  a 
Criminal  Court  was  sitting,  to  which  they  could  be  made  imme- 
diately amenable.  It  was  during  the  sitting  of  the  Court  of 
Oyer  and  Terminer,  and  at  the  place  at  which  its  session 
held,  that  the  most  offensive  of  the  libels  now  alluded  to 
published ;  and  some  of  them  were  even  directed  against  the 
Court  itself,  containing  the  most  criminal  misrepresentation  of 
its  proceedings,  and  arraigning  its  justice,  without  the  slightest 
reason. 
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In  order  to  make  your  Excellency  acquainted  with  the  libels 
selected  for  prosecution,  I  shall  beg  leave  to  mention  the  prose- 
cutions in  the  order  in  which  they  occurred ;  and^  for  the  libel- 
ous matter  which  has  been  made  the  subject  of  prosecution, 
will  refer  your  Excellency  to  the  annexed  Appendix,  in  which 
a  copy  of  it  will  be  foond. 

The  first  of  these  prosecutions  is  founded  on  an  article  con- 
tained in  the  Canadian  Spectator,  a  newspaper  published  at 
Montreal,  of  the  7th  November,  1827,  for  which  an  indictment 
was  found  against  Mr.  Waller,  the  Editor,  and  Mr.  Duvemay 
the  Printer  of  that  paper,  in  the  Court  of  Oyer  and  Terminer 
and  General  Gaol  Delivery,  held  there  in  that  month ;  and  the 
matter  charged  as  libellous  in  the  indictment  will  be  found  in 
the  Extract,  (No.  1,)  in  the  annexed  Appendix.  In  explana- 
tion of  this  prosecution,  it  may  be  proper  to  observe,  that  the 
Editor  of  the  paper  now  referred  to,  came  hither  from  Ireland 
some  years  since,  and,  being  afterwards  in  distressed  circum- 
atances,  was  hired  to  conduct  that  paper,  which  has  been,  since 
its  first  establishment,  the  organ  through  which  a  party,  acting 
ID  opposition  to  His  Majesty's  Government  in  the  Provincial 
House  of  Assembly,  has  manifested  its  sentiments,  and  by  which 
it  has  been  supported.  The  Editor  himself  is  without  stake  or 
interest  in  the  country ;  the  language  he  holds  would  seem  to 
be  the  language  of  his  employers,  by  whom  he  is  paid ;  and 
although  published  in  English,  the  paper  is  intended  to  influ- 
ence the  mass  of  the  French  Canadian  population,  through  whom 
its  pernicious  contents  are  made  to  circulate,  by  infusion  into 
French  papers,  and  by  oral  communication. — The  article  was 
published  a  short  time  before  the  expected  meeting  of  the  Pro- 
vincial Legislature.  The  **  conciliation  '*  made  mention  of,  and 
treated  with  so  much  contempt,  was  the  conciliation  of  the  three 
branches  of  the  Legislature,  and  it  is  in  relation  to  this  antici- 
pated conciliation,  that  the  writer  gives  vent  to  the  tirade  of 
virulent  abuse  which  follows,  and  which  terminates  in  giving 
the  character  of  a  <'  nuuance"  to  His  Majesty's  Colonial  Govern- 
ment ; — a  brief  and  concentrated  form  of  libel,  it  must  be  ad- 
mitted,— quite  intelligible  to  the  most  ignorant  of  the  persons 
for  whose  information  it  was  intended, — and,  as  applied  to  a 
government  still  possessed  of  any  efficacy,  I  believe  to  be  almost 
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withoat  example.  In  using  tbu  diagiicafal  term,  the  writer 
would  seem  to  bare  soaght,  in  a  single  expretsioii,  to  unite,  ia 
the  most  offensive  libel,  a  direct  incitement  to  insarrectioB ;  for, 

■ 

if  tbe  Government  were  to  be  considered  a  nttuanetf  as  repre- 
sented by  him,  that  nuisance,  like  erery  other  nnisaace,  it  k 
h\r  to  infer,  was  to  he  abated :  and,  as  if  to  render  his  oManing 
unambiguous,  he  immediately  adds,  that  if  the  country  would 
co-operate  with  firm  and  decisive  measures,  it  would  be  speedily 
extinguished. 

^mong  the  vague  and  general  charges  conveyed  in  this 
article  against  His  Majesty's  Government,  admitting  of  no  an- 
swer, is  one  of  a  specific  nature,  which,  in  a  variety  of  insulting 
forms,  had  been  made  in  the  same  paper,  and  couhi  not  fail  to 
make  a  strong  impression  on  an  ignorant  population.  Tbe 
Colonial  Government  is  charged  with  reviving  military  ordin- 
ances, against  the  plainest  rules  of  legal  construction.  To  rea- 
der intelligible  this  gross  libel  on  the  Government,  it  is  neces- 
sary to  mention,  that  in  the  twenty-seventh  and  twenty-ninth 
years  of  His  late  Majesty's  reign,  two  ordinances  were  passed 
by  the  Legislature  of  the  country,  at  that  period,  one  of  which 
is  intituled,  '*  An  Ordinance  for  better  regulating  the  Militia  of 
this  Province,  and  rendering  it  of  more  general  utility  towards 
the  preservation  and  security  thereof;"  and  the  other  of  which 
is  intituled,  "  An  Ordinance  to  explain  and  amend  the  first  men- 
tioned Ordinance."  These  Ordinances  were  permanent  laws, 
for  regulating  the  Militia  of  the  Province,  the  operation  of 
which  was  su^ipended  by  several  successive  statutes,  containing 
a  temporary  repeal  of  them,  and  substituting,  during  the  period 
of  sucii  temporary  repeal,  other  provisions  in  the  place  of  those 
contained  in  the  Ordinances.  The  first  of  these  statutes  was 
passed  in  the  year  1 794,  and  the  last  in  1825,  by  which  last 
statute  the  temporary  repeal  of  these  Ordinances  was  continued 
to  the  I  St  May,  1827,  and  no  longer.  At  this  period,  by  tbe 
expiration  of  the  temporary  repealing  statutes,  the  Ordinances 
revived,  and  again  became  the  law  by  which  the  Militia  was 
regulated.  It  was  peculiarly  fortunate,  for  the  peace  and  tran- 
quility of  the  country,  that,  in  the  absence  of  any  other  provi- 
sions, this  revival  took  place ;  inasmuch  as,  besides  the  ordinary 
•ecnrity  conferred  by  Militia  Law,  there  is  this  peculiar  benefit 
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derired  from  it  in  tliis  Province,  that  it  furnishes  Peace  Officers 
tbrooghoot  the  country  Parishes,  that  is,  throughout  the  whole 
Province,  with  the  exception  of  the  towns  of  Quebec,  Montreal, 
and  Three- Uivers  ;  there  being  a  special  provision  of  law  by 
which  Captains  of  Militia  and  Officers  of  inferior  grade  are 
constituted  Peace  Officers,  and  there  being  no  other  Peace 
Officers  except  in  these  three  towns.     Without  a  Militia  Law, 
therefore,  the  country  at  large  would  have  been  without  the 
legal  means  of  maintaining,  effectually,  its  internal  tranquillity. 
The  Government  having,  as  it  was  its  duty  to  do,  and  as  the 
public  safety  and  interest  required,  enforced  these  Ordinances, 
as  a  part  of  the  law  of  the  land,  a  clamour  against  them  was 
immediately  raised  by  disaffected  persons,  who,  aware  of  the 
salutary  and  neccessary  power  with  which  they  permanently 
armed  the  Government,  were  anxious  to  prevent  the  execution 
of  them«      Among  these  persons,  the  Editor  of  the  Canadian 
Spectator,  as  the  organ  of  the  party  to  which  he  belongs,  ren- 
dered  himself  conspicuous ;  and  it  is  with  reference  to  these 
Ordinances  that  he  presumes  to  charge  the  government  with 
reviving   Military  Ordinances,   against   the   plainest   rules  of 
legal  construction.     It  is  proper  to  add,  that,  amidst  the  oppo- 
sition which  the  execution  of  the  Ordinances  experienced,  some 
Militiamen  having  been  fined  for  not  attending  the  reviews  re* 
quired  by  these  laws,  an  action  of  trespass  was  brought  against 
the  Officers  by  whom   the  fines  were  levied,  for  the  express 
purpose,  as  the  public  were  informed  by  the  Canadian  Spectator 
and  his  associate  papers,  of  trying  the  validity  of  these  Ordin- 
ances.    This  action  has  been  since  brought  to  issue,  and  upon 
this  question  no  gentleman  could  be  found,  who  was  willing  to 
compromise  his  porfessional  character,  by  maintaining  the  Or- 
dinances not  to  be  in  force.     The  consequence  has  been,  that 
upon  a  hearing,  at  the  instance  of  the  defendants,  these  Ordin- 
ances have  been  solemnly  adjudged,  by  His  Majesty's  Court  of 
King's  Bench,  to  hare  been  in  force  from  the  1st  May,  1827, 
the  period  at  which  the  last  of  the  temporary  repealing  statutes 
expired  ;   and   this  decision  it  has  not  been  attempted  to 
impeach. 

The  second  of  these  prosecntions  is  grounded  on  an  article 
in  the  Canadian  Specutor,  of  the  Srd  November,  1827,  for 
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which  an  indictmeiit  wts  foand  againet  the  mne  incfindBdi,  m 
in  the  case  of  the  former  proeecotion,  in  the  Court  of  Ojer  aad 
Termiaer  and  general  Goal  DelxTery,  held  at  Montreal  in  that 
month;  and  the  matter  charged  as  libelloiw  will  be  Ibaod  in  the 
extract  (No.  2)  in  the  annexed  Appendix.     The  enfiirang  of 
the  Biilitia  ordinances,  in  this,  as  in  the  articles  already  noCioed 
is  made  the  ground  of  the  imputations  against  the  Govenment; 
and  the  writer  of  this  article  introdaces  a  libellous  letter  from 
Mr.  Thomas  Lee  to  the  Go vemor-in- Chief,  ander  the  genaal 
head  '<  Militia."     He  prefaces  this  letter — hy  expressing  hb 
approbation  of  it,  by  stating  that  the  doctrines  propagated  by 
His  Majesty's   Goremment  shoald    make   all    troe   Bridih 
subjects  boil  with  indignation,  and  by  charging  the  GoTensr 
with  baring,  by  his  proclamation  or  general  order,  made  Inr 
and  military  law,  and  with  defaming  British  subjects,  becaoM 
they  declined  obedience  to  orders  which  were  not  law.     Hieis 
disgraceful  chai^ges  hare  no  other  foundation  than  the  execntioa 
of  the  laws  of  the  land,  which  the  editor  and  printer  of  ths 
newspaper  now  referred  to  had  the  hardihood  to  assure  tiM 
country  were  not  laws.     In  the  letter  of  Mr.  Lee,   which 
follows  these  prefatory  remarks,  this  indiridual   insults  the 
person  at  the  head  of  the  Government,  and  the  Goremmeot 
itself,  by  charging  the  Goremor-in-Chief  with  issuing  an  illegal 
militia  order,  and  by  imputing  to  him  tyranny  and  oppression, 
and  also  falsehood;  and  it  is  this  letter  which  the  Canadiaa 
Spectator,  in  the  article  in  question,  held  up  to  the  pobUc  ia 
terms  of  high  commendation,  as  a  rery  interesting  document. 

The  third  of  these  prosecutions  was  occasioned  by  an  artids 
proceeding  from  the  same  press,  and  contained  in  a  newspaps 
called  the  Spectateur  Canadien  of  the  14th  of  Norember,  1827; 
for  which  an  indictment  was  also  found  by  the  grand  jury  ia 
the  same  court  against  James  Lane,  the  printer  of  the  paper. 
Of  this  article  a  copy  will  be  found  in  the  extract  (No.  3)  in 
the  annexed  Appendix.  To  convey  an  adequate  idea  of  the 
malignity  of  this  libel,  and  of  the  total  absence  of  all  ground  for 
the  criminal  charge  it  conveys  agunst  the  administration  oC 
justice,  it  is  necessary  to  state  a  few  facts.  A  new  street  had 
been  l^d  out  at  Montreal,  under  the  authority  of  the  magis-  ' 
trates  there,  and  in  execution  of  the  provisiona  of  the  Botd 


Ant,  proT.  Stat.  36  Geo.  III.  c.  9.  After  thin  street  hu)  been 
Wid  out,  ■  Mr.  Sunley  Bagg,  derinng  an  aJledged  title  Ironi  a 
■  •onveni  of  nnDs  called  the  Grey  Siaters,  thought  proper  lo  erect 
^H  A  wooden  Itnilding  on  it.  This  beiog  bd  ohHtruction  of  a  bigh- 
H  vty  and  a  nuisBnce,  it  tiecaoie  ihe  duly  of  t)ie  surveyor  of  the 
Bhighwayo,  which  ofiice  is  filled  by  a  Mr.  Viger,  lo  remove  it  in 
^Llbe  manner  prescribed  by  the  6Sth  section  of  the  (tame  Road 
^K  Act.     Mr.  Viger,   having  neglected  to  perform  this  duty,  on« 


n  of  Ihe 
was  made  eojoining  oi 
certainly,  and  I  belie 
magistrate*,  «f  their 
trithout  any  special  a 
tbe  snbitfct,  preBam 


lagistrates,  assembled  in  special  seasion, 
him  the  performance  of  it.  After  one, 
e,  two  orders  to  llie  same  efTect,  three 
own  mere  itathority  individually,  and 
s«ion  having  hei^u  called  to  re-consider 
i«siie  a  BuperseileBS,  aa  they  called  it. 


di«cbarging  Mr.  Vig«r  from  that  duly  which  tlie  law  hai 
posed  upon  him,  and  which  the  tnagisirateit  acting  collectively, 
in  one  or  more  special  sesriionR,  hnd  required  him  to  perform. 
For  this  non-fvasauce  of  a  duty  rpquired  by  a  statute,  an  indict- 
ment was  found  against  Mr.  Viger,  in  the  Court  of  Oyer  and 
Terminer  and  general  Goal  Delivery  already  mentioDed;  and 
at  the  seme  time  an  indictment  was  found  against  Mr.  Bagg 
for  a  NUISANCE.  In  the  libellous  article  now  referred  to,  ihis 
proceeding,  than  wbicli  none  more  legal  and  unexceptionable 
could  be  adopted,  is  held  up  to  the  public  or  rather  to  the 
Franch  Canadian  part  of  it,  as  most  unwarrantable,  as  involving 
an  illegal  assumption  of  jnriadiction  by  the  Court  of  Oyer  and 
Terminer,  over  a  subject  belonging  exclusively  to  a  civil  judi- 
cature, and  as  being  "  un  iuiutte  el  itH  outrage  aux  loix."  For 
hariog  penniiied  this  proceeding,  the  court  is  charged  with 
forgetting  and  disregarding  the  best  established  principles  of 
bw  and  justice,  tlie  country  is  represented  lo  be  in  an  alarming 
state,  and  it  is  said  that  the  rilizena  ought  lo  tremble  for  llie 
coDMqoencesI !  In  order  el>w>  lo  convey  a  charge  of  positive 
corruption,  as  one  of  t)ie  causea  of  this  monstrous  proceeilitig, 
the  writer  of  the  articlu  addn — '*  Lrt  Mdguttratt  qui  te  tratmmU 
btauft  par  ce  nijienedean  soul  du  nombre  drt  grandt  jurti,  tt 
U.  pretidrnt  tie  la  police  tivf/e  li  ctUe  amrU"  lu  a  more  eu< 
lighinned  community,  the  writer  of  such  an  extravagant  article 
would  incur  by  it  univenml  ritlirulu  and  contempt,  and  lb*'  very 
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eorcess  of  its  folly  woald  preclade  any  public  ill-eonseqcews 
from  it;  but  it  is  not  so  in  tbis  country,  where  socb  is  ^ 
ignorance  wbich  preyails  among  the  people  for  whoee  edifiortieB 
this  article  was  intended,  that  the  charge  thus  cooTeyed  against 
the  administration  of  justice  wonld  be  gravely  receifvdy  and  a 
strong  impression  produced  by  it.  This  article,  independently 
of  its  libellous  character,  it  is  proper  also  to  obserre,  was 
deserving  of  the  most  serious  consideration  under  another 
aspect,  as  being  a  manifestation  of  a  principle  on  which  the 
press  from  which  it  proceeds  habitually  acts,  that  of  misrepre- 
senting and  calumniating  the  administration  of  justice,  when- 
ever persons  belonging  to  the  party,  by  which  it  is  supported, 
are  made  obnoxious  to  punishment,  for  an  infringement  of  the 
kws.  Mr.  Viger,  the  road-surveyor,  is  intimately  connerted 
by  relationship  and  otherwise  with  the  party  by  which  dba 
Spectateur  Canadian  is  supported :  hence,  no  doubt,  the  motifs 
for  misrepresenting  the  proceedings  in  question;  with  an  ex- 
pectation also,  it  is  not  uncharitable  to  suppose,  that  the  petit 
jury  (composed  of  illiterate  persons)  by  whom  the  case 
to  be  tried,  would  not  be  uninfluenced  by  this  libellous 
representation. 

The  fourth  of  these  prosecutions  is  derived  from  an  ardde 
contained  in  the  Canadian  Spectator  of  the  24th  of  November 
last,  for  which  an  indictment  was  found  against  Mr.  Waller,  the 
Editor,  and  Mr.  Duvernay,  the  Printer  of  that  paper,  in  Hit 
Majesty's  Court  of  King's  Bench,  held  at  Montreal  in  March 
last,  and  of  which  a  copy  will  be  found  in  the  Extract  (No.  4) 
in  the  annexed  Appendix.  For  the  understanding  of  this  libel, 
it  is  necessary  to  mention,  that  in  the  Court  of  King's  Bench, 
held  at  Montreal  in  September,  1827,  indictments  had  been 
preferred  against  several  persons  for  perjury,  committed  by 
them  at  an  Election  held  at  William- Henry,  in  the  precedhig 
month  of  Jnly,  by  falsely  swearing  that  they  possessed  the 
necessary  qualification  to  entitle  them  to  vote  at  that  election. 
These  indictments  had  been  ignored  by  the  Grand  Jury  of  that 
Court,  and  new  bills  for  the  same  offences  were  preferred  before 
the  Grand  Jury  of  the  Court  o^  Oyer  and  Terminer  and  general 
Gaol  Delivery,  held  at  Montreal  in  November,  1827,  by  which 
latter  Grand  Jury  these  bills  were  found.     In  the  article  now 
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referred  to,  the  not  finding  of  the  bills  in  September,  is  called 
<<  An  acquittal  by  the  country/'  and  on  this  g;roiind  the  Court 
of  Ojrer  and  Terminer  is  impeached  before  the  public,  for 
banng,  it  is  said,  thus  oTertumed  the  well-known  principle  of 
the  English  law,  according  to  which,  an  acqittal  by  a  jury  is  a 
protection  against  any  further  prosecution  for  the  same  crime; 
and  for  having  thereby  determined  that  an  individual  is  exposed 
to  be  prosecuted,  to  infinity,  for  an  offence  of  which  he  has 
already  been  acquitted  by  the  country.  In  addition  to  this 
libellous  chaige  agatnst  the  court  itself,  the  Grand  Jury  of  the 
same  court,  having  exercised  a  legal  and  constitutional  power 
In  fimling  these  bills,  is  charged  with  having  allowed  themselves 
to  be  used  as  an  instrument.  The  foreman  is  represented  as  « 
person  unworthy  of  confidenci>,  and  all  the  members  of  the  jury, 
with  the  exception  of  five  or  six,  are  held  up  to  obloquy;  it 
being  stated  that  their  characters,  private  and  public,  and  the 
independent  manner  with  which  they  opposed,  though  witbovt 
success,  all  these  proceedings,  made  an  honourable  exertion 
In  their  frvour,  and  obliged  the  writer  of  the  article  to  distin- 
guish them  from  the  rest. 

This  scandalous  libel  on  the  Court  and  Grrand  Jury,  by 
which  the  Court  is  made  criminal  for  permitting  that  which  is 
4he  practice  of  every  day,  and  by  which  the  proceedings  of  the 
4aitter,  rendered  secret  under  the  obligation  of  an  oath,  are  di^ 
doeed  or  professed  to  be  disclosed,  ami  are  made  the  subject  of 
Mfisgraceful  remarks,  roust  be  referred  to  the  same  motiire, 
which  dictated  that  already  noticed,  with  respect  to  the  prose- 
cution of  Mr.  Viger.  The  persotis  prosecuted  for  perjury  had 
▼oted  for  a  candidate  supported  by  the  party  by  which  the 
Canadian  Spectator  itself  is  supported.  On  this  ground,  they 
were  to  be  screened  from  public  justice ;  and  for  this  purpose, 
courts  and  juries,  through  whose  power  it  was  attempted  to 
bring  them  to  justice,  were  to  be  calumniated,  for  havhng  enter- 
tained prosecutions  against  them,  and  were  to  be  overawed 
before  trial  and  judgment.  I  will  only  beg  leave  to  add,  with 
respect  to  this  prosecution,  that  only  one  of  the  indictments  for 
perjury,  which  were  ignored  by  a  Grand  Jury  in  September, 
1827,  and  found  by  a  Grand  Jury  in  November  following,  has 
been  tried,  since  the  publication  of  tliis  libellous  article,  and, 
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on  this  indictment^  the  partjr  accuaed,  one  Joseph  Clapceed, 
was  foond  guilty  by  a  common  jory,  on  the  deereat  evidenoeb 

The  fifth  and  sixth  of  these  pcosecotiona  haa  been  occa- 
sioned, by  an  article  contained  in  the  Quebec  Gniette  of  ths 
28th  February,  1820,  being  a  newspaper  published  by  Samnsl 
Neilson,  at  Quebec  For  this  article,  an  indictment  was 
found  against  Mr.  Neilson,  the  Editor  and  Printer  of  the  paper, 
and  another  indictment  against  Mr.  Charles  Mondelet,  by  the 
Grand  Jury,  in  the  Court  of  King's  Bench,  held  at  Quebec  in 
March  last,  and  a  copy  of  it  will  he  found  in  the  Extract  (No. 
5)  of  the  annexed  Appendix. 

This  prosecution  differs  from  those  of  which  an  aoooot 
has  been  given  in  a  very  important  particular,  that  is  in  whu 
respects  the  means  employed  for  the  composition  of  the  Ubal, 
and  for  giving  weight  and  effect  to  it.  In  the  proaecntisBi 
already  noticed,  the  libellous  articles  proceeded  from  insulated 
individuals,  expressing  their  sentiments  individually;  in  tUi 
prosecution,  the  libel  proceeded  from  a  number  of  individaak 
invested  with  public  authority,  as  magistrates  and  officeis  of 
Militia,  and  associated  under  the  imposiog  name  of  a  Conttib^ 
tional  Commiilee.  These  persons,  being  officers  of  Blilitia, 
erect  themselves  into  a  tribunal  for  trying  the  validity  of  the 
public  acts  and  orders  of  the  Commander-in-chief  of  the  MiKtis^ 
and  pass  sentence  on  them  as  in  their  wisdom  seemeth  fit. 
They  assume  to  themselves  all  the  form  of  a  legaHy-constitatsd 
body,  and  arraign  the  conduct  of  the  Commander-in-chief  ia 
such  terms  as  to  imply  in  them  a  right  of  determining  on  ik 
It  is  for  the  publication  of  a  libel  proceeding  fix>m  such  a  sdf- 
constituted  body,  and  conveyed  in  the  form  of  resolutions,  of  a 
letter,  and  of  a  speech,  that  this  prosecution  was  institnted. 
Of  the  grounds  on  which  the  exercise  of  the  power  complsioed 
of  took  place,  I  am  ignorant,  nor  would  it  seem  at  all  necesHry 
to  be  informed  of  them,  inasmuch  as,  whether  riiAt  or  wrongs 
it  could  never  be  canvassed  and  determined  on  by  such  a  self- 
constituted  body,  as  a  *<  Constitutional  Committee,'*  without  a 
surrender  of  the  powers  incident  to  the  established  Government. 
In  the  resolutions  and  letter,  the  conduct  of  the  Commander- 
in-Chief  is  arraigned,  as  being  arbitrary  and  unjust ;  and  it  ii 
said  by  thb  body  of  militia  officers,  that  in  their  opinion,  '<  cd 
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•gue  da  la  part  de  son  ExceUeuce  (aieaniiig  the  facL  alledged 

tlie  Commander-in-Cliier,  as  the  foundation  of  liis  general 

■)  ttl  entieremfnt  tnalfimde."      In  the  speech,  the  Com- 

lOpr-ia 'Chief  is   Rpuken    of,  in  the   moat  diNre*pectful  and 

m  ;  he  in  chai^d,  in  offeoiive  lanfiiiage,  with  bein^ 

ilty  of  a  departure  from  truth,  with  beiog  nnder  the  influence 

absuril  and  tyrannical  notions,  and  with  makiag  defamatory 

:u»Btioii8,  not  dent^rviii^  of  refutation  ;  ami  the  administrBtioii 

the  government  by  hitn  is  represented  as  being  in Suenced 

d  directed  1>y  persons  "  qui  »evertu*nt  a  le  iTomper,  el  gut 

taeriJitKt  lumteutemeut  leur  honnair  tt  leurs  droits,  pour  en- 

tmtrogtr  vne  opjrrasion,  dont  il  n';/  ajamait  eu  dexample,  dans 

Us  eoionifs  Aufflouia.'"      Not  HBii»fied  wilh  thette  leriuB  of 

abuse,  the  orator  immediately  after,  chnracteiizes  the  persona 

last  spoken  of,  that  is,  the  principal  officers  of   His  Majesty's 

Guvcmment,  with  whose  ailFice   the  Governor  ia  preiumed  to 

be  atsistetl,  as  bein^  a  "  Aorde  denvaliisafun  tt  de  datructeurs 

fde  volenti  au  moiruj  de  noi  droits"  and  represents  two  iniii' 

viduals,  theo  recently  dismissed  from  their  rank  in  the  militia, 

aa  «Dtitied  to  the  glory  '■  de  vmr  leurs  noms  inncrifs  /mr  le  cata- 

hgue  de  victimes  de  leur  devoutment  a  la  cause  sacree  de  la 

Id  conclusion,  he   charges  the  Commander-in-Chief 

with  a  criminal  and  di^raeeful  abase  of  the  patronage  of  the 

(Crown,  by  stating  that  the  pemons  on  whom  he  conferred  the 

Iwaoura  were  those  "  qui  ne  le  les  font  prodiguer,  tpi'tn  of^ur- 

mU  leur  f(ri  poliliqtu,  qu'ea  se  declarant  Iraitret  n  la  patrie,  el 

tK^lrissant  pour  lotijours  un  nom  qui  He  Itur  a  iU  d*mn£  qat 

pour  y  ajoiiter  celui  de  rrai  Catndien." 

I  The  seventh  of  these  prosecniions  is  gronnded  on  an  article 
eantained  in  the  aaroe  newspaper,  the  Quebec  Gazette,  of  the 
llth  March,  I82B,  for  which  an  indictment  was  found  against 
Mr.  Neilson,  the  printer  and  editor  of  that  paper,  in  tlie  same 
term  of  the  Court  of  King's  Bench,  held  at  Queliec  in  March, 
\162S,  and  of  which  a  copy  will  be  foanil  in  the  Extract,  (No.  6, ) 
in  the  annexed  Appendix. 

In  t hi"  prosecution,  the  libel  is  of  the  same  character  as  that 
Im  mentioned.  The  example  set  by  (he  Constitutional  Com- 
(niltOB  of  Three  Rivers,  in  conipo«ing  and  puhlivhing  the  libel 
of  which  an  accouut  haa  been  gtveot  was  too  agreeable  to  the 
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feelings  of  the  tnrbntent  and  ill-dispoeeil  elaewhere,  and  too  wB 
calculated  to  answer  their  views,  not  to  be  followed:  oCh« 
meetings  of  simularlj  self-constitoted  bodies,  called  CamaUb^ 
UomU  CommiUeeSf  were  therefore  held  for  a  like  {Nirpose^  aad 
among  these  a  meeting  of  the  Untied  Consiiiuiumal  OmmuUem 
of  the  parishes  of  St.  Gregory,  Becanoour,  Grentilljr,  aod  St. 
Pierre  les  Becqoets,  the  proceedings  of  which  gare  ooctskm  to 
the  seventh  prosecution.  At  this  meeting,  the  same  assamption 
of  the  forms  of  a  legally-constituted  public  body  obtained,  as  ia 
the  case  of  its  prototype  at  Three  Rivers.  In  the  1st  Reaohh 
tion,  it  was  declared,  that  the  meeting,  being  compoeed  of  the 
majority  rf  the  officers  <^  the  Srd  BatallioH  of  ike  ComUjf  ef 
Bvddnghamshirej  would  immediately  take  into  oonsideiatkB 
the  general  order  of  militia  which  was  complained  of ;  and  k 
the  ten  following  resolutions,  this  meeting  of  militia  officeis, 
assembled  in  that  character,  express,  in  various  forms  of  laa- 
guaf^,  their  disapprobation  of  the  conduct  of  the  Commander- 
in-Chief,  which  they  pronounce  to  be  arbitrary  and  unjost. 
But  the  6th  and  7th  of  these  Resolutions  were  particularly  ds- 
Rerviog  of  attension.  By  the  6th  they  declared.  Que  let  per' 
tonnes  qui  acceptent  des  commissions^  en  replacement  de  eeux 
qui  ont  iti  destituiesy  sans  cause  legitime,  meritent  rimprobsh 
turn  publique^  et  ne  doivent  etre  consideries  que  comme  enmemit 
des  droits  du  peuple.  By  the  7th  they  declared.  Que  Iss 
membres  de  cette  assembliej  formant  la  mcLforiii  des  {^ffieiers 
du  dii  Sme  batallion  du  comti  de  BuckinghamMrCj  ne  pour^ 
ront  obiir  quavec  mortification^  a  la  personne  qui  aura  onbt 
de  prendre  le  commandemen^  du  dii  baiaillan. 

The  Constitutional  Committee  of  Three  Rivers  had  passed 
sentence  on  the  Commander-in-Chief,  in  what  related  to  the 
general  order  of  which  they  had  taken  cognizance.  Tbeie 
united  Constitutional  Committees  go  a  step  further :  tbey  not 
only  pronounce  judgment  on  the  Comroander-in*Chief,  in  rela- 
tion to  the  general  order  taken  under  their  special  consideiatioB, 
but  by  their  6th  Resolution,  they  denounce  public  odium  against 
persons  accepting  commissions  in  the  place  of  persons  remeved ; 
and,  by  their  7th  Resolution,  they  sufficiently  intimate  a  dis- 
position not  to  yield  obedience  to  such  persons.  Of  the  dan- 
gerous nature  of  the  associations,  from  which  these  libels  pro- 
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ceecledy  do  person  could  doubt.  They  were  evidently  calculated 
to  bring  the  authority  of  tlie  Government  into  discredit  and 
ooDtempt,  and  ffradualfy  to  supplant  it  But  however  criminal 
may  have  been  the  views  of  a  few  individuals,  by  whom  this 
aeditioDB  machinery  was  put  into  motion,  it  is  certainly  due  to 
tbe  country  at  large  to  remark,  that  it  was  the  work  of  a  few 
persons  only,  and  that  the  mass  of  the  inhabitants  was  in  no 
degree  infected  with  tlie  disloyalty  that  might  be  inferred  from 
such  proceedings,  in  other  countries.  The  necessity,  nevertlie- 
less,  of  putting  a  stop  to  such  associations,  so  pregnant  with 
mischief,  was  urgent ;  and  this  was  effectually  accomplished,  in 
this  instance,  by  restraining  the  publication  of  their  proceedings 
in  the  newspapers.  After  the  two  last  prosecutions,  of  which 
an  account  has  been  given,  the  agency  of  Constitutional  Com- 
mittees, in  opposing  the  Government,  and  in  producing  disorder, 
ceased. 

Tbe  eighth  of  these  prosecutions  is  grounded  on  the  publi- 
cation of  a  letter  to  tbe  Govemor-in-Chief,  signed  ''  Charles 
Mondelet,"  inserted  in  the  Quebec  Gazette  of  1 2th  November, 
1827,  for  which  an  indictment  was  found  against  **  Mr.  Charles 
Mondelet,"  in  the  term  of  tbe  Court  of  King's  Bench,  held  at 
Quebec,  in  March,  1828,  and  of  which  a  copy  vrill  be  found  in 
the  Extract,  (No.  7,)  in  the  annexed  Appendix. 

The  example  which  had  been  set  by  Mr.  Lee,  in  obtaining 
■otoriety,  by  addressing  an  insulting  letter  to  the  person  at  the 
head  of  the  Government,  of  which  mention  has  been  made,  had 
afa*eady  been  followed  in  one  or  two  instances,  and  as  yet,  with 
impunity,  when  Mr.  Mondelet,  it  would  appear,  became  ambi- 
tioos  of  the  same  distinction.  It  was  evident,  that  unless  this 
disposition  received  some  check,  no  act  of  the  Government, 
disagreeable  to  an  individual,  could  be  adopted,  without  ezpoa* 
ing  the  person  at  the  head  of  it  to  be  traduced  and  vili6ed,  in 
the  form  of  a  libellous  letter,  and  without,  as  a  necessary  con- 
aeqnence,  subjecting  the  Government  itself  to  disparagement 
and  contempt.  It  seemed  necessary,  tlierefore,  that  this  check 
should  be  applied  in  the  case  of  Mr.  Mondelet,  who,  it  was 
obvious,  had  taken  Mr.  Lee's  letter  for  his  model,  and  had  im- 
proved on  it,  by  rendering  his  own  more  offensively  libellous. 
In  it  Mr.  Mondelet,  as  Mr.  Lee  had  previously  done,  charges 
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the  Comnmnder-in-Chief  of  Militia,  in  the  meet  disreipectM 
terms,  with  enforcing  orditmnces  w  law,  which  were  not  Wwt 
and  with  issaing  illegal  orders  of  militia.      In  relation  to  Mr* 
Mondelet*s  removal  from  a  particular  division  of  the  mifiliay  oa 
the  ground  of  non-residence,  as  compared  with  the  cases  of 
some  other  officers,  he  accuses  his  Excellency  of  gross  partiality, 
and  observes,  <<  Votre  conseil  rCa  craint,  ni  pour  Ivi  mhne^  ni 
pour  votre  Excellencey  la  reprobation  publique,  ei  le  ridicule 
quune  sembhble  contradiction  miriterait  a  son  auteurr    In  ^ 
another  part  of  his  letter  he  observes,  '*  Si  vous  m'eussiez  tar^j 
guil  plaise  a  votre  Excellence^  de  nCetre  rrfus6  a  Tex^cutkm 
de  vos  ordres  generaux^  qui  me  semblent  aussi  iH4gaux  que 
sont  illeqaleSj  et  mm  loisy  les  ordonnances  que  Von  assigm 
comme  leur  hase^  vous  n'auriez  paspu^  d  la  verii^y  enjustiee^ 
me  demettrCy  sans  me  donner  Foccasion  d'etre  enfendu^  mais^ 
au  moins,  les  formes  de  votre  ordre  general  n*auroicnt  pas^  en 
appareanccy  choqu4  la  raiscn,  et  cet  ordre  nauroit  pas  ete 
aussi  f&rtement  Vohjet  du  ridicule.     And  towards  the  conchi* 
sion  of  his  letter  he  imputes  unheard-of  tjrranny  to  the  Com- 
mander-in-chief, in  the  following  terms: — ^^En  derniere  analyse^ 
quil  plaise  a  votre  Excellence^  je  me  permettrai  de  rous  dire^ 
en  usant  du  droit  d*un  hujet  Anglois^  que  votre  conseil  egare 
grandement  votre  Excellence,  en  le  portant  a  commettre  des 
actes  qui  devroient  etre  inouis  sous  Tempire  Eritannique,  ei  ' 
dont  notre  colonic  seule  offre  des  examples"  • 

The  ninth  of  these  prosecutions  is  grounded  on  the  pnbli* 
cation  of  Mr.  Lee*s  letter  above  mentioned,  in  the  Quebec 
Gazette  of  29th  October,  1827,  for  which  an  indictment  ffas 
found  against  Mr.  Neilson,  the  Editor  and  Printer  of  that  paper, 
by  the  Grand  Jury,  in  the  term  of  the  Court  of  King's  Bench, 
held  at  Quebec  in  March,  1828.  In  explanation  of  this  prose- 
cution,  it  is  sufficient  to  refer  to  what  is  above  stated,  in  rdatioB 
to  the  second  of  these  prosecutions. 

The  tenth  of  these  prosecutions  is  grounded  on  an  article 
contained  in  the  Quebec  Gazette  of  29th  November,  1 827,  for 
which  an  indictment  ^\'as  found  against  Mr.  Neilson,  the 
Editor  and  Printer  of  that  paper,  in  the  term  of  the  Court  of 
King*s  Bench,  held  at  Quebec  in  March,  1828,  and  of  which  a 
copy  will  be  found  in  the  Extracts,  (Na  8,)  va  the  annexed 
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A^i[MiMlix.  Tfab  Kbel  n  an  amplification  of  the  two  libel*, 
which  an  the  anbjecta  of  the  third  and  fourth  proeecnliona 
above  menltoaed,  the  two  being  blended  and  amplified  in  thii. 
Upon  th!t  proeecution  it  ii  anfficient,  therefore,  to  refer  to  the 
exfJanaiiona  abora  ginn  in  rela^on  to  the  third  and  fourth 
proaecntiona. 

On  the  part  of  the  Crown,  all  due  diligence,  in  brii^ng 
diese  MTeral  proMcutions  to  trial,  has,  1  b^  leave  to  Btai«,  been 
exerted.  The  indictments  found  M  Montreal,  in  November  last, 
were  brought  by  certiorari  into  the  Court  of  King's  Bench,  in 
tbe  succeedtng  term  of  March,  and  the  trial  of  them  was  then 
nored  for,  bnt  the  defendants  represented  that  tbejr  were  not 
ready  to  proceed  to  trial,  and  succeeded  in  obtaming  a  post- 
ponement of  it  ull  the  next  term,  held  in  September  last.  On 
this  last  occsMon,  the  trials  did  not  take  place  on  the  days  fixed 
for  them,  in  conaeqaence  of  a  difference  of  opinion  in  the  mem- 
bera  of  the  Court,  respecting  the  manner  of  preparing  the  liata, 
from  which  the  special  juries  for  theee  trials  bad  been  struck : 
they  now  stand  over,  therefore,  to  be  had  in  the  next  tenn, 
which  will  be  held  at  Montreal,  in  the  month  of  March.  With 
respect  to  the  indictments  found  in  the  Coort  of  King's  Bench 
■t  Qoebec,  in  March  last,  they  were  found  too  late  in  the  term, 
to  admit  of  the  trials  being  had  in  it.  In  the  last  term,  held  at 
Quebec  in  September,  the  rouhitude  of  cases  of  felony,  before 
tbe  Court,  precluded  the  trial  of  these  misdemeanors,  which 
were  therefore  permitted,  on  the  part  of  the  Crown,  to  stand 
tfnr,  and  no  application  was  n>ade  for  the  trial  of  them,  on  the 
part  of  the  defeadsnts  ;  so  these  cases  also  remain  for  (rial,  in 
Ae  next  term  of  the  Court  of  King's  Bencfa,  which  wilt  be  held 
■t  Quebec,  in  March  next. 

In  addition  to  what  bas  been  staled  respecting  these  proee- 
CBtiona,  it  would  seem  not  to  be  foreign  to  the  order  of  reference 
vilfa  which  yonr  Excellency  has  honoured  me,  to  Dotice  briefly, 
•ome  steps  which  bare  been  taken  by  the  persons  indicted,  or 
•ome  of  them,  in  conjunction  with  their  friends,  to  render  abor- 
11  ve  and  defeat  them, 

By  the  Minotes  of  the  Evidence  taken  before  tbe  Committee 
rf  the  Mo^se  of  Commons,  on  the  civil  Government  of  Canada, 
fa  the  laM  aaanoii  of  tbe  Imperial  PariiwBenI,  which  have 
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rtaclMd  tfaii  ooantry,  it  ifipettn  that  a  set  of  ReaolutioM  vm 
prodoced  before  the  Committae  by  Mr.  Jahn  Meilaon^  tha  €|tkff 
of  one  of  the  perBona  indicted,  purporting  to  be  RamlBtioai  rf 
a  *'  Meeting  of  landholders  of  other  proprietora  coapoeiBg  tha 
Coromitteet  appointed  at  the  general  meetinga  of  prapriataiab 
held  for  the  purpose  of  petitioning  His  Majesty,  and  both  Honsai 
of  Parliament,  against  the  present  administration  of  the  Prorin- 
oial  GoFemment,  and  for  farthering  the  said  petitions,  fsmbled 
at  the  house  of  Louis  Roy  Portelance,  Esq.  in  the  City  of 
Montreal,  17ih  April,  1828,'*  in  which  Resolutioiis  these  prose- 
cutions are  made  the  subject  of  grievance  and  conpluBt. 
Among  the  names  of  the  persons  by  whom  these  reaolutioni  are 
aUedged  to  have  been  adopted,  is  that  of  Mr.  Waller,  the  per- 
aon  against  wnom  the  first,  second,  and  fourth  of  the  indictmeati 
above  mentioned  were  found.  Whether  these  Resolutions  wem 
or  were  not  adopted,  at  a  meeting  composed  of  the  persons  whoss 
names  precede  them,  is  a  matter  of  some  uncertainty.  Ite 
names  render  it  probable,  however,  that  they  were  so  adopted, 
being  the  names,  generally,  of  the  known  supporters  of  the 
papers  which  are  the  sultjects  of  indictment,  and  probably  sf 
the  proprietors  of  them,  whose  acquiescence  Mr.  Waller  woald 
be  likely  to  obtain,  in  any  statements  he  would  submit  to  tbesi 
on  the  subjects  to  which  the  Resolutions  relate,  and  in  partica> 
lar,  to  those  declaring  these  papers  to  be  void  of  offence.  Ihs 
Resolutions  themselves  contain  convincing  intrinsic  evidence  af 
their  being  the  production  of  Mr.  Waller  himself,  who  has  foaad 
it  convenient  to  embody  his  sentiments  and  defence  in  then 
Resolutions.^  _He  has  evidently  not  neglected  hia  own  defeaea 
in  them ;  for,  in  the  1 1  th  Resolution,  this  unauthorized  meetiB| 
of  individuals  is  made  to  contradict  the  indictments  found  by 
the  Grand  Inquest  of  the  District,  and  to  declare  the  publkap 
tions  which  the  latter,  on  their  oaths,  pronounced  to  be  sedidoos 
libels,  to  be  *'  innocent  and  praiseworthy,**  and  '<  entirely  iiea 
from  any  thing  prejudicial  to  the  lawa,  or  to  public  order." 
This  mode  of  superseding  the  authority  of  the  legal  tribunals  of 
the  country,  I  cannot  hut  take  the  liberty  of  remarking,  ii 
without  precedent,  and,  if  successful  in  this  instance,  must  be 
destructive  of  all  legitimate  authority.  It  doea  not  belong  to  sa 
to  notice  the  charges  contained  in  these  Resolutions, 


Hhe  GoTurnor-in-Chief,  Conm,  Cb-ef  Justice,  Sheriflfe,  Jnroft, 
^Knil  fttfiOT  public  fnnctionarieti,  all  of  whom  it  has  entered  into 
Vtie  riews  of  the  writer  of  itiRxe  Resoloiionn  to  traduce  and 
vilify.  But  as  I  am  made  penonally  conopicnous  in  the«e 
tehai^es,  anil  am  rpprenviiteil  to  hare  acted  from  improper  mo- 
"ttres,  and  to  hai^  dincharped  my  offirial  duly  with  undue 
tereriiy,  sven  oppressively,  it  neems  6t.  that,  in  submitting  to 
yottr  Excellency  this  account  of  tlie  prosecutions  complained  of, 
I  shonUl  exonerate  myself  from  this  foal  imputation,  by  slating 
B  feiv  particulars-  It  is  insinuated,  if  not  aiHerted,  in  tbese 
H evolutions,  tlla^  in  tbe  inslituiion  of  the  ptwiecutians  in  (]ue«- 
fen,  I  hare  acted  under  the  influence  of  personal  feelings,  fVom 
Itaving  concurred  in  advining  ihe  militia  arrsn^eiaenu  complained 
My  feelings,  as  prosecuting  oflicer  of  the  Cniwn,  mutt  be 
tier  of  indifference,  in  relation  to  the  truth  or  falsehood  <if 
mal  charges:  but  the  insinuation  or  assertion,  such  at  it  is, 
m  rniirely  untrue,  and  hits  been  hazarded  at  random,  as  the 
■diher  disgnceful  imputations  contained  in  these  Resolutions 
•ly  lo  bring  discredit  on  iudiTiduals  and  public 
trnthoriiips,  and  thereby  render  the  Goreramenl  it«elf  oilious. 
:cept  in  haring  addsed  the  enforcing  of  the  Militia  Ordi- 
aces,  as  a  part  of  the  law  of  the  land,  it  has  not  fallen  nilbin 
^  scope  of  my  duly,  tu  hare  any  thing  to  do  ivith  the  Militia 
ingemenla  of  the  country.  To  appointments  and  dismiMala 
have  been  equally  a  strangrr,  I  am  also  reprvBenIe<l  as  • 
IE  of  ihe  representative  body,  but  am  at  a  loss  to 
'hat  ground ;  and  equally  su  to  perceive  the 
IWcring  of  this  demerit  on  the  prosecatioDs  complained  of.  t 
likewise  charged  with  having  proceeded,  in  a  "iy»i/H>K( 
'  opprrtsiit  mannrr"  against  Mr.  Cliarles  Mondelei,  of  the 
j^rooecutiun  against  whom  an  account  has  been  given.  'Hiik 
llMrt^,  depending  on  matler  of  &ct,  is  easily  refuted.  It  ia  aaid 
1  Mr.  Mondelet  oiigljt  to  hare  been  pnnecuied  in  the  dia- 
Wet  111  which  he  ivaides,  and  where  his  ofienee  n-as  commitied. 
Ilvt  the  offences  for  which  he  has  been  indicted  been  committed 
>|i  the  disirict  of  1'hree  Rivers,  this  observaiion  would  have 
en  true,  and  be  could  not  have  been  prosecuted  elsewhere  ; 
I  he  was  indicied,  nU  for  writing  or  publishtn)^  Ul>els  In  the 
iitict  «f  Three  Riverv,  in  relation  lo  whicli  offeuce*  I  waa  in 
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powewrioo'of  DO  eFidenoe  t»  enable  me  to  preaecttte  hSm 
hU  for  baFiDg]  published,  eod  caused  and  procored  to  bo 
lisbed,  certain  libels  in  tbe  district  of  Qoebec»  in  the  ooorls  ef 
wbicb^  latter  district  only  conid  these  offences  be  rnfpiiiaMa 
This  charge,  therefore,  is  utterly  groundless.  Bvt  it  is  also  snUI 
that^Mr.  Mondelet  was  pat  to  incouTenience,  in  trafdDag  fnm 
Three  RiTors  to  Quebec,  to  answer  these  indictncnls  aguaal 
him,  there.  This  certainly  is  an  nnnsnal  complaint  on  the  part 
of  a  person  accused,  particularly  before  his  innocence  has  been 
ascertained  by  an  acquittal.  The  inconvenience  complained  of 
is,  necessarily,  experienced  by  all  persona,  who  subject  them- 
selres  to  criminal  accusations ;  and,  in  making  Mr.  Mondelet 
amenable  to  the  Court  of  King's  Bench  at  Quebec,  the  troibis 
of  travelling  hither,  on  his  part  was  unaFoidable*  It  is  also  mid 
that'Mr.  Mondelet,  and  the  witnesses  subpoenaed  from  Three 
Rivers,  incurred  personal  danger  in  performing  the  jouney. 
The  route  between  Quebec  and  Three  Rivers,  the  great  high- 
way of  the  province,  is  known  here  (though  it  may  not  he  ia 
known  by  persons  in  London,  for  whose  perusal  Mr.  WaDer's 
Resolutions  were  intended)  to  be  free  from  danger  to  tnvellen 
at  all  seasons  of  the  year,  as  much  so  as  a  promenade  in  the 
streets  of  Quebec  and  Montreal.  If,  by  any  strange  misad- 
venture or  accident,  these  persons  should  have  incurred  any  risk, 
it  must  be  considered  as  one  of  the  casualties  to  which  men,  ia 
every  situation,  even  in  those  the  most  secure,  are  liable,  aad 
for  which  it  does  not  seem  reasonable  to  make  His  Mijesty's 
Attorney  General  responsible.  It  is  also  represented  that  I 
have  acted  partiaUy  in  selecting  for  prosecution  the  editois  if 
one  class  of  newspapers  only.  It  has  been  my  duty  te  pir^ 
aecute  those  persons,  by  whom  libellous  attacks  have  been 
made  on  the  Government,  its  courts  of  justice,  and  its  pabGc 
functionaries,  for  the  purpose  of  bringing  them  into  contempt 
and  disgrace,  in  the  minds  of  the  people.  If  such  attacks  hafe 
been  found  in  one  class  of  papers  only,  as  has  been  the  case,  it 
sufficiently  accounts  for  my  having  prosecuted  the  editors  and 
printers  of  these  only.  With  the  personal  abuse  of  contending 
editors,  which  it  might  have  been  prudent  and  proper,  on  the 
part  of  their  respective  employers,  to  have  restndned,  but  not 
affecting  any  part  of  the  Government,  I  have  had  nothiiw  to  dsb 
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Tlw  Kinit'i  courts  of  jaatice  bare  been  opeu  to  bU  peraona 
aggrieved  b^  sucb  libela,  biiiI  it  ia  llieir  own  fault  if  iliey  have 
not  lougbt  reilrca*  tlierei  my  rn'miitry  not  being  tiFcnsary  ia 
procuring  for  theni  thai  reUrewi ;  bat  ii  is  trifling  nitb  ibe  un- 
derstanding of  tbe  penoo«  to  wliuin  fiuch  a  pallialion  in  ulfered, 
to  attempt  to  excuse  groKa  libels  on  the  Government,  and  iia 
C'ourtB  of  Justice,  on  the  grouud  that  other  editors  have  pub- 
lished libels  on  some  other  persons,  and  on  some  olber  ibings. 
1  will  only  beg  leave  lo  add,  as  a  general  siiawer  lo  tbe  an- 
foumled  misrepresentations  contained  in  Mr.  Waller's  Itesolu- 
tiuDti  respecting  ibe  conduct  of  these  prose  rut  ions,  that  in  laying 
th«  indictments  in  tjnestiun  before  the  grand  juries,  by  which 
fifaey  have  been  fuund,  1  was,  and  could  only  be,  inflaenced  by 
■  Miwe  of  doty ;  and,  in  tbe  several  stages  of  ibese  proBeculiuns, 
I  hav*  in  no  respect  devilled  from  the  esublished  course  of 
prartice,  wbirh  is  oliaerved  in  criminal  proKecutions.  Tbe  grmnd 
jaries,  by  Hrhirh  the  indictments  have  been  found,  hare  been 
composed  of  persons  of  the  first  respectability,  in  the  districts 
of  Quebec  and  Montreal,  and  have  been  returned  in  the  same 
manner  as  other  grand  juries  have  been,  from  tbe  period  of  the 
conquest  downwards.  Till  tbe  pablicaiioo  of  the  libels  of  Mr. 
Waller  and  his  associates,  juries  so  returned  had  discharged 
their  duties  without  reproach,  and  no  pereon  had  ever  called  in 
question  the  purity  of  the  administration  of  criminal  justice. 
In  the  desperate  position  in  which  Mr.  Waller  had  placed  him- 
•elf,  it  is  not  surprising  that  tbe  judicature  of  the  country,  hoH'- 
«ver  free  from  reproach,  till  reached  hy  bis  malignity,  sboald 
not  be  acceptable  to  him  :  it  ia  indeed  not  likely  that  be  should 
be  talistied,  otherwise  than  with  a  judicature  of  his  own  choice, 
or  with  no  judicature  at  all ;  and,  of  these  alteruBlivea,  the  latt 
would  probably  be  most  agreeable. 

1  cannot  conclude  this  Report  lo  your  Excellency,  without 
respectfully  deprecating  tbe  dangerous  consequences  to  he  ap- 
prehended to  ilia  Majesty's  Government,  and  t)ie  peace  and 
iranquillity  of  the  province,  from  tbe  course  which  lias  been 
pursued  by  Mr.  Wallet  and  bis  aiaodaies,  if  ii  should  be  per- 
tDttted  to  be  successful.  This  course  Oisy  be  cbarscierixed  in 
»  few  words.  Tbe  Governor  of  the  Province,  tlie  Couna  of 
Jositce,  Juries,  and  other  principal  fuDctionaries  of  His  Ma- 
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jesty's  Government,  have  been  groesly  calnmnirted,  tfJacrf, 
and  vilified.  Of  these  grave  oflPences,  the  anthore  of  them  kata 
been  accased,  in  legal  form,  by  the  Gruid  Inqueeta  of  the 
Coontry.  Instead  of  meeting  the  chaigea  against  tkem,  m  tba 
course  prescribed  by  law,  the  principal  deHnqueot,  for  tba  par- 
pose  of  counteracting  the  legal  proceedings  bad  agaimt  biv  and 
his  associates,  and  in  contempt  of  the  authority  of  the  Court  in 
which  the  accusations  are  pending,  calls  a  meeting  of  bis  friendB 
and  partisans,  who  pronounce  him  and  his  oo*delinquents  inao- 
cent  of  the  charges  against  them.  Under  colour  of  this  meeting, 
be  frames  Resolutions,  containing  a  specious  misrepraaentatioo 
of  the  focts  on  which  the  indictments  have  been  found,  nJ 
proclaims  the  fidsehood  of  the  cbaigea  contained  in  tbem.  In 
these  same  Resolutions,  the  principal  party  accused  renews  the 
calumnies  he  had  previously  published  against  the  Goreinmeat 
and  the  administration  of  justice;  and,  on  the  ground  that 
these  calumnies  are  true,  presumes  to  decline  the  juriadictioB  if 
the  Courts  before  which  he  and  bis  associates  stand  indicted,  ai 
being  corrupt  and  unfit  to  try  them.  Whether  the  executisa 
of  the  lavTs  can  be  thus  eluded,  or  frustrated,  is  an  importnt 
question,  to  which  the  attention  of  His  Majesty  a  Goremmeat 
is  necessarily  called  by  the  foregoing  statement.  I  shall  not  be 
thought,  I  hope,  to  take  an  improper  liberty,  if  1  presume  to 
express  my  humble  conviction,  that  if  impunity  can  be  obtained 
by  so  unprecedented  a  course  of  proceeding,  the  conseqnracs 
thence  resulting  must  be  a  general  contempt  of  the  legal  tri* 
bunals  of  the  country,  and  an  utter  inability,  on  the  part  of  Hit 
Majesty's  Colonial  Government,  to  assert  its  authority,  and 
maintain  peace  and  good  order. 

All  which  is,  nevertheless,  most  respectfully  submitted  la 
your  Excellency's  wisdom,  by  your  Excellency  a 

Most  obedient  bumble  servant, 

(Signed)  J.  STUART, 

AXtam&f  GtsmsnL 
Quebec,  20th  October,  1828. 

True  Copy,      J.  STUART. 
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APP£NDIX  TO  THE  REPORT  OF  THE  ATTORNEY 
GENERAL  OF  LOWER  CANADA, 

Dated  20M  October,  1828, 

(No.  1.) 

Extracts  from  the  Canadian  Spectator  of  the  7th  NoTember, 
1827,  containing  the  libellous  matter,  for  which  an  Indictment 
was  found  by  the  Grand  Jury,  against  the  Editor  and  Printer 
of  that  Paper,  in  a  Court  of  Oyer  and  Terminer  and  General 
Gaol  DeliTery,  held  at  Montreal,  in  November,  18:127: 

«  The  Official  Gazette  talks  of  the  Speaker  being  the  organ 
ot  ^ eonciUaiion^ — With  whom?  Not  between  two  parties  in 
the  Commons  over  which  he  presided.  There  unanimity  pre- 
YAiled — for  two  or  three  voices  from  the  officers  of  the  govern- 
ment did  not  disturb  the  unanimity  in  the  Commons.  Is  it 
conciliation  with  His  Excellency?  Hhat  amciiiaiion  could  be 
kf^nd  for  with  an  adminiMratUm  which,  for  seven  years,  had 
been  violating  the  laws^  violating  the  ConstUuHonal  rights  rf 
the  Country — which  had  transacted  with  the  Ministers  m 
England  to  declare  against  us — which  had  vowed  interminable 
war  with  our  rights — which  had  dishonoured  and  defamed  the 
Lieutenant  Governor,  who  had  won  the  affections  of  the  eomUry^ 
had  treated  it  kindly  and  established  harmony^which  had  re 
fused  cornmunicotion  of  necessary  documents  am  importani  sub' 
Jects,  which  had  defamed,  insulted,  and  injured  the  Represenia* 
Hve  body — which  had  sanctioned,  m  its  official  papers,  the 
JiUhiest  abuse  against  all  individuals  prized  by  their  country* 
men  for  their  abilities,  activity,  and  patriotism  f  What  hope 
of  conciliation  remains  with  such  an  administration,  which 
avows  that  it  will  not  change,  revives  Military  Ordinances 
against  the  plainest  rules  of  legal  construction,  and  employs  the 
power  with  which  it  vests  itself  to  punish  British  subjects  for 
the  exercise  ff  civil  rights^  coercing  the  free  expression  of  political 
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opinion — which  traneU  about  thanking  anykal^doxmi  qffwtmkt 
ignorant^  fawningj  or  designing  indimduaU  far  oMnum^ 
which  load  ii  withflattery^  and  uUer  abudte  ealumme$  Ogamd 
the  Bepresentative  body^  chosen  by  the  landholders  asti  Jtm^ 
hoidersffthe  Province?  CondUatian  is  impraetieabUwiii  ntek . 
an  administration.  Conciliation  with  the  Cierharthy  woM  6f 
submission^  on  the  part  pfthe  House^  to  the  loss  cfits  esseniud 
rights,  to  insuUy  and  to  dishonour** 

<<  The  Couotiy  is  threatened  hy  the  Official  Gazette,  that  if 
Mr.  Papineau  is  chosen  Speaker,  the  Governor,  placing  himself 
in  opposition  to  the  voice  of  the  whole  country,  wiirrefiise  his 
consent  and  dissolve  the  Hoose.  We  hope  the  House  will 
choose  Mr.  Papineau,  and  show  reasons  for  chosing  him,  and 
persist  in  the  choice.  That  the  Governor  and  his  Council  will 
refuse  their  ratification  we  think  probable  enough;  how  far  that 
will  be  valued  we  cannot  say;  and  we  think  it  is  probable  they 
will  dissolve  the  House,  to  the  great  injury  of  the  Country. 
Another  subject  of  discord  and  discontent  will  thus  be  raised 
by  the  present  administration,  and  the  passions  of  the  Executive 
and  of  the  place-holders  will  commence  another  war  against  the 
whole  Country.  There  can  be  little  doubt  that  such  an  ad- 
ministration  will  be  considered  as  a  nuisance  by  the  Srttisk 
Government,  qnd  that  its  own  follies  and  misconduct  willy  if 
the  Country  co-operate  with  firm  and  decisive  measures 
speedily  extinguish  it.** 


(No.  2). 

Extracts  from  the  Canadian  Spectator  of  the  3d  Not.  1827, 
containing  the  libellous  matter  for  which  an  indictment  ww 
found  by  the  Grand  Jury,  against  the  Editor  and  Printer  of 
that  Paper,  in  a  Court  of  Oyer  and  Terminer  and  generai 
Gaol  Delivery,  held  at  Montreal,  in  Nor.  1827: — 

MILITIA. 

Our  readers  will  consider  the  following  documents  tery 
interesting.  Mr.  Lee  expresses  himself  like  a  British  subject. 
The  doctrines,  propagated  by  and  on  behalf  cf  the  Provincial 
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SeeeuHwef  $kaM  tnake  ali  true  British  ndffecU  boil  with  m- 
d^atkm  The  Governor  not  accountable  f  The  Chvemor^ 
by  his  Proclamation  or  General  Order^  to  make  law  and 
Military  law  f  And  British  rabjects  to  be  defamed,  becauee 
they  decline  obedience  to  Orders  which  are  not  law  f  Bat  the 
Pirofbce  will  yet  and  soon  biFe  justice. 


"A  Son  Excellence  1e  Comte  deDalhousie,  GoQFerneor  en 
Cbef  de  la  ProTince  dn  Has  Canada,  &c  &c. 

<<Mtlord» 

**  Poisqne  rons  vons  6tes  serri  dee  papiers  publics,  et 
de  Totre  pr6rogativey  poor  me  perdra  dans  I'opinion  de  mes 
eoncitoyensy  sans  m*ayoir  donn^  I'occasion  legale  et  nsit^e, 
d'etre  entendu,  je  prends  la  liberty  d'employer  trds-reqiectueuse* 
ment  la  mdme  voie  pour  y  r6pondre. 

**  Je  proteste  done  centre  I'Ordre  General  de  Milice,  do  25 
Oetobre^  present  mois,  qui  annulle  ma  Commission  de  Capitaine 
a«  ler  BatalHon  de  la  Milice  de  Quebec,  dont  Mr.  Joseph 
Fkmnfois  Perrault  est  le  Lieutenant-Colonel  Commandant, 
paice  que  je  me  suis  honndtement  et  l^gitimeroent  refus^  k 
ob^ir  aux  ordres  ill6gaux  du  Lieutenant-Colonel  Perranlt;  pares 
que  votre  Ordre  General  de  Milice^  Mylord^  comme  Gouver* 
neur  en  Chef,  est  illegal; — Pkurce  que  I'id^e,  adroitement  r6- 
pandne  et  propag^e  dans  la  society,  qn'un  GouTemeur,  en  vertu 
de  sa  Commission,  ne  serait  comptable  qu*k  Dieu  et  sa  propre 
eooscience  de  toutes  ses  acUons,  on  qu'il  pourrait  impun^ment, 
en  quelque  cas  que  ce  fat,  agir  arbitrairement,  despotiquement, 
et  tyranniquement,  en? ers  la  liberty  on  la  property  des  brarea 
et  loyaux  sujets  Canadiens  de  Sa  Majesty,  est  one  doctrine 
iDonstruease  et  qui  ne  peut-^tre  admise  sans  le  pins  grand 
danger;  parce  qu'un  Gonvemeur  ne  pent,  sons  le  mantean  de 
la  loi,  ni  m^me  sons  les  formes  les  pins  strictes  de  la  loi,  exer^ 
de  la  cmaut^,  de  la  malice,  ou  de  I'oppression  enters  ancnn  dea 
anjets  de  Sa  Majesty,  sans  en  6tre  personnellement  respon- 
table*,— -/Mxrre  que  vous  vous  iteSy  Mylord^  prit^  injustementd 
des  insinuations  mSchantes^  famsseSy  et  injurieuses  a  man 
ig  ard;  enfin  parceque  la  lettre  que  vous  avez  fait  puhtier^ 
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Mylordy  en  tite  de  cet  Ordre  General  de  MiUee  qm 

nuL  Commission  de  Ccqniaine,   eontieni  des  ahsurdUh,  dm 

fausseiisy  et  est  incorrecte, 

**  THOMAS  LEE, 

Ex-Capit«be  an  ler  Batttlloa  de  Bfilict 
da  Comt^  de  Quebec,  et  Notaue.** 
<<  Qoebec,  29e  Octobre,  1827." 


(No.  3.) 

Extracts  from  tbe  **SpectiUeur  Canadien*'  of  the  14lk 
Not.  1827,  containing  tbe  libellous  matter  for  which  an  Indict- 
ment was  found  by  tbe  Grand  Jury,  against  tbe  Printer  of  that 
paper,  in  a  Court  of  Oyer  and  Terminer  and  General  Gaol 
Delivery,  held  at  Montreal  in  Not.  1827. 

<<Cour  d'Oyer  et  Terminer — Lundi  dernier  les  Grands 
Jur^s  ont  trouT^  un  Trite  Sill  centre  Mr.  Stanley  Bagg,  poar 
nuisance^  et  centre  Mr.  Jacques  Viger  pour  n^gligeooe  k 
rempHr  les  devoirs  de  sa  charge  d'Inspecteur  des  cbemins.  See, 
Nous  puhlions  sur  ce  cas  int^ressant  les  faits  qui  sont  panreans 
k  notre  coanoissance. 

<<  II  y  a  quelques  mois  Mr.  Stanley  Bagg  fit  constmire,  aor 
un  terrain  clos,  nne  petite  batisse  en  hois,  qui  depuis  a  6t6 
habitue.  Sur  plainte  port^e  devant  les  Magistrats,  apr^  longae 
contestation,  la  majorite  des  Magistrals,  alors  pr^sentes,  ordonna 
la  demolition  de  Tedifice,  et  enjoignit  a  Mr.  Viger  de  la  fairs 
demolir  aux  frais  de  Mr.  Bagg,  si  ce  dernier  ne  se  confomiait 
point  a  leur  jugement,  dans  un  certain  delai.  Mr.  Bagg^  se 
CToyant  les^  par  cette  d6ci8ion,  fit  une  applicaUon  deTaat 
quelques  Magistrats,  qui  trouvait  qu*il  avait  raison  de  se  plaindre 
lui  accord^rent  cet  ordre  de  supersedeas  dont  les  Jonmanx 
ont  d6ja  rendu  compte.  Cependant  Mr.  Viger,  pour  ob6ir  k 
aes  ordres,  se  mit  en  devoir  d'executer  le  jugement.  AussitoC, 
le  supersedeas  lui  fit  suspendre  ses  travaux,  et  il  pr6senta  un 
rapport  en  forme  aux  Magistrats.  Leur  corps  s'assemble,  on 
veut  faire  d^larer  nul  cet  ordre ;  finalement  on  s'aper^oit  qoe 
le  tribunal  civil  superieur  pent  seul  d£*cider  ce  diflPerend,  et 
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rft88embl6e  se  disperse,  sur  ces  entrefaites  les  M agistrats,  qui 
•e  croieni  offeDs^s  par  ce  supersedeas^  envoient  au  Gouverneur 
vne  plaiote  contre  leurs  confreres.  Nous  ignorons  quelle 
raponse  a  pa  faire  son  Excellence.  Mais  aajourd'hui  Taffaire 
devient  s^rieuse,  et  la  Cour  dCOyer  ei  Terminer  s*en  tronve 
•tisia.  Quel  en  sera  le  r^sultat,  c'est  ce  que  nous  ne  poavons 
dire— 7/  parait  tres-extraordinatre  que  Ion  traduise  ainsi  d 
la  Cour  Crimineilef  sans  disHnction^  des  affaires  civiles  ei 
celles  qui  appartient  a  une  classe  differente*  On  oublie  et  on 
m^prise  les  idies  que  Von  s*etait  fornixes  de  la  Justice  et  du 
droit,  Le  Pays  prisente  un  aspect  alarmant;  les  citoyens 
daivent  trembler^  Les  Maqistrats^  qui  se  trouvent  blesses  par 
ee  supefsedeas  sont  du  nomhre  des  Grands  Juris^  et  le  Prt" 
sideni  de  la  Police  qui  a  dirigi  tons  ces  procedis,  siege  d  cett» 
Gntr  !  une  chose  nous  rassure  un  peu^  c*est  que  les  Grands 
Juris  n*auront  pas  d  juger  Jinalement  cette  poursuiie.  Nous 
n'enireprenons  point  de  disculper  Mr.  Bagg.  S'il  a  commia 
one  infraction  a  la  loi,  et  s*il  a  empiet6  sur  le  terrein  qae  n'est 
pes  4  lui  il  doit  Stre  debout^  de  ces  pr6tentiona.  Mais  nous 
regardons  la  poursuite  au  terme  criminely  comme  une  insulte 
ei  une  outrage  aux  his,  puisquil  y  avaii  un  autre  tribunal 
plus  competent  pour  en  Juger,  et  qui  en  devait  itre  saisi." 

Noos  ne  poavons  terminer  sans  ezprimer  le  d^ir  qae  nous 
STons  qae  la  Legislature  s'occupe  pronptement  des  cbargemena 
qoe  demaade  imperieasement  Torganisation  de  nos  Cours  Cri- 
minelles.  Les  fonds  de  la  Province  doiveni  itre  employ^  d 
des  objets  de  necessity,  et  non  d  des  poursuites  ruineuses  pour 
le  pays,  oppressives  aux  citoyens,  ei  en  opposition  directs  au 
hut  de  la  loL  Lobjet  quont  en  vue  ceux  qui  excitent  les  deux 
poursuites  en  question  est  trap  evident  pour  que  nous  nous 
etendrions  eTavantage  sur  cette  matiere:  nous  craindrions 
d^insulter  au  jugement  de  nos  lecteurs  si  nous  entrions  dans 
des  details" 
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(No.  4.) 

Extract  from  the  Canadimn  Spectator  of  24di  Moraihjr, 
oontainipg  the  Kbelloiis  matter  for  which  an  IndictmaBt  wia 
found  by  the  Grand  Jury,  against  the  Editor  and  Printer  of  that 
Paper,  in  the  Court  of  King^s  Bench,  held  at  Montreal,  ia 
Mardi,  1828  :— 

«  In  England,  a  practice  almost  without  exoeptioii  haa  ea* 
tablished,  that  an  indifidoal  acquitted  by  a  Jnry,  of  an  afoaa 
tion  brooght  against  him  for  a  crime  or  misdemeanour,  ia  pia- 
tected  against  any  further  prosecution  and  inquietude,  on  accaaat 
of  that  accusation.  Our  late  Cottri  €f  Oyer  and  Terminer  kat 
just  given  us  an  example  which  overturns  from  ihefoundatian 
that  principle^  and  which  teaches  us  that  an  individual  is 
exposed  to  be  prosecuted  to  infinity^  for  an  offence  <^  which  hi 
has  cdready  been  acquitted  by  the  Country ;  and  we  do  not 
here  allude  to  Mr.  Jobin,  against  whom  the  Attorney  General 
has  presented^  at  different  times  y  three  bids  for  the  same  qffenes. 
However,  we  console  ourseWes,  with  the  hope,  that  what  hai 
jnst  passed  in  that  Court  will  not  be  taken  as  a  precedent,  and 
that  a  Jury  composed  of  independent  men  will  never  tdlom 
themselves  to  be  used  as  an  instrumenty  lihe  that  of  the  late 
Court  of  Oyer  and  Terminer.  The  foreman,  Mr.  Heaiy 
M'Kenzie,  had  taken  a  very  active  part  in  favour  of  the  Ad- 
ministration, in  the  late  election.  He  had  carried  his  imprudenes 
(to  giro  it  no  other  name)  so  far  as  to  require  the  interrentiflB 
of  the  military,  at  the  election  of  the  West  Quarter ;  he  was  ia 
the  middle  of  the  fray,  where  he  played  a  part  not  suitable  ke 
a  Justice  of  Peace :  he  has  ventured  to  alledge  publicly  that 
the  Governor  of  this  country  was  not  amenable  to  the  law.— 
This  Mr.  M'Kenzie  b  a  clerk  in  the  employment  of  Mr.  Mobon, 
and  has  no  other  property  than  his  salary.  Would  it  be  possible 
to  expect  much  of  independence  and  impartiality  from  a  man  in 
that  situation,  who  had,  as  foreman  of  the  Jury,  to  judge  mea 
who  bad  taken  a  warm  part  in  the  elections  on  the  side  opposed 
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to  his  opinion  ?  To  hope  for  justice  in  snch  case  woold  be  to 
show  litUe  knowledge  of  human  nature ;  particnlariy  when  we 
know  that  this  same  Mr.  M'Kenzie,  instead  of  withdrawing 
when  the  Jury  was  engaged  with  the  business  of  the  election 
for  the  West  Ward,  did  conduct  the  measure  himself,  by  relat- 
ing fiicts,  searching  tor  witnesses,  and  giving  his  opinion. 

In  sojfing  thai  the  pmbUc  has  grtat  caute  ^  comj>lmU  wUh 
rupecito  the  eompotUion  and  the  proceedings  rf  the  Grand  Jury 
in  guesHon^  we  owe  U  to  justice  to  say^  thai  jive  or  six  of  thai 
Jury  should  be  exempted:  their  character ^  privaie  and  publie, 
and  the  independent  manner  with  which  they  opposed^  though 
without  success^  all  these  proceedings^  make  an  honourable  esr- 
eqMion  in  thetrfawmr^  and  oblige  me  to  distinguish  them  from 
the  resty  many  of  whom  should  have  been  excluded^  from  want  ^ 
property  and  other  circumstances^* 


(So.  &). 

Extracts  from  the  <<  Quebec  Gaaette,"  of  the  28th  February, 
1828,  containing  the  libellous  matter  for  which  the  Indictment 
was  found  by  the  Grand  Jury,  against  the  Editor  and  Printer 
of  that  paper,  in  the  Court  of  King's  Bench,  held  at  Quebec, 
in  March,  1828. 

*'  A  une  assembl6e  du  Comit6  Constitutionel  du  District 
des  Trois-Ri?idre8,  (seance  extraordinaire  a  la  nuuson  de  R4n6 
Kimber,  Ecuyer,)  Lundi,  le  25e  F6?rier,  1828:— 

Presens, — M.  R6n6  Kimber  k  la  chaire ;  Pierre  Defeases, 
Jean  Doucet,  Etienne  Tapin,  Joe.  Dubord  Lafontaine,  Jean 
Defo8s6,  Louis  R.  Talbot,  W.  Vondenfelden,  Joseph  Courralf 
Etienne  Leblanc,  Pierre  Blondin,  L.  Oliirier  Coulombe,  Lau- 
rent Craig,  Charles  Mondelet,  Ant.  Zept.  Leblanc,  et  Ant. 
Gasean. 

Ln  rOrdre  Gte£ral  de  Milice  du  21  du  courant. 

RUoHuy  lo.  Que  la  loyaut^,  I'int^grit^,  et  I'ind^pendance  qui 
oot  de  tout  terns  caract£ris£  toutes  les  actions  publiques  et 
prire^s  de  Fran9ois  Legendre  et  Antoine  Poulin  de  Cour- 
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yd,  Ecnyera,  Vice-Pr^sideiis  de  ce  Comit^,  et  ip6ciih 
ment  la  conduite  qa'ils  ont  d^ploy^e  dans  la  criM  qai  a 
necessity  de  la  part  dee  habitans  de  oe  pays,  dee  accuMtti— 
centre  le  Comte  Dalhoasie»  lenr  m6ritent  la  eoofianee  el 
le  respect  de  leuri  concitoyens. 

EdsolUf  So.  Qae  oe  Comit6  a  appris,  que  par  rOrdre  General 
de  Milioe  du  21  dn  conrant.  Son  Ezcellenee  George 
Comte  de  Dalhonsie  a  cass^  et  d^mis  de  leun  rangs  de 
Lieutenant  dans  la  Milice,  ces  denx  Messieurs,  en  aU^goant 
**  qu*il8  se  sent  montr^s  les  agens  actifs  d*un  parti  hostile 
au  Gouvemment  de  sa  Majesty. 

RisolUf  3o.  Que  dans  Topinion  de  ce  Comit6  cet  allegu^  de  la 
part  de  Son  Excellence  est  entidrement  mal  fond^. 

lUsoiuj  4o.  Qu'en  cons^qnence,  ce  Comit^  se  croit  autoris§  k 
declarer  que  ces  demissions  ne  pourront  jamaia  porter 
atteinte  a  la  re8pectabilit6  de  ceux  qu*elles  ont  pour  objetL 

JR^solu,  4o.  Que  Tadresse  suivante  a  MM.  Francis  Legendre  et 
Antoine  Poulin  de  Courval,  soit  adoptee  par  ce  Comite  et 
qu*un  comit6  speciale  compo86  de  quatre  membres,  savoir: 
MM.  Jean  Doncet,  Joseph  Dnbord  Lafontaine,  Etieone 
Leblanc  et  Jean  Defosses,  prenne  les  moyens  de  la  frire 
parvenir  k  MM.  Legendre  et  Courval. 

(Vrai  Extrai^) 

Secretoires     i  CHARLES  MONDELET, 
secretaires,    ^^^j   2.  LEBLANC. 

Mardiy  le  26. — Les  qaatre  Mesiiieors  choisis  par  le  Comite 
pour  (aire  parvenir  TAdresse  du  Comite  a  MM.  Legendre  ei 
De  Conryal,  apprenant  que  Mr.  Legendre  etait  en  ville,  se  reo- 
dirent  a  Thdtel  oii  il  logeait,  et  lui  present^rent  1*  Adresse  suiTants 
adoptee  par  le  Comite. 

A  Frangois  Legendre  et  Antoine  Poulin  de  Courval^  JBn^en^ 

Nous,  Merobres  du  Comite  Constitutionnel  dn  District  dee 
Trois  Riyi^res,  avons  cm  devoir  vous  temoigner  combien  nous 
sommes  sensibles  k  Tinjustice  k  vous  faite,  par  Son  Excellence 
George  Comte  de  Dalhonsie,  en  vous  destituant  de  vos  com- 
missions de  Lieutenant  Colonels.   Nous  esperons  qii<^  re  proceds 
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arbitrtire  sera  repoosse  par  le  GouTernement  fiateniel  de  Sa 
Majette,  et  en  m^me  terns  nous  preQons  la  libert6  de  Toas  assurer 
que  notre  estime  s'est  accrue  enrers  yous,  k  proportion  du  rang 
dont  Tous  area  6t6  destitue  tons  denx. 

Ce  Comite  voit  en  vous  deux  patriotes  conrageux,  qui  ac- 
qniercnt  d*antant  plus  de  droits  au  respect  public,  que  Tadmin- 
istration  s'efforce  de  les  rendre  meprisables. 

TroiS'Eivieret,  25  Fivrier,  1828. 

ATant  Tadoption  des  r^olutions,  Mr.  Charles  Mondeleft 
addressa  qnelques  mots  a  Tassemblee,  a-peu-pr^  comma  suit: 

Messieurs, 

Dans  un  tems  oik  les  espiits  allaient  reprendre  cette  tran- 
quillity qui  distingue  les  Canadiens,  un  nouvel  acte  de  notre 
administration  colonial  est  ?enu  y  mettre  une  entra?e.  La 
Gazette  OflScielle  de  Quebec  du  21  dn  courant  nous  aunonce 
qu'entr'autres,  Fran9ois  Legendre  et  Antoine  Poulin  de  Courval, 
Ecuyersy  nos  deux  Vice-Presidents,  ont  6t^  demis  par  le  Comte 
Dalhousie,  de  leurs  commissions  de  Lieutenant  Colonels,  et  la 
raison  que  Son  Excellence  allegue  comme  base  de  cette  demis- 
aioa  est  assure  meat  des  plus  6 1  ranges.  Ces  Messieurs,  le 
croiriez-Tous !  ces  hommes  que  la  loyaut^  la  plus  6prouT6e,  le 
courage  le  plus  61eve,  et  Tattachment  le  plus  inviolable  a  lenr 
patrie,  ont  tonjours  si  eminemment  distingu^s,  sont  accuses 
par  Son  Excellence  le  Gouvemeur  en  Chef  de  sitre  monirig 
iet  agent  actifs  dun  partie  hoUile  au  Gouvernemeni  de  Sa 
Mtigteii!  Qnelles  accusations,  Messieurs,  centre  tels  hommes  I 
Elles  ne  meriteraient  en  elles-memes  aucune  refutation,  car  qui 
eat  celui  d*entre  tous  qui  ne  sait  pas  qu*elles  sont  absolument 
aans  fondement?  Mais  elles  sont  port6es  par  une  autoritg 
elev6e  qui  croit  qu*il  suffit  d'etre  exalte  en  rang,  pour  attaquer 
impunement  des  citoyens  respectables  et  sans  reproches.  Ces 
noiions  absurdts  et  tyranniquee  tont  malheureusement  portages 
par  d'autres  que  par  le  Comte  Valkoueie;  elles  le  sont  par 
d'autres  hommes  interesses  k  les  propager  et  les  proner  dans  la 
aocietc  comme  jnstes  et  senses!     11  est  done  important,  Mes- 
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rieun,  4}ae  Sao  ExreUenes  mcIm  qw  n  na  nng  vt  «!>*(,  Il 
noin*  il  De  loi  doniM  pM  Isdnrit  de  lancer  cQiitm  ■<»  eilojiM 

elles  ae  putaieot  pu  d'un  qoutier  qai  ngwge  de  en  Mrtn  dk 
iMteriBiuc  offideb. 

Vom  TODi  nppeleK  totu  de  ]'aMembli6e  de  ca  Dirtriet,  da 
22  Decembre  dernier.  Vow  voiu  reppeles  qu'elle  fat  pnnd£ 
per  Mr.  Kimber,  et  MM.  Legendre  et  CanrTil  en  etttcat  W 
Vice-Pretidena.  Voiu  wanz  torn  qne  cea  deux  Manaetm  out 
rnontri,  pour  la  cause  dn  paySi  ce  tHe  qui  a  diitingn^  taot 
d'uitres  pstriotea.  Ila  ont  aant«nn  arec  fermete  lee  reei^liam 
et  la  requite  qui  lODa  peu  de  Mmuuea  Mront  Mtttniaee  tm  Hot 
et  au  Farlenent  Imperial,  et  qui  comportest  contra  le  Conte 
Dalboniie  des  plaintea  dont  le  payi  entier  a  proclaroc  k  hmte 
voix  la  rental  Its  ae  soot,  en  un  mot,  montrfa  pnbliqneoMM 
let  defeiiMnra  de  leur  patrie,  let  amis  de  lenr  condtoyena,  dt 
TTWS  CanadieosI  Qaeh  Hires  n'ont-iU  dime  pat  a  la  iatM  el 
d  la  malveititatee  dune  adminutratiott  entour^  de  genM  q^ 
t^evertuerU  a  la  tromper,  el  qui  tacrifient  hoTUeuxment  kmr 
honneur  et  lews  droits  pour  encomvger  wne  opprestioit  doM 
il  y  a  Jamait  eu  eCexempk  dang  des  cotoniet  Attglaiset  !  SR 
MM.  Legendre  et  Courval  I'etaient  ranges  sous  la  hatuaire 
dt  eOte  horde  iteavahisseurs,  et  destrueteurs  (de  volottte  at 
moins)  de  not  droits,  ils  auraient  ete  aujounThui  prvelaaM 
comme  de  Jideles  sujHs  f  C'est  done  un  honneur,  une  gloirc^ 
pour  cet  braves  citoyene,  de  voir  leurs  nomt  intcrita  tur  la 
catalogue  tant  fin  de  victimes  de  leur  deronement  a  la  caute 
sacree  de  la  patrie !  Mut  ti  nous  partageous  cen  sentioMni, 
b&tons  nout  de  lee  fam  connaitre  &  ces  Meesieura,  Qulb 
aoient  dedommages  que  dis-je!  Quits  miprisetU  eette  mrm 
tentative  de  let  arilir.  lit  ne  seront  jamua  avilis  paiaqDe  fa 
patrie  let  apprecie;  qu'en  fsnt  il  darantage  pour  dee  Caoadieoa 
amit  de  leur  p«y«! 

Nos  pracedesdevenus  puhlictfeTontToir  &  Son  ExeeSemee 
que  le  rang  ne  suffil  pas  pour  en  imposer,  que  le  merite  seul 
a  du  poids  ches  les  konnStes  gens,  et  que  fopinion  pvblique  est 
turn  seulement  ttn  contrepoidt  a  des  accusations  aussi  di' 
pJacees  que  Us  siennes,  mats  qu'elle  est  infimmetU pr^er^le  i 


lei  honneun  domt  il  abrtwoe  ceux  qui  ne  se  let  font 
prodiffuery  qu*en  abfurant  Uurfox  poLiiiquty  qu*en  se  declarani 
tntUreg  a  lapairiey  et  enfleirissantpour  toujours  un  nom  qui 
me  kur  a  Hi  domni  que  pour  y  ajouter  celui  de  ^^vtais 
Ctmadiens*** 


Bbauport,  ler  Fevrier^  1828. 

Norciflse  Duchesnay,  Ecayer,  Lieatenant-ColoDel,  &c. 
Mob  Colonel, 
Sons  rftdministration  d*an  homme  k  jamais  memorable  et 
digne  de  Tamoar  de  tons  les  boos  et  loyaaxsujets,  je  me  tronvai 
honors  de  meriter  assez  la  coDfiance  d*un  si  illastre  persoDoage 
pour  me  charger  d'ane  Commission  d'Enseigne.     Mais  en  ce 
joar  que  tout  est  venal,  qae  Ton  ne  saundt  dire  citoyen  6tant 
milicien  oommissionn^,  que  tant  de  personnes  mille  fois  plus 
respectables  que  moi  ont  €i€  deplac^es  et  que  d'autres  etrangera 
et  ioconnns,  ont  ^t6  substitu^  k  lenr  place,  Je  me  eroirais 
aomtte  si  je  relenais  une  commission  qui  n*a  plus  rien  que  de 
degradant  d  mes  yeux, 

Queique  honors  quejefusseje  re^us  csUe  eonmissiony  je  ne 
taeceptai  quaprh  avoir  su  que  man  devoir  seraii  dagir  con- 
fannemeni  d  la  hi.     CHte  conformity  nepouvani  pius  itre,  ma 
commission  cesse  d'exister.    Elle  est  k  tous  disposes  en. 

(Sign6)        M.  PARENT. 


(No.  6.) 

Extract  from  the  Quebec  Gazette  of  tbe  llth  March,  1828, 
containing  tbe  libellous  matter,  for  which  an  Indictment  was 
ikmnd  by  the  Grand  Jury,  against  the  Editor  and  Printer  of 
that  Paper,  in  tbe  Term  of  the  Court  of  King's  Bench,  held  at 
Quebec,  in  March,  1828. 

A  une  Assemble  Generah  des  ComiUs  ConsHiuiionnels 
dee  Pmoisees  de  St.  Gregoire  Beeancour^  Gentilly,  et  Saint 
Pierre  les  BeequitSy  tenue  dans  la  maison  de  M.  Joseph 
fiftalhioti  en  la  Paroisae  de  B^sanconr,  le  5  Mars  courant : 

Q 
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iVesefft— MM.  Jesn  B.  Hubert,  a  k  CSittn^  JoMph  Tame, 
Antoine  Leblanc,  Vice-PresideDs. 

J.  B.  Legendre,  Michel  Malhiot,  Lt.  Landrj,  B.  B.  Bom- 
ch^ne,  Jean  Turcot,  M.  Gingras»  PieiTe  Daboiat  Jalien  Reai, 
Isidore  D^ailait,  Jos.  Malhiot,  Lanrent  Genett,  Alcaii  Reaa, 
J.  B.  Panneton,  D.  Prince,  Js.  Chartier,  La.  Leblanc,  P. 
D^silut,  J.  Beauchene,  Jos.  Bellefeoille,  Fn.  H6011,  Tbomai 
Fortier,  Joseph  Pepin. 

Lu  rOrdre  General  de  Milice  da  21  Feyrier  denner. 


Rdsolo,  lo.  Que  ceUe  AuembUe  composSe  de  la  me§anU  da 
Officiers  du  Sme.  Batadlan  du  Comii  de  Buekmgkam-' 
shirty  doit  ioocuper  de  suite  de  la  desiiiutitm  de  Fn, 
Le^endrej  Ecuyevy  comme  Ueutenant'  Colonel  CommamdaM 
le  dii  BataiUony  operie  par  TOrdre  General  du2\  Feerier 
dernier. 

R^sola,  2o.  Qae  pendant  le  terns  que  le  dit  Frs.  Legendie, 
Ecnyer,  6t6  Commandant  da  dit  Bataillon,  et  de  b  ci- 
devant  division  de  Becancour,  il  s*est  toujoura  coodnit 
d  nne  mani^re  loyale  et  irreprochable,  qui  lui  a  ro^t^  le 
respect,  la  confiance,  et  Testime  de  toutes  les  personnel 
qni  ont  ^t6  sons  son  Commandement. 

R^solu,  3o.  Que  cette  Assemble  regrette  infiniment  que  Soa 
Excellence  ait  ns^  de  son  autorite,  pour  priyer  ce  Mon- 
sienr  d*une  Commission  dont  il  remplisait  les  devoirs  avee 
honnenr,  par  sa  justice,  sa  moderation,  et  son  exactitode. 

R^solu,  4o.  Que  cette  Assemblee  ne  voit  aucune  raixon  qui  (at 
pu  induire  Son  Exeellenee  a  agir  cTtme  mamere  ausd 
arbitrair€y  si  ce  n'est  le  zele  avec  lequel  Francois  Legendre, 
Ecuyer,  s'est  conduit  comme  Membre  du  Comite  Consti- 
tutional du  District  des  Trois- Rivieres. 

Resolu,  5o.  Qfie  cette  destitution  ainsi  que  plusieurs  autreSf 
est  une  preuve  non  equivoque  que  Son  Excellence  ecoute 
les  faux  rapports  des  personnes  ennemis  de  tout  ce  qui 
est  liberal  et  constituttonnel,  et  qui  ne  cherciemt  qua 
assouvir  la  haine  quelles  ont  contre  le  peuple  Canadien. 

R6solu,  60.  Que  les  personnes  qui  acceptent  des  Commissions 
en  remplacement  de  ceux  qui  ont  et6  destituis  sans  cause 
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legitime  m^eriient  timprobaiian  ptAUque^  ei  ne  daheni 
itte  consider^  que  camme  ennenUs  des  droits  du  petqiUe. 

Hitola,  7o.  Que  les  Membres  de  cette  Assemblies  formant  la 
fiuyorUi  des  Officiers  du  dit  dm«  Bataillan  du  ComU  da 
JBuckingkamshire,  ne  paurroni  obeir  q^aivec  martifiea^ 
tioH  a  la  persomne  qui  aura  ordre  de  prendre  le  com^ 
mandemeni  du  dit  BataiUon. 

R^ln,  8o.  Qutme  LfCttre  soil  adress^  a  Fran9oi8  Legendre, 
Ecayer,  et  presentee  par  deux  personnes  choisies  par  la 
dite  aasemblee,  lui  t6moignaot  qu'elle  le  regardera  toujoars 
comme  un  ami  sincere  des  droits  du  peuple,  qu^elle  con- 
eiderera  sa  destitution  comme  une  couronne  civique  que 
son  devouement  lui  a  meritie,  qu*elle  aura  toajours  pour 
hn  le  m^me  respect,  le  m^ine  coD6ance»  et  la  m^me 
estime  qu'elle  a  eu  pour  lui,  et  qu'il  a  justement  iD6rit68, 
•oit  comme  Representaot  du  Comt6,  Lieutenant-ColoDel, 
Magtstraty  on  simple  citoyen. 

R^lu,  9o.  Que  la  Lettre  suivante  Ik  Mr.  Legeudre,  soit 
adopts,  et  J.  B.  Hubert  et  Louis  Landiy,  Ecuyen, 
soient  pri^  de  la  lui  presenter. 

R6toln,  lOo.  Que  cette  ABsembl6e  remercie  le  president  du 
sdle  qu*il  a  montr6  dans  la  presente  circonstance. 

R^soki,  11  o.  Que  les  proced6s  de  cette  As8erobl6e  soit 
publics* 

(Sign6)     LAURENT  GENEST,  Scr. 

(Pour  ?raie  Copie.) 

Le  7  du  courant  MM.  Hubert  et  Landry  se  sont  rendus 
aux  desirs  de  TAssembl^e,  en  prescntant  a  Mr.  Lcgendre 
Tadresse  qui  suit:^ 

Monsieur — Nous,  Soussign^s  Officiers  de  votre  ci-devant 
Bataillon,  avons  appris  par  un  Ordre  General  du  21  Fevrier 
dernier,  qu*il  a  plu  k  Son  Excellence  de  vous  priver  de  votre 
Commission  de  Lieutenant-Cokmel.  Cette  destitution  nous 
eut  sorpris  dans  tout  autre  terns  et  toute  autre  circonstance, 
mais  accoutumoA  k  voir  des  personnes  de  la  plus  baute  consi- 
deration destitutes,  nous  arions  d^jk  pr^vn  que  votre  m6rita 
penMmnel  et  votre  devouement  k  la  cause  publique,  rvua  ex- 
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poeenient  Ik  la  critique  d'agnt  tabaltenMSy  qin,  poor  sfdr 
Totra  CommitaioD,  yoiu  lepreMDtenient  soot  an  Cm  jov, 
•nprdfl  d*iui  chef  militaire.  Nous  tous  Msaroos  que  now  eoB- 
setTons  restime,  la  consideration,  et  le  respect  qoe  mere 
condnite  civile  et  militaire  tous  a  merit^  ei  gm  mam  cofut- 
derans  vatre  datiiutian  eomme  ^qmvaletUe  d  urn  ammmm 
civigue, 

(Sign6)    JEAN  B.  HEBERT,  Th^Mtni. 
LOUIS  LANDRY. 


^S^panse  de  Mr.  Ltgtndn.) 

Messieurs— Je  suis  sensible  k  Testinie  que  tooi  me 
temoignea  en  cette  circonstance.  Votre  devoaement  me  provre 
ce  que  vons  avez  6t6  par  le  pass^,  ^  mon  6gard,  je  tooi  en 
remercie.  Je  n'ai  ^t6  nallement  snrpris  de  voir  dans  Im  Gazette 
Officielle,  un  Ordre  General  da  Comte  Dalbousie,  qui  annon^ait 
ma  destitution  de  commandant  du  Sme  Bataillon  da  Comt^  de 
Backinghamshire,  apr^  les  projets  depuis  longtems  medit6t 
contre  rooi,  par  des  gens  vils  et  rempans,  qui  ont  enfin  tnHiv6 
one  occasion  fa?orable  dans  U  credulity  d*un  chef  qai  se  laisse 
indaire  en  erreur  par  les  imposteurs,  qui  lancent  au  hazard  das 
jugemens  sans  avoir  eDtendu  les  parties  accas6es. 

J*ai  rhonneur  d'etre,  Messieurs, 

Votre  Serriteur, 
(Sign^)    FRANCOIS  LEGENDRE. 

Gentilly,  7  Mars,  1828. 


(No.  7.) 

Extract  from  the  Quebec  Gazette  of  the  12di  NoTembsr, 
1827,  containing  the  libellous  matter  for  which  an  indictment 
was  fonnd  by  the  Grand  Jury  against  Mr.  Charles  Mondekt, 
in  the  Term  of  the  Court  of  King's  Bench,  held  at  Qoebec^  in 
March,  182& 
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**  A  San  Excellence  George  Comte  de  Dalhousie^  GauvemeuV' 

en^Chefy  8fc,  Sfc.  Sfc. 

QuH  plaiM  k  Votre  Excellence, 

Si  je  n'^coutais  que  la  voix  qui  se  fait  entendre  puis- 
aamment  au  fond  des  coeare  de  beaucoup  de  yot  partisans,  et  de 
la  plupart  de  tos  coartisans,  je  sera  is  peut-etre  enclin  k  voir  en 
Yous  un  ^tre  privil^i^,  et  a  Tabri  des  atteintes  de  la  loi.  Mais, 
qo*il  plaise  a  votre  Excellence,  glorienz  d*^tre  n6  et  de  vivre 
injet  Britannique^  je  dois  reconnaitre  comme  principe  soaverain 
que  la  loi  est  an  dessus  des  autorit^s.  11  me  sera  done  permis, 
de  me  pr^valoir  da  droit  dont  joait  un  sojet  de  Tempire  Britan- 
nique,  celui  de  signaler  a  votre  Excellence,  avec  tout  le  repsect 
que  votre  haut  rang  commande,  un  acte  recent  de  votre  Ad- 
ministration, qui  ce  me  semble,  ne  lui  donne  pas  beaucoup  de 
relief.  La  plus  grande  clarte  si  je  ne  me  trompe,  anssi  biea 
que  la  bonne  foi  la  plus  scrupulense,  doivent  caracteriser  lea 
•ctes  d'nne  Administration  quelconque ;  la  bonne  foi  dans  leur 
perpetration,  la  clarte  dans  la  mani^re  et  le  mode  oii  il  sont 
•oomis  au  public  Or,  qu*il  plaise  k  votre  Excellence,  quelque 
■oit  le  m6rite  des  motifs  qui  ont  pu  indnire  votre  Conseil  k  vous 
porter  k  me  d^mettre  de  ma  Commission  de  Capitaine  Aide 
Major  k  la  division  de  Boucherville,  je  prendrai  la  liberty  de 
representer  k  votre  Excellence,  que  votre  Conseil  s*est  un  pea 
ecarte  de  la  saine  logiqne,  en  vous  avisant  sur  cette  mati^, 
abilraction  faite  de  Vill^galiU  de  votre  Ordre  Genercd  du 
5  Novembre  courant^  a  Vemanation  duquel  votre  Conseil  a  fait 
servir  dinstrument^  votre  Excellence.  La  raison  assignee  comme 
cause  agissante  sur  I'esprit  de  votre  Excellence,  me  paroit-^tre 
■ion  absence  de  la  Division  k  laquelle  j'appartenais.  11  fimt 
avouer,  que  si  cette  decouverte  de  la  part  de  Votre  Conseil  est 
recente,  elle  ne  dit  beaucoup  en  sa  faveur;  si  Too  savait  que  je 
ne  residais  pas  k  Boucherville,  comment  se  &it-i]  que  le  xile  de 
Votre  Conseil  ait  ^6  jusqu'ii  present  si  endormi?  Si  done  le 
motif  de  Votre  Excellence,  pour  me  demettre,  est  appuy6  sur 
ma  nan-reiidence  dans  la  division  de  BoocberviUe,  il  est  assez 
■iDgolier  que  MM.  Charles  Faoet,  Pierre  Ek^  Taachereau, 
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et  Cbarles  Targeoo,  egalement  absens  des  ^risioiM  anxqnek 
iU  appsrtieDQenty  soieot  doTeQiu  let  objeto  des  predileclioiit  de 
Votre  Conseily  au  poiDt  de  Tengager  k  aTuer  mnaai  nDgiilidfv- 
ment  Votre  Excellence.  Cee  Messieurs  soot  promos,  et  cbote 
frappante*  Votre  Ckmseil  n*a  craint  nipaur  lui-mime^  niptmr 
Voire  Excellence^  la  reprobation  pvblicy  et  le  ridicule  quune 
semblable  contradiction  miriterait  a  son  auteur!  Peu  de 
lignes  la  montreDt  aa  public  daos  tout  son  jour.  U  me 
semble,  qu'il  plaise  a  Votre  Excelleoce,  que  la  loi,  la  justice,  et 
la  saine  politique  (qui  dans  une  administration  doit  avoir  poor 
but  de  ne  pas  exciter  des  mecontentemens)  auraient  du  suffire 
pour  ne  pas  egarer  k  ce  point  Votre  Conseil,  et  par  suite,  Votre 
Excellence.  Demettre  de  scs  fonctions  quelconques,  un  sajet 
Britannique,  sans  lui  donner  prealablement  Toccasion  d'etre 
entendu,  sans  lui  assigner  de  raisons,  ou  loi  en  assigner  qui 
couvrent  de  ridicule  le  proced6  qui  y  tend,  aussi  bien  que  cenx 
qui  Tadoptent  n'est  pas  beanconp  respecter  les  opinions,  lei 
id^,  et  les  principes,  qae  Tage  actuel  et  le  systeme  admirable 
de  radministration  Britannique,  ont  consacr^s  au  foyer  de  TeB- 
pire,  qui,  grace  a  Votre  Conseil,  est  souvent  priT6  de  nous  ivat 
ressentir  la  douce  influence  des  rayons  qui  en  jaillissent.  S 
Tous  m'eussiez  tax6,  qu*il  plaise  a  Votre  Excellence,  de  nCitn 
refiui  d  T execution  de  vos  ordres  ffeneraux,  qui  me  sembUnt 
aussi  illegatucy  que  sont  illegales  et  non  lots,  les  ordonnanca 
que  Von  assigne  comme  leur  bdse,  vous  n  anriez  pas  pu,  a  It 
yerit^,  en  justice,  me  demettre,  sans  me  donner  I'occasion  d'etre 
entendu,  mais  au  moins  les  formes  de  votre  Ordre  General 
n*auraient  pas  en  apparence  choqa6  la  nuson,  et  cette  ordre 
n*aurait  pas  6t6  aussi  fortement  Tobject  du  ridicule  de  ceux  qui 
ne  font  pas  profession  volontaire  ou  necessaire  de  courber  ser- 
yilement  la  t^te  a  la  voix  de  celui  que  plusieurs  regardent 
comme  6tant  au  dessus  des  lois.  En  demi^re  analyse,  qull 
pifldse  k  votre  Excellence,  je  me  permettrai  de  vous  dire,  en 
usant  du  droit  d*un  sujet  Anglais,  que  votre  Conseil  fyare 
grandement  votre  Excellence^  en  la  portant  a  commettrt  des 
actes  qui  devraient  Stre  inouis  sous  fempire  Britannique^  et 
dont  notre  Colonic  seule  offre  des  exemples.  Quant  k  ma 
demission  (qui  dans  le  fond  n'eu  est  pat  une  puisquil  n'y  a 
aucune  loi  de  milicej  loin  de  me  peiner,  loin  de  prodoire  sor 
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moi  I'efiet  qoe  rotre  Conseil  et  Totre  Excellence  en  ont  pent- 
^tre  anticip6>  elle  ne  peut  que  me  rendre  glorieuz,  soit  qu^elh 
aii  eu  pow  cause  man  re/us  de  reconnoitre  comme  loUy  de9 
ardonnan  ces  qui  ne  ie  Montpas^  soit  qu'elle  ait  ^t6  la  snite  de 
la  conduite  poliiiqne  que  la  justice,  mon  respect  pour  les  loiz  et 
la  constitution,  et  mon  attachement  in6branlable  aux  int6r6ts  de 
ma  patrie,  mont  impost  le  d^roir  imp^rieux  de  tenir.  Telle  a 
6t6  ma  conduite,  qu  il  plaise  a  votre  Excellence,  telle  elle  sera, 
tant  que  j'aurai  le  bonbeur  de  me  glorifier  d'etre  un  sujet  Bri* 
tanniqne* 

CHARLES  MONDELET, 

Ex-Capitaine  Aide-Major  a  la  division  de  Boucber- 
▼ille,  et  Avocat  resident  aux  Trois-Rin^ea. 

Quebec,  10  Norembre,  1827. 


(No.  8.) 

Extracts  from  tbe  Quebec  Gazette,  of  tbe  29tb  NoTember, 
1827,  containing  tbe  libellous  matter  for  wbicb  an  Indictment 
was  found  by  the  Grand  Jury,  against  Mr.  Neilson,  tbe  Editor 
and  Printer  of  tbat  paper,  in  tbe  Term  of  tbe  Court  of  King's 
Bencb,  beld  at  Quebec,  in  Marcb,  1828. 

«<  Nous  avons  yu  que  le  Procnreur-Gen^ral  a  soomis  an 
Grand  Jur6  des  bills  d*accu8ation  pour  libelle,  savoir;  deux 
oontre  MM.  Waller  et  Duvemay,  Tun  ^diienr  et  I'autre  im- 
primeur  dn  Canadien  Spectateur,  un  centre  M.  Lane,  imprimeur 
du  Spectateur  Canadien ;  et  que  la  majority  des  jur68  a  approu?6 
ces  bills.  Pour  toute  remargue,je  renvoie  a  la  composition  du 
Jure;  et  je  declare  seulement  que  cest  la  premiere  fois^  a  ma 
eonnaissancct  qu'une  cour  de  Justice,  au  lieu  dCinspirer,  la  con- 
Jknce  et  la  security  a  Urns  les  ciioyens,  aparu  inspireraucon^ 
indre  des  craintes  pour  la  libertS  et  lapropriete  des  individus 
em  generaly  quelle  etaii  censee  defendre. 

Le  bill  trouve  contre  les  Editeurs  des  Papiers  qui  ne  soni 
pas  les/auteurs  du  pouvoir  arbitraire,  est  certainement  des 
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nmires  proeedei  d'une  eomr  qui,  on  lUu  de  ioeaipcr^ 
tindiqve  la  pratique  consiante  ei  le  discourg  ttouveriun  de 
honneur  le  Juge  Reidt  d  vuider  les  pristme  surekatyeet  d$ 
briffondSf  dincendiaires  ei  de  tMeuririere,  a  pris  preeqme  exebh 
swemenipimrabfeithsestrtMvauxpefuianiumedureedequmze 
Jaursj  des  offenses  bien  moindres^  ielles  que  des  etmtuiUf  des 
assaults  et  batteries  de  simples  delits;  devant  laqudle  emfin  on 
a  traduit,  pour  des  offenses  politiqueSy  despersonnes  qui  onieHi 
defa  eU  acquitJtees  par  un  juri  du  paysy  ou  dauirek  persmwes 
qui  n'etaientpas  mime  arretees  hrs  de  la  constitution  de  la  eour. 
Lea  Bills  poar  fMirjure  trouves  contre  euz  a  la  ponnuite  da  Pro- 
carear-Generaly  maiateDaDt  partie  publiqae  contre  eiix»  et  qui 
andt  6i6  acqaitt^  an  dernier  terme  dn  Banc  dn  Roi ;  les  bilk 
pour  ^mente  et  assault  et  batterie  contre  nombre  d*electean  do 
qnartier-onest  de  Montreal,  lorsque  le  dernier  Grand  Jure  afait 
tronv^  bill  contre  deux  seulement  pour  rescue  ou  deliYennce 
d*un  prisonnier  d'entre  les  mains  d*un  connetable ;  Taccusadon 
port^  contre  Mr.  Jacques  Viger  pour  n'aroir  pas  mis  a  execu- 
tion un  ordre  des  magistrats,  n'ayant  pu  le  faire  en  consequence 
d*un  supersedeas  accord^  par  plusieurs  autres  members  de  ee 
corps ;  enfin  le  bill  contre  les  presses  qui  ne  rampent  pas  ser^ 
yilement  aux  pieds  de  certains  officiers  publics ;  yoila  la  pro- 
tection que  doit  a  la  cour  la  society  du  corps  de  laquelle  on 
pretend  que  le  Grand  Jure  a  ^t^  tir^. 

En  parlant  de  la  composition  du  Grand  Jure,  ce  n'est  pas  I 
dire  que  tons  ses  membres  soient  de  la  mSme  trempe ;  la  par- 
tialite  eut  ^t^  trop  visible ;  je  me  flatte  seulement  que  la  senle 
inspection  de  leurs  noms  pent  exciter  de  grand  aoup^ons  k 
ce  sujet. 

Les  membres  de  jure  out  6i6  bien  loin  d*^tre  unanimes  sor 
les  accusations  d'une  nature  politique;  plusieurs  d*entr*eax 
auraient  rougi  de  servir  d'instrumens  a  la  persecution ;  on  dit 
mime  que  quelques-uns  dont  les  opinions  politiques  amruent  pa 
les  egarer,  out  6i6  frapp^  de  la  nature  des  offenses  qa*on 
soumettait  a  cette  cour ;  on  dit  aussi  que  dans  I'afiaire  des  joor- 
naux  qnatorze  seulement  des  vingt-trois  jures  out  ^t^  d*accord 
sur  un  des  bills ;  qu'un  des  membres  de  la  minorite  a  expos^  k 
ses  confreres  d'une  mani^re  ferme  et  lumineuse  le  danger  qull 
y  anrait  pour  eux  d'agir  par  ressentiment  et  par  passiwi. 
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No.  17. 

Cbpy  qf  a  Letter  from  James  Stuart,  Esquire^  to  the  Right 
Hon.  Lard  Viscount  Goderick,  Sfc.  S^c. 

London,  8,  Dover  Street,  22nd  Oct.  1831. 

Mt  Lord, 

Within  these  few  days  past,  I  hare  received 
firom  Canada  sereral  affidavits,  relating  to  two  of  the  charges  of 
the  Assembly,  against  me ;  which,  though  strictly  speaking,  not 
necessary  for  my  justification,  cannot  but  be  deemed  satisfactory 
in  the  consideration  of  these  charges ;  and  I  beg  leave,  therefore, 
to  transmit  copies  of  them,  herewith,  to  your  Lordship.   Among 
them  are  the  affidavits  of  Samuel  Gale,  Esquire,  late  chairman 
of  the  Court  of  Quarter  Sessions  for  the  District  of  Montreal, 
of  John  Delisle,  Esquire,  Clerk  of  the  Peace,  and  also  Clerk  of 
the  Crown   for  the  same  District,  and  of  Thomas  Andrew 
Tamer,  Esquire,  Foreman  of  the  Grand  Jury,  in  March,  1830, 
whoee  presentment  is  referred  to  in  the  Proceedings  of  the  As- 
aembly.     The  affidavits  of  these  respectable  individuals,  whom 
I  had  no  opportunity  of  seeing  previous  to  my  departure  from 
Canada,  have  been  made  by  them,  of  their  own  accord,  from 
a  sense  of  justice,  and  a  regard  for  truth.     They  contain  details 
with  which  the  official  duties  of  these  gentlemen,  connected  with 
those  of  the  Attorney  General,   made  them  particularly  ac- 
quainted ;  and,  while  they  confirm  my  statement,  the  truth  of 
which  is  well  known  to  persons  at  all  conversant  with  the  Cri- 
minal Courts  in  Lower  Canada,  they  disprove  tit  toto,  and  in 
minute  particulars,  the  second  charge  of  the  Assembly,  grounded 
on  the  evidence  of  Mr.  Jacques  Viger. 

The  two  other  affidavits  herewith  transmitted  relate  to  the 
fifth  charge  of  the  Assembly.  In  my  answer  to  this  charge  it  is 
stated,  that  no  private  prosecutor  ever  required  me  to  institute 
the  prosecations  for  peijory,  for  the  non-institntion  of  which  I 
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am  held  culpable ;  and  also,  that  one  of  the  charges  for  peijarj 
alladed  to  by  the  Assembly,  was  made  against  a  voter  who  had 
voted  without  taking  any  oath  whatever.  Roth  these  are  sin- 
gular facts,  and  are  now  accounted  for,  by  the  disclosures  made 
in  these  two  affidavits ;  by  which  it  appears  that  the  persons  by 
whom  the  charges  in  question  were  made,  being  all  of  them  of 
low  condition  in  life,  were  conveyed  to  an  island  lying  in  the 
River  St.  Lawrence,  between  William-Henry  and  Berthier, 
where  they  were  made  drunk ;  and  that  while  they  were  in  a 
state  of  intoxication,  disqualifying  them  for  taking  an  oath,  a 
Justice  of  the  Peace,  who  had  been  sent  for  to  the  contignoos 
mainland  (Berthier)  for  this  purpose,  arrived  on  the  iaUmd,  and 
swore  them  to  the  depositions,  which  were  subsequently  sent  to 
me,  to  ground  prosecutions  for  perjury.  With  m  knowledge  sf 
these  facts,  it  ceases  to  be  a  matter  of  surprise,  that  a  voter, 
who  had  taken  no  oath  at  all,  should  have  been  charged  with 
perjury  by  a  drunken  man  deprived  of  his  reason,  and  that  ■• 
private  prosecutor  would  incur  the  responsibility  of  acting  m 
depositions  thus  taken. 

I  have  the  honour  to  be,  with  the  greatest  reapeci» 

My  Lord, 
Your  Lordship's  most  obedient,  hamUe 

(Signed)        J.  STUAET 


To  the  Right  Hon.  Lord  Vbcount  Goderich, 

&c.  &c.  &c. 
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No.  18. 

Affidavit  (^  Samuel  Gale,  Esquire^  hie  Ckairman  of  the 
Court  qfikt  Quarter  Sessions  of  the  Peace  for  tie  Distrid 
(tf  Montreal^  m  homoer  Cattada, 

PROVINCE  OF  LOWER  CANADA. 

District  of  I  rp      .. 
Montreal.  ]  ^®  '"^ 

SAMUEL  GALE,  of  Mootroal,  io  the  said  dittriot,  Es- 
quir6|  Advocale,  baisg  duly  •worn,  de|>06eth  and  acitb,  that  be 
WM  appoioted  ooe  of  His  Mcgesty'a  Justices  of  the  Peace,  and 
Chairman  of  the  Court  of  Quarter  Sessions,  in  and  for  the  said 
district  of  Montreal,  in  the  month  of  May,  one  thousand  eight 
hundred  and  twenty-four,  or  about  that  time,  and  continued  to 
discbarge  the  duties  of  the  said  office,  as  well  as  the  duty  of 
Police  Magistrate  for  the  said  district,  until  the  month  of  October 
now  last  past,  with  the  exception  of  a  period  of  about  seventeen 
months,  during  which  he  was  absent  on  a  mission,  on  behalf  of 
the  Executive  GoFemment  of  Lower  Canada,  and  daring  which 
another  person  was  appointed  to  perform  the  duUes  of  the  said 
office.  And  the  deponent  further  saith,  that,  according  to  the 
practice  which  prevailed  during  the  said  period  of  time,  as  well 
as  previously,  it  was  his  duty  to  transmit  to  His  Majesty's  At- 
torney General  for  the  said  Province,  residing  at  Quebec,  in  the 
aaid  Province,  the  depositions  and  papers  relating  to  criminal 
proceedings  to  be  carried  on  in  His  Majesty's  Court  of  King's 
Bench  for  the  said  district  of  Montreal :  and  such  depositions 
and  papers,  it  was  usual  and  customary  to  forward  to  the  said 
Attorney  General,  some  days  before  the  opening  of  the  said 
Court,  in  order  that  the  said  Attorney  General  might  prepare 
the  necessary  Indictments,  and  give  the  requisite  directions  for 
the  subpoenaing  of  the  witnesses  in  support  of  the  proceedings 
to  be  grounded  on  the  said  depositions  and  papers.  And  the 
deponent  further  saith,  that  this  course  was  pursued,  as  well 
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before  aa  after  the  appointment  of  James  Stuart,  EsqwiBy  to  iim 
said  office  of  the  Attorney  General.  And  the  deponent  fordwr 
saith,  that  among  the  depoeitiona  and  papers  so  transmitted  to 
the  Attorney  General,  it  has  been  the  practice  to  indade  depo- 
'  sitions  and  papers  relating  to  petty  larcenies  and  miademeanoiBy 
of  which  persons  in  costody  have  been  accnsed,  and  proeeedinga 
for  such  offences  in  these  cases  hare,  during  the  period  aforesaid 
been  carried  on  by  the  Attorney  General  in  His  Majesty's 
Conrt  of  King's  Bench ;  and  the  deponent  belieFes  that  the 
same  practice  has  obtained  for  a  great  number  of  years  past,  in 
the  said  district.  And  the  deponent  further  saith,  that  baring 
perused  the  eridence  ascribed  to  Jean  Delisle,  Esqoire,  in  the 
Second  Report  of  Grievances  of  the  House  of  Assembly  of  the 
said  Province  of  Lower  Canada,  and  therein  appearing  to  have 
been  given  before  the  said  Committee,  on  the  eighteenth  day  of 
February  last,  this  deponent  saith,  that  the  depositions  and 
papers  relating  to  the  indictments  therein-mentioned  to  have 
been  preferred  against  Fran9oi8  Fonmel,  Thomas  Pebble,  Jean 
Baptiste  Blondin,  Pierre  and  Timothe  Guerin,  Jean  Baptkte 
Foumel,  and  Richard  M'Ginnes,  and  David  Codey,  and  also 
against  Charles  Carpenter,  were,  to  the  best  of  his  recollectioo 
and  belief,  transmitted,  together  with  the  recognizances  of  such 
of  the  witnesses  as  had  been  bound  over,  to  the  said  James 
Stuart,'as  such  Attorney  General,  in  the  usual  and  accustomed 
manner,  in  order  that  he  might  prepare  Indictments,  and  carry 
on  proceedings  on  the  same,  in  His  Majesty's  said  Court  of 
King's  Bench,  for  the  offences  specified  in  the  said  evidence  of 
the  said  Jean  Delisle.  And  having  also  perused  the  evidence 
ascribed  to  Jacques  Viger,  Esquire,  in  the  said  Second  Report 
of  the  Committee  of  Grievances,  and  therein  appearing  to  have 
been  given,  before  the  said  Committee,  on  the  twenty-third  day 
of  February  last,  this  deponent  further  saith,  according  to  the 
best  of  his  recollection  and  belief,  derived  from  his  having  acted 
in  his  capacity  aforesaid,  that  the  several  indictments  whereof 
mention  is  made,  in  the  said  last-mentioned  evidence,  and  which, 
it  is  therein  stated,  were  preferred  against  the  individuals  therein 
named,  were  framed  and  drawn  up,  upon  or  in  consequence  of 
depositions  and  papers,  which,  in  the  usual  and  accustomed 
manner  before  mentioned,  had  been  transmitted  to  the  said 
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Attorney  General  (James  Stnan),  in  order  that  he  might  ground 
proceedings  on  the  same ;  and  that  the  said  James  Staart,  in 
the  several  cases  mentioned  in  the  evidence  of  the  said  Jean 
Delisle  and  Jacques  Viger,  preferred  Indictments,  and  carried 
on  proceedings  agunst  the  several  individuals  therein  named,  in 
His  Majesty's  said  Court  of  King's  Bench,  in  the  usual  manner, 
and  as  this  deponent  is  of  opinion  would  have  been  done  by  his 
competent  predecessors  in  office,  under  all  the  circumstances. 

And  this  deponent  further  saith,  that,  during  his  continuance 
In  the  office  of  Chairman  of  the  Quarter  Sessions,  he  endea- 
voured to  cause  various  larcenies  and  offences  of  the  minor 
descriptions,  mentioned  in  the  evidence  of  the  said  Jean  Deli&le 
and  Jacques  Viger,  to  be  prosecuted  before  the  Court  of  Quarter 
Sessions,  and  gave  directions  to  that  effect  to  the  Clerk  of  the 
Peace ;  but  that  the  8aid  Clerk  of  the  Peace,  Jean  Delisle,  Esq. 
represented  to  this  deponent,  that  he  had  heretofore  made  dis- 
bursements in  subpoenaing  witnesses,  and  other  proceedings,  on 
behalf  of  Government,  before  the  said  Court,  for  which  he  had 
long  and  vainly  solicited  payment,  as  there  were  no  funds  appro- 
priated for  the  payment  of  such  process,  and  the  allowance  of 
witnesses,  before  the  Court  of  Quarter  Sessions,  and  that  it 
could  not  be  expected  that  he,  the  said  Clerk,  was  personally 
to  incur  the  losses  and  expense  attendant  upon  such  prosecu- 
tions, nor  was  he  inclined,  from  his  own  funds,  to  make  the 
disbursements.     That  this  deponent  conceived  the  said  Clerk  to 
have  just  reasons  for  his  conduct,  and  hath  a  knowledge  that 
many  bills  of  indictment  for  crimes  could  not  be  found,  nor 
when  found,  proceeded  upon  in  the  said  Court  of  Quarter 
Sessions,  for  want  of  funds  to  pay  the  expences  and  allowances 
to  witnesses;  and  that  when  the  accused  were  in  confinement 
for  such  crimes,  there  was  often  no  alternative  but  either  to 
discharge  them  without  trial,  or  to  bring  their  cases  before  the 
said  Court  of  King's  Bench,  for  whose  proceedings  funds  were 
provided,  applicable  to  the  payment  of  the  expences  and  allow- 
ances to  witnesses;  and  that,  in  the  opinion  of  thb  deponent, 
the  said  Attorney  General  would  have  been  culpable,  and  it 
might  have  been  made  a  charge  against  him,  for  the  neglect  of 
duty,  and  the  established  practise  of  his  predecessors  in  office, 
bad  he  omitted  to  bring  before  the  Grand  Jury  and  the  said 
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Court  of  Kiog'a  Beich  dw  Kilk  of  indiclBait,  die  Woghg  rf 
which  is  now,  by  some  petwas,  endflsfoarad  to  bo  pwf  la< 
into  DMlventtioo,  or  ascribed  to  improper  motrroi. 

(Signed)        SAML.  GALE. 

Swam  before  flee,  ai  Montreal  a^nteaidf 
ikit  S(kk  July,  IQSly 

(Signed)    JS.  REID,  J.K.B.  MontreaL 
Trae  Copy,      J.  STUART. 


No.  19. 

Affidavit  o/*  John  Delisle,  Esquirey  Clerk  of  ike  Peace /or 
the  District  of  Montreal^  Lotoer  Canadeu 

PROVINCE  OF  LOWER  CANADA. 

District  of  \ 
Montreal,  j 

JOHN  DELISLE,  of  the  City  of  Montreal,  in  the  Pio- 
▼ince  of  Lower  Canada,  E^nire,  maketh  oath  and  aaith — that 
he  hath  been,  since  the  moath  of  September,  one  thousand 
eight  hundred  and  fourteen,  and  continues  to  be,  clerk  of  tha 
peace  in  and  for  the  said  District  of  Montreal,  and  hath  beeny 
during  six  years  now  last  past,  and  continues  to  be  clerk  of  the 
crown  in  and  for  the  said  District.  And  the  deponent  farther 
saith,  that,  in  the  whole  coarse  of  the  said  periods,  durii^p 
which  the  deponent  hath  been  clerk  of  the  peace  and  clerk  of 
crown  as  aforesaid,  one  uniform  practice  has  prevvled  with 
respect  to  prosecutions  for  petty  larcenies  and  misdemeanofiy 
in  His  Majesty's  Court  of  King's  Bench  for  the  said  Diatrict, 
by  the  Attorney  General,  or  other  crown  officer  chai|^  with 
the  conducting  of  criminal  prosecutions;  according  to  which 
practice,  prosecutions  for  the  said  offences  have  been  carried  en 
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hf  tb«  muil  Attorney  or  crown  officer,  in  His  Majesty'*  saiJ 
Court  of  King'a  Bench,  in  cases  in  which  tlie  persons  accaaed 
of  tlin  aftid  offences  have  been  in  cnatody;  itie  said  Court  of 
Kin){'s  Bench  being  a  Conrt  of  General  Gaol  Deliyery  for  tho 
said  District.  And  the  deponent  further  saith,  that,  since 
Jauea  Stuart,  Esquire,  His  Majesty's  Attorney  General  for 
ibia  Province,  Bsantned  the  duties  of  that  office,  no  deviation 
whatever  has  taken  place  in  the  said  practice;  the  same  course 
baviog  been  partued  by  the  Mid  James  Stuart,  in  carrying  on 
criminal  prosecuiiona  in  His  Majesty's  said  court,  as  was  pur- 
atied  by  bis  predecessors  in  ofKce,  during  ibe  periods  aforesaid; 
sod  in  DO  instance,  to  the  knowledge  of  the  deponent,  has  any 
one  prosecution  beeu  carried  on  by  the  said  Jauies  Stuart,  in 
His  Majeaiy's  said  Court  of  King's  Bench,  which  he  belieres 
would  not,  under  like  circumstances,  bnve  been  carried  on  by 
ibe  predecessors  of  the  said  James  Stuart,  in  the  suid  office  of 
Auomey  Geoeral.  And  the  deponent  further  saith,  that,  ac- 
cording to  the  practise  which  has  prevailed  dnring  the  periods 
aforesaid,  the  depositions  and  papers  on  which  prosecutions 
have  been  carried  on  by  the  Attorney  General,  lu  His  Msjealy's 
nid  Court  of  King's  Bench,  have  been  forwarded  to  him  by 
the  chairman  of  (he  Qnarter  Sessions  and  the  Clerk  of  the 
Peace,  in  order  tliat  such  prosecutions  might  he  carried  on  by 
him.  And  the  deponent  has  no  knowledge  of  any  criminal 
proaecutions  having  been  ever  carried  on  by  the  aaid  Jainea 
Stuart,  iu  His  Majesty's  said  court,  the  depositions  and  papers 
in  relation  to  which  were  not  forwarded  to  him  for  that  purpose 
■a  aforesaid.  And  the  deponent  further  saith,  that  the  circum- 
Manco  which  has  in  many  instances  prevented  the  carrying  on 
<rf  prosecutions  for  petty  larceny,  in  the  Court  of  Quarter 
Sesaiont,  has  been  ibe  want  of  pecuniary  means  to  pay  for  the 
*ubp<enaing  of,  and  the  allowance  to  witnesses;  and  this,  in 
reality,  has  been,  in  this  deponent's  opinion,  the  impediment  in 
ibe  way  of  proaecuiiona  for  such  offences  in  that  court,  and  has 
rtmlered  necessary  the  prosecution  of  them.  In  the  Court  of 
King's  Bench.  And  tlie  deponent  further  saith,  that,  in  the 
evidence  ascribed  to  the  deponent,  in  th«  second  Report  of  the 
CnnmittM  of  Grievances  of  the  Assembly  of  this  Province, 
and  wlikob  evidenn  ia  therein  stated  to  hafe  been  given  on  the 
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ISth  of  February  last,  an  error  has  been  oommiUed  in  rapn- 
seating  the  deponent  to  have  said,  that  fines  were  paid  bf  ham 
into  the  hands  of  the  Attorney  General;  wbereaa,  instead  rf 
the  Attorney  General,  it  sfaonld  have  been  stated,  that  sock 
fines  were  paid  by  him  into  the  hands  of  the  Receiver  Gemerui 
of  the  Province. 

(Signed)    JOHN  DELISLE. 

Swcm  before  me^  at  Montreal^  this 
SO/A  July,  1831, 

(Signed)    J.  REID,  C.J.K.B^  Montreal. 


No.  20. 

Affidaait  of  Thouas  Andrew  Turner,  Esquire^  Foreman 
of  the  Grand  Jury  for  the  District  of  Montreal^  in  the 
Term  of  the  Court  ofKinys  Bench  for  that  District,  held 
in  March,  1830. 

PROVINCE  OF  LOWER  CANADA. 


District  of 
Montreal 
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THOMAS  ANDREW  TURNER,  of  Montreal,  in  ths 
District  of  Montreal,  being  duly  sworn,  deposeth  and  saith  si 
follows: — I  have  resided  in  Montreal,  in  the  said  District,  for 
more  than  thirty  years,  during  twenty  years  of  which  period,  I 
have,  upon  an  average,  served  about  once  a-year  as  a  Grand 
Juror  in  the  Criminal  Conrt  of  King's  Bench,  and  also  in  the 
Conrts  of  Oyer  and  Terminer  and  General  Gaol  Delivery  for 
the  said  District.  From  the  opportunities  afforded  me  in  this 
respect,  1  have  a  knowledge  that,  during  the  period  aforesud. 
Bills  of  Indictment  have  been  laid  before  the  Grand  Juries  of 
the  said  Courts,  by  the  respective  crown  officers  prosecuting 
for  the  Crown,  for  petty  larcenies,  misdemeanors^  and  other 


eogninble  in  the  Conn  of  Quarter  SesHioDR.  1  have 
obwrTod  PO  Tariation  from  the  aeual  practice,  io  lliU  rexpect) 
■isM  Jmbm  Stnart,  Esqairti,  has  fiile<l  the  office  of  Attorney 
General.  I  <lo  believe  that  BiIIb  of  ludictmeDt  for  petty 
Utceniea,  roiHilemeaDors,  and  such  other  offences,  have  generally 
been  laid  before  the  Grand  Juries  of  the  said  Coarts,  againsl 
persons  who  were  in  castudy,  for  1  observed  that  they  were 
generally  arrvignetl  in  the  dock,  with  the  prisuuera  actually 
detained  in  goal,  and  tried  shortly  after  having  been  arraigneil. 
It  has  alio  happened  occasionally,  that  persona  accused  of  such 
minor  offences  have  been  indicted  before  said  Grand  Juries, 
from  the  circnmstance  of  their  having  beea  bound  over  to  ap- 
pear at  the  said  Courts. 

I  have  acted  as  one  of  Ills  Mnjesty's  Justices  of  the  Peace 

for  the  said  district,   for  about  nine  years,  and  in  such  capacity 

bare  frequently  sat  in  the  Court  of  (Quarter  Sessions  for  the 

aaid  district.    From  my  experience  in  the  last  mentioned  court, 

I  sm  enabled  to  say.  that  no  profision  was  made  for  the  expense 

of  prosecuting,   in  tlie  said  Court  of  Quarter  Sessions,   petty 

larcenies  and  offences  of  the  above-mentioned  description,  and 

no  fuad  Ml  apart  to  pay  the  necessary  eipences  and  allowances 

to  witnesses ;  and  that  such  offences  most  have  been  committed 

with  impunity,  unless  the  persons  accused  had  been  indicted  in 

the  said  Court  of  Kingi's  Bench,  or  Court  of  Oyer  and  Terminer 

md  Geaeral  Gaol   Delivery.     This  was   found  to   be  such  an 

«r)l,  that,  in  the  terni  of  ibe  said  Court  of  K  log's  Bench,  bolden 

^fc  March,  1S30,  the  Grand  Jury,  in  the  preaeniment  which 

^■key  made,  at  the  close  of  the  court,   complained  of  it  in  the 

^■irilowing  tcTtns,  which  are  a  irne  eitcact  from  the  said  pre- 

^■ipntmeot: — "  The  Grand  Jury  further  preaent,  that,  during  ihe 

^^fBMint  term,  a  number  of  bills  of  iadiciDieni  bare  been  laid 

^■Ware  them,  for  petty  offences,  which  might  barn  been  (tried) 

'  %l  the  Quarter  SeHJonN,  in  tlie  mootha  ut  October  and  January 

laat."     1  waa  foreman  of  the  Mid  Grand  Jury,  by  whom  Uiat 

preaentment  was  made,  and  aa  sach  I  can  safuly  say,  that  by 

what  i>  cuniaineil   in  the  forrgoiug  extract,  it  waa  by  no  meant 

intrnded  to  ca-t  ihe  leant  refliYtion  upon  James  Stuart,  Esquire, 

who  than  filled  the  office  of  Attorney  General,  bui  that  the 

:t  of  the  Grand  Jury  waa  luldy  to  dirrct  tba  a 


136 

the  Goyernment  to  the  practiee  Uwt  liad  so  long  obUiiMd  ii 
that  respect,  to  the  end  tbst  fbnfk  might  be  |yniTided  for  heSh 
tating  the  proseciitton  of  such  ofenoes,  before  the  wmi  Geart 
of  Qoarter  Sessions. 

(Signed)        THO.  A.  TDRNEK. 

Sworn  before  me^  at  Montreal^  this  9(h 
day  of  Attguit,  1831, 

(Signed)    GEORGE  PYKE,  J.K.R 
True  Copy,      J.  STUART. 


No.  21. 
Affidavit  of  Michel  Lafleur,  of  Sorely  Labourer^ 

PROVINCE  OF  LOWER  CANADA. 


District  de 
Montreal 


'\ 


MICHEL  LAFLEUR  de  Sorel,  autrement  appelle  Wlllll 
Henry,  dit  district,  Joamalier,  age  de  yingt  sept  ans,  apr^ 
serment  pret^  sur  les  Saints  Evangiles,  depose  et  dit  comme 
suit: — Je  demeure  a  Sore),  depuis  donze  ans.  En  mil  bait 
cent  yingt  sept,  au  mois  de  Jaillet,  il  y  ent  nne  election  an  dit 
lien  de  Sorel,  tres  contestee  entre  James  Stuart,  Ecnier, 
Procnreur-Cjcneral  pour  la  dite  proyince,  et  Wolfred  Nekoo, 
Ecuyer,  Medecin.  Cette  election  (5toit  poor  choisir  I'an  on 
Tautre,  pour  seryir  comme  membre  du  parlement  proyinciaL — 
Lors  de  cette  election,  je  trayaillois  pour  Loois  Marconz,  qui 
demeuroit  alors  a  Sorel,  comme  marchand,  et  qui  reste  main- 
tenant  a  Yamaska,  au  meme  district.  Depois  cette  election, 
j*ai  continue  a  trayailler  pour  lui,  jusques  dans  le  mois  d*Octobre 
de  la  meme  annee.  Vers  la  fin  d'Aout  de  cette  ann^,  pendant 
que  j  etois  occap6  a  decharger  one  barge  pour  lui,  le  dit  Louis 
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Marcom  m'eafojtL  cherchery  et  me  demanda  A  je  youlois 

mmener  on  de  mes  hommes  wrec  moi,  et  le  traverser  Ini  et 

d*aatrea  personnesy  a  Tlsle  d'uii  oomm^  Morrison,  qui  6toit 

une  dee  Isles  dependant  de  la  paroisse  de  Berthier,  sitn^  de 

Tautre  c6t6  do  fleuve  Saint  Laurent,  et  presque  yis-a-vis  du  dit 

Boorg  de  Sorel     Viens,  yiens  avec  moi,  dit-il,  tn  gagneras 

plus,  et  je  mettrai  deux  bommes  a  ta  place,  et  a  celle  de  celai 

que  tu  amines  a?ec  toi.     La-dessas,  je  lui  dis  que  j'irois^  et  je 

Die  sois  ea  consequence  rendu  cfaez  lui  avec  un  de  mes.  howmes. 

Ayant  7u  partir  de  cbez,  le  dit  Marcoux,  le  noipm^  Joseph 

Allard  de  Sorel,  scieur  de  long,  avec  une  cruche,  je  m'attendois 

i)ieo  ^o'il  alloit  chercfaer  du  JRumj  chez  le  nomm^  Crebassfu 

Quelqae  terns  apr^  son  depart,  je  fus  au  devant  du  dit  Joseph 

Allard ;  Tayant  rencontre  a-peu-pr^  a  moiti^  cbemin  sur  son 

Tietour  chez  le  dit  Marcoux,  nous  avons  bu  k  meme  le  cruche, 

-chacun  a  sa  soif.     Cette  cruche  ponvoit  tenir  environ  un  gaUp 

ei  demi,  et  me  paroissioit  pleine  ou  presque  pleine  do  Rum. 

Arrives  chez  Marcoux,  celni-ci  a  fait  preparer  une  chaloupe,  et 

a  fiiit  emharquer  sur  icelle  plusieurs  personnes;  entre  cenx  qui 

^ni  se  sont  emharques  sur  la  dite  chalope,  a  la  requisition  da 

dit  Marcoux,  etoient  les  personnes  suivantes,  savoir^  Joseph 

Allard,   Gonzague   Rouleau,    Jean   Crcbassa,    Noel   Guillot, 

Antoine  Hus  dit  Oournoyer,  Pierre  Douage,  et  le  nomni4 

Des  Jardins.    Je  ne  me  rappelle  pas  des  autres,  si  toutefois  il 

y  en  avoit;  mais  Mr.  Marcoux  etoit  un  du  nombre.     Quand  je 

sois  parti  de  Sorel,  j'^tois  un  peu  pris  de  boisson,  njais  assez 

bien  en  etat  pour  gouvenier  la  chaloupe,  que  je  crois  avoir 

gouverne  comme  il  convenoit,  puisqne  je  Tai  conduite  k  I'lsle 

appartenante  a  un  nomme  Morrison,  laquelle  est  une  des  Isles 

de  Berthier  susdit.     Je  me  rappelle  tr^  bien  qu'en  partant  de 

Sorel,  le  nomme  Joseph  Allard,  dont  j'ai  parle,  ^toit  dans  la 

chaloupe.     Dans  le  cours  de  la  travers^  de  Sorel  a  cette  Isle 

de  Berthier,  j'ai  bu  du  Hum  que  je  croyois  venir  de  la  cruche 

en  question.     Arrive  a  Tlsle  en  question,  que  Ton  disoit  Stre 

risle  de  Monsr.  Morrison,  je  ne  me  rappelle  pas  au  juste  si  j  ai 

bu  et  mange:  il  y  avoit  de  quoi  faire  Tun  et  Tautre.     J'ai  senti 

que  ma  raison  i^toit  bien  affoiblie;  elle  ne  Tetoit  cependant  pas 

assez  pour  m'empecher  de  me  rappeller  de  ce  qui  s'y  est  pas^e, 

poorvu  que  ce  fut  quelqae  chose  qui  me  frappat,  mais  j(>  sais 
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qoe  mm  nison  6uA%  trap  adMUie  pdnr  povroir  on  mnk  dt 
guide  daoa  me*  actiom.  Oette  lib  oA  aooe  rtrihrninMni, 
appellee  I'Isle  de  Mcnn.  MorriMm,  6toit  septr^e  d'avee  b  lent 
ferme  par  on  chenail  d'ennnm  qmoae  arpeoa.  PaadanI  qua^ 
j'6toh  dans  T^tat  qae  je  yient  d#  mentioiiiiery  Too  Iftt  thenhm 
k  Berthier  Monsieur  Joseph  Dooaiie  Bondy,  qui  6toil  abn  ma 
joge  de  paix.  Ce  Monoenr  est  Tenu  daos  Tlsb  en  qaesrioB, 
et  m'a  hit  prtor  sennent  snr  one  deposition  contre  va  Bonm^ 
Fontaine,  qui  avoit  Tot6  poor  \e  (Ut  James  Stnait,  Ecoyer,  je 
ne  rappelb  bien  du  Mu  Mais  je  sus  bien  que  je  n*(tob  pas 
en  £tat  sur  b  part  que  je  pourois  pretendre  en  paradb  d'appelkr 
Dien  i  temoin  de  b  Terit^  de  oe  que  je  disois.  Je  n*6toit  seab- 
ment  pas  en  ^tat  de  bire  un  marcb^,  ou  de  contnetcr  aiec 
que]qu*un  pour  une  entreprise.  Je  me  rappelle  trda  biea  qaa  b 
dit  Monsieur  Douaire  m'a  bit  bire  sennent.  Saifant  msa 
opinion  le  dit  Joseph  AUard,  qui  6toit  dans  b  dite  Isb  atee 
nous,  6toit  dans  un  6tat  pire  que  b  mien,  et  lucapabb  de 
pouFoir  se  rappeller  \e  bndemain  de  ce  qu*il  pouToit  bire  abn. 
Le  deposant  decbre  que  cette  depositiont  lui  ayant  M  lut, 
elb  contient  b  Terit6.  Lecture  faite,  dit  de  plus  qu*il  ae 
sait  signer. 

(Sign£)      MICHEL   x   LAFLEUR. 

Marque. 

Asserment^  devant  nuri^  ce  27e  jour  JuiUet^ 
une  huit  cent  irente  et  un  ;  cette  deposition 
ayant  ite  par  moi-^nSme  prialaMemeni  lui  au 
dit  Deposant, 

(Sign6)    PETER  M'GILL,  J.  P. 
True  Copy,     J.  STUART. 
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Affidavit  o/\Vii.nh>i  M'Lean,  o^'SWe/, 

PROVINCE  OF  LOWER  CANADA. 
DiSTBiCT  or ) 

MOKTBEAL.  j" 

WILLIAM  M'LEAN,  of  Sorel,  otfatrn-iiii  called  William. 
Henry,  in  the  said  district,  BobIidbii,  bein^  duly  anoro  on  ihe 
Holy  Erangelists,  deposeth  and  saitli  u  follows,  lo  wit : — I  tiava 
lired  at  Sort>l  aforesaid,  forabom  tifteeo  years.  In  the  month  of 
Jaly,  one'thousand  eight  Imiidred  and  twpnty'seven,  there  was* 
eante«led  election  there  between  James  Stuart,  Enquire,  Attor- 
■ey  Geiieral  for  the  said  Proviiire,  Hnd  Wolfre<l  Nelson,  Enqnire, 
Pbytician.  In  the  month  of  Augunt  following,  it  might  be 
■bout  the  fifteenth  or  twentieth,  Louis  Mnrcoux,  then  residing 
■t  Sorel  aforesaid,  but  now  residing  at  a  place  called  Yama»ka, 
Merchant,  told  me  that  he  wished  me  to  assist  in  ferrying  or 
crossing  some  eight  or  twelve  persons,  to  one  of  the  islands 
belonging  to  Berthier,  on  the.  opposite  shore  of  the  River  St. 
Lawrence,  and  said  that  he  would  pay  me  for  my  trnuMe.  I 
went  with  Mr.  Marcoux  to  his  house,  where  1  found  eight  or  a 
doien  persons.  A  boat  was  prepared,  some  bread  and  butter 
put  on  board,  together  with  a  jar  capable  of  containing  about  a 
gallon  and  a  half,  and  which  contained  rum.  We  <ill  got  on  board, 
Mr.  Marcoux  being  with  na.  I  ivas  one  of  those  who  rowed  th« 
boat,  and  Joseph  Ailard  steered  her.  We  put  ashore  opon  one  of 
the  Berthier  IsiBn<ls  called  Morrison's  Island.  On  onr  arrival,  Mr. 
Marcoui  told  us  to  eal  and  drink,  while  he  would  be  going  to 
Berthier,  that  is,  the  village  of  Berthier:  he  did  not  tell  us  for  what 
purpose.  We  were  there  at  the  ilistance  of  about  a  mile  from 
the  said  village.  After  an  absence  of  about  an  hour  or  an  hoar 
and  a  half,  Mr.  Marconz  returned,  with  a  Justice  of  the  Peace. 
whose  name  I  did  not  know,  nor  do  I  know  it  nofc.  While  Mr. 
Marconx  was  abaent,  we  did  noihiug  but  eat  and  drink.  1 
observed  that  the  oibers  were  drinking  too  much,  and  resolved 
to  keep  myself  sober;  I  ilierefore  drank  hut  little.  By  the  time 
Mr.  Marcotix  rotumcd,  they  wore  all  tipsy  except  myself:  »onte 


143 

of  them  were  veiy  tipsy.  Sooo  after  the  return  of  Mr.  MareonXf 
he  inquired  of  us  what  we  knew  about  certain  penona  who  had 
▼oted  for  the  said  James  Stuart,  at  the  said  election.  The  said 
Justice  of  the  Peace  swore  us  upon  a  Bible  or  book,  which  had 
a  crucifix  tied  to  it.  After  we  were  sworn,  a  man  of  the  name 
of  Kimber,  who  had  crossed  over  from  Sorel  aforesaid  before  a% 
began  to  write.  I  suppose  that  he  was  writing  what  we  said. 
I  can  swear  positively  that  one  Joseph  Allard  and  one  Michel 
Lafleur  were  on  the  island  with  me,  and  were  sworn  by  the 
Justice  of  the  Peace  above-mentioned.  Joseph  Allard  appeared 
to  me  to  be  very  tipsy :  Michel  Lafleur  was  not  so  lar  gone. 
Mr.  Marcouz,  Mr.  Crebassa,  who  was  one  of  the  party,  Mr. 
Kimber,  and  myself,  were  the  only  sober  persons  of  those  who 
had  left  Sorel  with  me :  the  others  appeared  to  me  tipsy,  some 
more  tipsy  than  others.  From  what  I  could  perceive  of  my 
companions,  they  were  none  of  them  sufficiently  sober  to  make 
a  bargain,  or  enter  into  any  kind  of  a  contract,  or  comprehend 
the  nature  of  an  oath.  After  we  were  sworn,  we  returned  to 
Sorel.  I  received  from  Mr.  Marcoux  fifteen  pence.  Wliat  I 
swore  to  on  the  island  was,  that  I  was  present  when  a  man  of 
the  name  of  Thompson,  of  Sorel,  had  sold  his  lot  and  premises 
to  Mrs.  Kittson,  reserving  to  himself  the  enjoyment  and  use  of 
it  during  his  life.  I  also  swore  there,  that  a  Mrs.  Hunes  had, 
to  my  knowledge,  made  a  deed  of  gift  to  one  Joseph  Bernier 
of  one  lot  of  land,  situate  at  Sorel,  with  a  reservation  for  her 
children,  and  of  the  other  lot  of  land  which  she  had  adjacent 
thereunto.  In  consideration  of  the  said  deed  of  gift,  the  said 
Joseph  Bernier  was  to  support  her  during  her  life.  Such  were 
the  facts  which  I  swore  to.  I  know  not  how  Mr.  Kimber  wrote 
them  down«     I  declare  that  I  cannot  write  or  sign  my  name. 

His 

(Signed)     WILLIAM   x    M'LEAN. 

Mark. 

Sworn  to  before  me,  tins  \8t  day  ofAugwtt^ 
1831,  ol  Montreal,  in  the  said  District;  the  fore- 
going  having  been  by  myself  first  duly  read  to 
the  said  William  M'Lean, 

(Signed)    JOS.  SHUTER,  J.  P. 
True  Copy,      J.  STUART, 
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COPY  OF  A  LETTER 

7E01C 

JAMES    STUART,    ESQUIRE, 

TO   THK 

t 

BIGHT  HON.  LORD  VISCOUNT  60DERICH, 

S^c.  S^c.  Sfc. 


!• 


il  / 


London,  8,  Dover  Street,  22d  OcL  1831. 

My  Lord, 

In*  a  Memorial  addressed  to  yonr  Lordship, 
from  Quebec,  and  also  in  a  Memoir  in  support  of  my  bumble 
Petition  to  His  Majesty,  I  have  had  the  honour  of  bringing 
under  your  Lordship's  consideration,  a  satbfactory,  and,  I  ap* 
prebend,  conclusive  answer  to  the  charges  of  the  Assembly  of 
Lower  Canada,  upon  which,  by  their  Address  to  His  Majesty, 
ihey  have  prayed  for  my  dismissal  from  the  office  of  Attorney 
General  for  that  province.  Besides  these  charges,  however,  I 
find  that  various  animadversions  on  my  conduct,  and  misrepre- 
sentations of  it,  are  interspersed  in  certain  proceedings  of  the 
Assembly,  transmitted  hither  for  yonr  Lordship's  consideration, 
which  might  produce  impressions  injurious  to  my  character,  if 
not  repelled  and  refuted.  I  hope,  therefore,  your  Lordship  will 
permit  me  to  use  this  mode  of  pointing  out  these  animadversons 
and  misrepresentations,  and  of  establishing,  that  my  conduct, 
in  all  the  particulars  referred  to,  has  been  unexceptionable  and 
proper.— ^In  proceeding  to  acquit  myself  of  this  easy  task,  I  may 
perhaps  be  allowed  to  observe,  that  the  course  thus  pursued  by 
the  Assembly  is,  I  believe,  without  precedent,  and  is  certainly 
of  a  nature  (howew  anintentioiial  it  may  have  been  on  the 
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part  of  the  Assembly)  to  operate  great  mjmtiee  to  tbe 
of  His  Majesty's  Goyemmenti  who  may  be  the  objects  of  anch 
a  coarse  of  proceediDg,  as  well  as  an  eztensiTe  vajny  to  the 
public  senrice. — The  House  of  Assembly  haying  adopted  the 
resolution  of  preferring  charges  against  moy  it  woold  seem  to 
have  been  reasonable,  just  and  proper,  that  whateTer  was  deemed 
criminal  or  culpable  in  my  conduct,  should  have  been  embodied 
in  these  charges.     All  the  grounds  of  imputed  offence  woold 
thus  have  been  made  known  to  the  party  inculpated ; — an  op- 
portunity would  have  been  afforded  to  him  to  defend  himself, 
and  a  fit  determination  on  them  might  easily  baTo  been  obtained. 
Instead  of  adopting  this  course,  which  reason  and  justice  woold 
prescribe,  tbeJAssembly,  at  the  same  time  that  they  prefer  and 
convict  me  of  certain  charges,  bring  onder  the  notice  of  His 
Majesty's  Government,  it  would  appear,  ex  parte  proceedings, 
unconnected  with  these  charges,  in  which  are  to  be  found  anini> 
adversions,  untrue  allegations,  and  misrepresentations,  injurious 
to  my  character.    Hence  cause  for  impressions  to  my  disadvan- 
tage, and  probably  permanent  injury,  is  afforded ;  while  an  op- 
portunity for  self-defence  and  justification,  or  even  for  explaina- 
tion  of  any  kind,  is  withheld.    This  course  of  proceeding,  I  beg 
leave  in  all  humility  to  state,  appears  to  me  to  be  most  unjust 
towards  the  person  against  whom  it  is  adopted,  as  being  calcu- 
lated indirectly,  on  the  false,  unfonnded,  and  malicious  state- 
ments of  irresponsible  individuals,  to  injure  him  in  credit  and 
character,  without  cause,  without  hearing  or  trial,  and  without 
means  of  redress  on  his  part ;  and  to  be  highly  injurious  to  Hia 
Majesty's  service,  as  having  the  effect  of  bringing  a  public  officer, 
and,  through  him,  the  Government  itself,  in  some  degree,  into 
disparagement  and  discredit ;  thus  impairing  the  usefuhieas  and 
efficiency  of  both,  while  the  gratification  of  private  malignity,  a 
purpose  not  intended  by  the  Assembly,  is  alone  accomplished^— 
Either  the  statements  of  facts  contained  in  the  proceedings  now 
referred  to,  did  or  did  not,  in  the  opinion  of  the  Assembly, 
afford  sufficient  cause  for  imputing  official  misconduct  to  me : 
if  they  did,  charges  against  me,  grounded  on  them,  ought  to 
bave  been  exhibited :  if  they  did  not,  these  statements,  it  ap- 
pears to  me,   ought  not  to   have  been  extracted  from  the 
JoomalB  of  the  Assembly,  to  be  submitted  to  Hia  Mary's 


GoTernmeBt,  i 


I   be   pat   into   public   circulation,  to   my 


At  the  mtae  time  ibat  I  bare  deemed  it  a  duty,  thert^foro, 
respecirully  to  Bulicil  your  Lonlsbip's  attention  to  the  manijer 
in  which  the  animadvenions  and  mis  representation  b.  as  lo  my 
ciindutt,  have  been  brooi^ht  nniler  yonr  Lordship's  notice,  t 
Rioat  readily  and  willingly  pTa<.'eed  to  point  oat  and  rerute  them. 
They  are  to  be  found  in  the  Keport  of  a  Committee  of  Grie- 
vances, ou  the  Petition  of  Edward  Glai'kmeyer,  in  a  Report 
aud  IteBoliitions  of  the  Bame  Committee,  od  the  Petition  of 
VVilliBm  LampBon,  in  which  Kesolutionn  the  Assembly  has  con- 
curred, and  in  detached  statements  of  individuals,  nnconnecI«d 
with  any  subject  before  the  Committee.  In  ibis  order,  I  shall 
beg  leare  to  adrert  lo  them. 

In  the  first  of  these  Keports,  my  conduct  ts  made  the  suhject 
of  animadrersioD  in  two  particalars; — Ist,  In  having  received 
fees  on  new  Comraissiuns  for  aitomies  and  notaries,  on  the 
occBtion  of  the  demise  of  His  late  Majesty;  2d,  In  having  in- 
trodored  idlerations  in  the  Commissions  of  Nolaries,  by  which 
tJiese  CommissionR  are  araimilated,  it  is  said,  to  the  Commis- 
■ions  of  Fablic  Officers,  wbos«  appointment  depends  on  His 
Majesty. 

That  the»e  animadversions  of  the  Committee  of  Griefanm 
may  be  duly  appreciated,  it  is  necessary  briefly  to  state  what 
was  done  by  ilie  Government  of  Lower  Oansda.  witb  respect  to 
the  isiuiog  of  new  Cooimissinns,  after  the  demise  of  His  lale 
JMajesty,  and  what  acts  of  official  duty  were  performed  by  Die, 
■a  relation  to  this  matter.  Un  ihe  Tih  Decemlier.  I83U,  a 
drcular  letter  was  adressed  by  Lieutenant  Colonel  Glegtr,  the 
Goveraor'a  Secretary,  to  the  Jnd^  and  Law  Officers  of  the 
Crown,  re<(uiriag  them  "lo  report,  with  all  pmMicable  despairh, 
*'  for  bis  Lordship's  information,  what  effect  fin  their  opinion) 
*'th«  demise  of  His  late  Majesty  George  the  Fourth  wonid  have 
"on  the  Couimissions  of  Public  Officers  in  this  Province,  after 
*'  the  lapse  of  nix  months  from  that  event,  and  whether  a  re- 
*■  newal  of  such  Commissions  would  be  of  indispensable  necessity, 
"  liefore  the  expiration  of  the  said  period  of  nix  months."  Upon 
this  relei«Dce,  the  Chief  Justice  of  the  Province,  the  Chief 
Jniic*  for  the  DiMcid  of  Monireal,  and  all  the  Jodgm,  with 
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the  ezeepUon  of  two,  md  all  the  Law  Oficen  of  thm  CnmUt 

concDrred  in  opinions  separately  giiren,  that  the  ComDbmM 
of  Pablic  Officers  in  the  etAoaj  woold  be  determined  at  the 
expiration  of  bix  months  from  the  demise  of  His  kte  Majettf, 
and  that  the  renewal  of  them,  before  the  expiimtioB  of  that 
period,  wonld  be  iadispensably  necessary.     In  constqaeoce  of 
these  opinions,  the  Goremor  of  the  ProTince,  by  an  Order  in 
Council,  directed  the  FroTincial  Secretary  to  pnblUi  in  the 
Newspapers  a  notice,  by  which  persons  holding  CommisnoBB, 
during  pleasure,  under  His  Majesty's  ProTincia)  GoTenneat, 
which,  at  the  time  of  the  demise  of  His  late  Majesty,  were  ia 
force,  and  would  continue  to  be  so,  by  statute,  till  the  S6di 
December,  might  be  notiSed,   that  their  new  CommissioBS, 
rendered  necessary  thenceforward  by  His  late  Majesty's  deniw, 
would  be  delivered  to  them  on  application  at  his  office.    At 
the  same  time,  an  order  of  the  GoTemor  was  conreyed,  in  a 
letter  from  his  Secretary,  to  the   Attorney  General,  directin|r 
him  to  give  his  assistance  to  the  Secretary  of  the  Pnmnce,  ia 
the  issuing  of  new  Commissions,  by  preparing  such  drafts  of 
them  as  might  be  required.     No  authority  whatever  was  ex- 
ercised by  the  Colonial  Goveranient,  as  to  the  issuing  of  new 
Commissions,  except  in  the  particulars  now  mentioned.     In  the 
course  thus  taken  by  the  Government,  I  became  its  humble  ia- 
strument,  in  execution  of  its  express  orders,    by  perfonniag 
three  acts  of  official  duty — I  gave  an  opinion,  as  required  bf 
the  Governor's  order  of  the  7th  December,  1830,  in  which  tbe 
Chief  Justices  and  Judges  of  the  land,  and  the  other  Lav 
Officers  of  the  Crown,  concurred;  I  prepared  the  draft  of  a 
notice,  which  was  approved  by  the  Governor  in  Council,  wbo 
ordered  it  to  be  published  by  the  Secretary  of  the  Province; 
and  I  prepared  such  drafts  of  Commissions,  as  were  required  at 
my  hands  by  tliat  officer.     It  was  not  to  have  been  imi^Ded, 
that  cause  of  complaint,  either  of  the  Colonial  Government,  or 
myself  as  one  of  its  officers,  could  have  been  found  in  these 
facts.     Tbe  measure  of  issuing  new  Commissions  was  adopted 
on  the  highest  authority  within  the  colony,  and  was  grounded 
on  the  best  legal  advice  that  could  be  obtained,  that  of  tbe 
Judges  and  Law  Servants  of  the  Crown.     The  notice  which 
was  published  under  this  authority  and  advice,  it  ia  also  to  be 


otMcrred,  wm>  eiprettly  and  eiclusirely  sdilrened  tn  thote 
public  offireTB  only,  whosa  commiaaiona  by  law  nroalil  expire  U 
the  end  of  aii  montlia  from  His  late  Mnjesty'ii  deniise.      Ai  the 

renew  his  coniini$»ion,  it  being  left  to  bia  discretiun  to  do  so  or 
not,  as  b«  might  b«  advised,  and  on  hia  own  responiibility.  In 
thia,  an  in  other  cases,  depending  on  b  mie  of  law,  or  an  enact- 
nent  of  the  legislature,  it  was  not  competent  to  the  Government 
lo  prescribe  an  interprctatioB  of  it,  A  specification  of  the 
officers  on  whom  it  might  be  incumbent  to  renew  their  com- 
Biissiona  conld  not  therefore  proceed  from  the  Governor  of  the 
Colony:  the  law  tiself  was  lo  be  referred  lo  by  the  iiidividuals 
Owmeelve*,  as  governing  this  point:  and  ihe  coses  in  which  a 
renewal  of  comintssions  might  or  might  not  be  necesaary,  could 
vltimately  be  determined  by  the  King's  Courtu  alone  ;  though 
on  this,  aa  on  some  uiher  recent  occasions,  in  Lower  Canada, 
their  authoiily,  if  not  aupcraedcd,  wm  certainly  encroached 
■pon  in  an  extraordinary  manner  by  public  meetings,  called  for 
llie  pnrpose  of  determiniog  and  aettUog  the  law  on  this  buhject, 
«  which  resolutions  lo  that  effect  were  passed.  The  decisiona 
C^  these  meetings  are  even  referred  lo  in  the  Report  of  the 
Committee  of  Gtievanccs,  with  approbation,  and,  it  would  ap- 
pear, as  constituting  some  authority.  No  reference,  bowever, 
was  ever  made  to  me  by  the  Colonial  Government,  on  ilie 
point  now  adverted  to,  and  I  was  neither  required  to  give,  nor 
did  ever  give,  any  opinion  as  to  the  descripiioti  of  public  officcni, 
whose  commissions  would  or  would   not  require  renewal      In 

Ilriiai  respeclB  Public  Notaries,  in  particular,  I  was  never  called 
«pon  10  eipresa,  nor  have  I  ever  given  any  opininn  aa  lo  the 
necessity  of  the  renewal  of  their  commissions.  These  being 
llie  general  facts  connected  with  the  animoilveniions  of  the 
Mmmiltee,  on  my  conduct,  in  the  insning  nf  new  Commissions, 
I  now  beg  leave  to  answer,  specifically,  the  two  aiiimRdvetsiona 
above  menrioned. 

With  respect  to  Fees  on  the  new  Commissiona  of  Attornies 
and  Notaries,  I  hare  to  observe,  that  Fees  on  Public  Cominis- 
■ioni  ara  received,  not  by  the  Alloniey  General,  btil  by  the 
Secreury  of  the  Province,  who  demands  an<l  receives  fees,  st 
hi*  p«ril,  on  Public  Commtsaions,  and  afterarardt  accouoia  lo  (he 
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Attorney  Genaimly  iron  time  to  tinie,  for  Im  praportaon  off  dMMb 
lfi  thereferoy  fees  had  been  improperiy  taken,  (wUch  is  not  the 
&cty)  the  culpable  officer  wonld  not  lia?e  been  tlM  Attataey 
General,  bnt  the  Secretary  of  the  ProTince.  In  thk^  aa  in 
other  instances  of  the  proceedings  of  the  Assembly  againsl  ase^  I 
cannot  but  remark,  as  oTincing  a  siagnlar  preneneaa  la  fmten  the 
impntadon  of  offence  on  me,  that  I  am  made  chargeable  for  the 
supposed  mtscondnct  of  other  public  officers,  which  is  imputed 
to  me,  and  me  only,  as  if  it  were  mine ;  and  in  this  particular  in- 
stance, that  which  is  deemed  innocent  in  another,  is  cteclarsd  to  be 
culpable  in  me.  The  effect  of  such  a  spirit  in  leading  to  the 
erroneous  conclusions  which  hare  been  adopted  by  the  Com- 
mittee of  Grierancesi  your  Lordship  cannot  hi\  to  appredsts. 
But,  in  truth,  the  Secretary  of  the  ProTince  only  discharged  his 
duty,  in  taking  fees  on  the  new  Commissions  of  such  attoraim 
and  notaries  as  required  them :.  these  Commissions  were  pie- 
pared  at  their  express  desire,  and  they  were  of  course  equsHy 
bound  to  pay  for  them,  according  to  the  established  taiift  as 
for  the  former  Commissions  which  they  held.  What  renden 
this  animadversion  of  the  Committee  the  more  extraordinary  is, 
that  the  attomies  and  notaries,  who  solicited  and  obtained  new 
Commissions,  have  not  complained  of  the  payment  of  fees  en 
them ;  and  no  reference  appears  ever  to  have  been  made  to 
the  Committee  on  this  head.  Mr.  Glackroeyer,  a  notary,  who 
alone  petitioned  the  House,  and  whose  Petition  was  referred 
to  the  Committee,  was  not  one  of  the  number  of  notaries  who 
solicited  and  obtained  new  Commissions,  and  could  not  there- 
fore  complain  of  the  payment  of  fees.  The  Committee  hai, 
therefore,  it  wonld  appear,  directed  its  attention  to  a  matter 
not  brought  under  its  cognizance ;  and^  in  doing  so,  has  evi- 
dently misapprehended  the  subject,  and  mistaken  its  object, 
in  imputing  blame  to  me,  on  the  score  of  fees  taken  by  the 
Secretary  of  the  Province,  on  the  new  Commissions  of  attomies 
and  notaries,  who  applied  for  them. 

In-  the  second  of  the  animadversions  above-mentioned, 
alterations,  it  is  said,  have  been  made  in  the  CommiasioDB  of 
Notaries,  by  which  '<  these  Commissions  are  assimilated  to  the 
Commissions  of  Public  Officers,  whose  appointment  depends  on 
His  Majesty."     What  is  meant  by  these  latter  worda,  1  do  not 
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dMiiacUjr  undenumil. — Notaries  are  pablic  officers,  vested  vilh 
ruiisidenble  powers,  aod  charged  wilii  very  important  dulieit, 
amoDg  wliicli  are  the  preptrin^c,  BUlhenticatiDg.  and  safe  custody 
of  all  titles  to  land  held  under  the  Freodi  teuures. — The  ap- 
poiiituieiit  of  thesa  olticerN  in  Lower  Canada  prcrceeds  from, 
■nd  has  always  been  made  by  tbe  Crown :  it  therefore  depends 
Ml  His  Majesty ;  aad  1  am  at  a  loss,  therefore,  to  coneeive  on 
wliat  ground  such  appoiutuients  are  supposed  to  differ  from 
other  appoint  meals  which  depend  vn  His  Majesty,  and  with 
which  BO  aasimilatiuM,  it  would  seem,  is  held  by  the  Committee 
of  Grinronces  to  be  improper.  But,  in  reality,  no  siteration 
vliBtever  have  been  made  in  the  Conimiuions  of  Notaries,  by 
which  the  nature,  duration,  or  effei:t  of  these  Commissions  could 
in  tbe  ■mallest  degree  bo  changed  or  BD'cUted.  Having  for  the 
first  time  been  required  to  prepaie  the  Draft  of  a  Notary's 
CumuiiwiioD,  1  became  respuniiilile  for  the  corrtctuess  and  salfi- 
ciency  of  tbe  Draft  1  uiiglit  furnish.  1  lie  form  in  use  for  Com* 
■ninaiooB  of  Notaries  was  under  the  Guveroor's  rrirate  Seal. 
In  tbe  appointment  of  these,  as  of  other  public  officers,  it  ap- 
peared to  me,  that  the  Public  Seal  of  ibe  Province  utiglii  to  be 
used ;  and  ray  opiiiion  on  this  point  might  (if  it  were  necessary) 
be  justified,  not  only  by  obvious  reasons,  but  by  reference  to 
high  authorities.  Deeming  it  proper,  therefore,  to  prepare  my 
U)(aft  in  the  form  of  an  Instrument,  to  be  passed  under  the 
Great  Seal)  it  became  necessary  that  His  Majesty's  name,  in- 
stead of  that  of  the  Governor,  should  be  used,  and  with  it,  the 
DBual  style  in  which  grants  of  office,  or  other  things,  by  His 
Alajesty,  arc  made.  As  part  of  this  style,  it  is  stated,  in  mjr 
Draft,  iliBt  His  Majesty,  ■'  of  his  especial  grace,  certain  hnow- 
ledge,  and  mere  tuotion,"  confers  tbe  appoiatment ;  and  the 
Draft  terminates  with  the  usual  conclusion  of  an  lastminent 
under  llie  Great  Seal,  viz. :  "  In  testimony  whereof,  we  have 
caused  these  onr  letters  to  be  niaiie  patent,"  &c.  These  words 
of  mere  form,  it  must  excite  surprise  when  it  is  mentioned,  are 
tbe  *'  atlerations"  in  the  Commissions  of  Notaries,  to  which  the 
(^mmittee  of  Grievances  applies  its  censure,  "as  being  con- 
trary to  tbe  spirit  of  the  Ordinance  of  the  2alh  Geo.  HJ.  c.  4., 
and  ai  having  tbe  effect  of  assimilating  these  Commissions  to 
tbtwe  of  public  officers,  wliuae  appointment  depemts  upon  Hia 
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Majefty."  The  hoUcnib  of  the  Commitlee  of  Griovaneei  m 
thu  beadi  I  may  be  permitted  to  mentiooi  are  aomeirfaat  aiaga- 
lar  and  pecoliari  to  wbich  it  will  not  be  expected  I  ahoald 
oppose  any  aiig^ument  or  obaenration ;  it  being  too  plaiii,  to 
persons  wbo  understand  the  English  langnagOv  that  these  wonls^ 
which  nnfortnnately  hare  giren  offence  to  the  Comaiittee»  era 
perfectly  harmless,  and  merely  words  of  course,  in  the  place  in 
which  they  are  found. — When  the  use  of  such  words  is  made 
a  ground  of  gra^  censure,  it  will  be  readily  conceited,  that  the 
animadTorsions  of  the  Committee  of  Grievances  of  the  Assem- 
bly of  Lower  Canada  may  be  incurred  for  slender  caoaes. 

-HsTing  thus  disposed  of  the  two  speciSc  animadTersioos  of 
the  Committee  of  Grienmces,  to  my  prejudice,  on  tbe  head  of 
New  Commissions,  it  will  not,  I  hope,  be  deemed  improper 
if  I  should  add  a  few  words,  as  to  the  constitutional  means 
that  might  have  been  used  to  obviate  the  inconveniences  npoa 
which  the  Committee  has  been  disposed  to  lay  so  much  stress. 
The  necessity  of  issuing  new  Commissions,  within  tlie  colony, 
might  have  been  prevented  by  an  act  of  the  colonial  Legislators 
in  one  of  its  sessions  which  preceded  the  demise  of  Hb  late 
Majesty.  This  measure,  having  been  omitted  previous  to  that 
event,  might  have  been  adopted  during  the  six  months  which 
succeeded  it,  and  the  convocation  of  tbe  colonial  Legislature, 
by  the  Governor  of  tbe  Province,  at  a  somewhat  earlier  period 
than  was  fixed  upon,  would  have  facilitated  its  adoption.  Even 
after  the  session  was  commenced,  in  January  last,  all  inconve- 
niences as  to  tbe  Commissions  of  Notaries  might  have  beea 
obviated,  by  sn  act  of  the  Legislature  at  that  time.  These  re- 
medies it  was  within  the  power  of  the  members  of  the  Com- 
mittee of  Grievances  to  suggest,  and  of  the  Assembly  to  apply. 
It  is  to  be  regretted,  therefore,  that,  overlooking  such  remedies, 
my  conduct,  without  the  shadow  of  a  cause,  has  been  impeached 
by  the  Committee  of  Grievances,  as  having  contributed  to  in- 
conveniences, which  might  have  been  so  easily  prevented  by 
the  Assembly  itself,  but  to  which  I  have  been  in  no  degree 
accessary.  Out  of  the  limits  of  Lower  Canada,  it  may  excite 
surprise,  that  attomies  should  be  appointed  by  commissions 
during  pleasure,  instead  of  being  admitted  to  the  exercise  of 
iheir  profession,  as  in  other  parts  of  His  Majesty's  dominionsp 
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hy  Hi«  Mdjwty's  Conrte  of  Justice.  Tliis  peculiarity,  with  the 
inconvenience*  tlist  msy  lie  incident  to  it,  obtains  under  ft  law 
Df  llie  Province:  nnd  as  to  this  subject  of  complaint  also,  an 
Ae  part  of  ihe  Commiltee,  the  constitutional  remedy  trnnid 
been  found  in  an  act  of  ihe  Legidlaiure,  repealing  the  law 
under  wlucb  Commissions  of  Altorniea  are  now  issued,  and 
anbstitnting  other  proper  proviHions  instead  of  it.  Not  having 
the  honour  of  being  a  member  of  the  Assembly  of  Lower 
Canada,  and  never  having  been  consulted  by  His  Eicellency 
Lord  Aylmer,  on  the  Nuliject  in  question,  or  indeed  on  any 
other  subject,  it  has  not  fallen  wiihin  the  limits  of  my  duty  to 
auggest  or  promote  the  adoption  of  any  of  the  remedies  now 
adverted  to. 

Your  Lordship's  attention  is  now  reapccifully  requested  to 
the  second  document  altove  mentioned,  containing  animadver- 
aions  and  misrepresentations  to  my  prejudice,  namely,  the 
report  and  resolutions  of  the  Committee  of  Grievances,  on  the 
Petition  of  William  Lampson.  In  adverting  to  this  document, 
I  must  beg  leave  to  submit  to  your  Lordship  some  explanations 
ai  to  matters  of  fact,  In  order  to  render  my  refutation  of  what 
has  been  alledged  against  me,  in  this  form,  the  more  complete. 

In  July,  1833,  a  lease  for  a  term  of  twenty  years  was 
panted,  by  the  Provincial  Government  of  Lower  Canada,  to  a 
Mr.  John  Gondie,  of  an  extensive  tract  of  country  in  that  Pro- 
vince, known  by  the  name  of  the  King's  Posts,  upon  which 
trade  with  the  Indian*  for  a  long  period  of  lime  has  been  carried 
on  — In  the  succeeding  year,  a  claim  was  preferred  to  the  Gor- 
ernmenl,  on  the  part  of  Mr.  Gondie,  tn  the  Post  of  Portneaf, 
then  in  the  possession  of  the  Hudson's  Bay  Company,  as  Icsseea 
«f  the  proprietor*  of  a  Seigniory  called  lUille-  f'aekei,  adjoining 
to  the  King's  Poata ;  which  Post  of  Portneaf  was  represented 
by  Mr.  Goudie,  to  be  comprised  within  the  limits  of  the  King's 
Po«i*. — Upon  the  investigation  of  this  matter,  which  then  took 
place,  altliongb  an  opinion  favourable  to  the  pretentions  of  Mr. 
Goudie  had  been  giveo  by  Mr.  Uniacke,  the  Attorney  General, 
and  Mr.  Vanfelson,  the  Advocate  General,  the  Provincial  Gov- 
«ram«nl,  after  tbe  production  of  the  titles  of  the  adverse  party, 
and,  among  these,  of  an  ancient  proc^  verbai  of  narvpy  of 
JUitle-  Vachfi  in    1675,    inclading  Portncuf,  as  part  of  thai 
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fldgniory,  wait  of  opinioa  that  the  proprieCon  of  MiBf^Vadm 
were  lawfully  in  poascatum  of  the  Poat  of  Portneaf,  aa  bai^g 
part  of  their  seigoiory,  and  ought  not  to  be  dtataibad  in  it. 
The  dedaion  of  the  Pronucial  GoTeronent  being  adtcfae  ta 
the  claim  of  Mr.  Gondie,  it  waa  deemed  nnneoenaiy  that  any 
action  sboald  be  brought,  for  the  eatabliahment  of  benndariea 
between  the  King's  Posts  and  MiUe*  VackeSn     Id  this  dcdsioo 
Mr.  Goudie  acqaiesced,  and  continued  to  posaess  the  King's 
Posts  within  limits  not  comprising  tlie  Post  of  Portoeuf,  which 
remained  in  the  exclusive  possession  of  the  proprietors  of  MiUe" 
Vackes,       He  afterwards  assigned   his  lease  to  Mr.  Janws 
M'Dowall,  who  entered  into  posssssion  of  the  Poets  within  the 
same  limits,  and  acquiesced  in  the  adverse  possession  of  the 
Post  of  Portneuf  by  the  lessees  of  Milie-  Vackes^  without  dis- 
turbing them  in  it. — The  lease  of  the  Posts  was  subsequently 
assigned  by  Mr.  M'Dowall   to  Mr.  William   Lampson,  aa 
American,  who  received  possession  of  them  within  the  same 
limits,  within  which  Goudie  and  M'Dowall  had  previously  po^ 
sessed  them.    Under  these  circumstances,  the  right  of  the  pro- 
prietors of  Millc'  Vaches  to  retain  the  undisturbed  possession  of 
the  Post  of  Portneuf,  till  evicted  by  the  judgment  of  a  compe- 
tent Court  of  Justice,  could  not  be  questioned. — It  does  not 
appear  that  their  continued  possession  of  Portneuf  was  in  iuX 
interrupted  or  materially  infringed,  till  the  Spring  of  1830^ 
when,  in  open  violation  of  that  possession,  Mr.  Lampoon  com- 
menced a  series  of  acts  of  aggression,  upon  the  servants  and 
property  of  the  Hudson's  Bay  Company,  the  lessees  of  MiUt^ 
VacheSy  which  he  has  since  attemped  to  justify,  by  a  renewal 
of  the  claim  to  Portneuf,  as  being  comprised  within  the  King's 
Posts ;  although  he  could  not  be  ignorant,  that  no  excuse  for 
them  could  be  derived  from  such  a  naked  claim,  whether  just 
or  unjust,  opposed  to  legal  possession.     The  acts  o(  aggressioa 
thus  committed,  gave  occasion  to  the  adoption  of  criminal  and 
civil  remedies  at  the  instance  of  the  agent  of  the  Hudson's  Bay 
Company.     The  part  which  it  became  my  duty  to  take  in  the 
prosecution  of  these  remedies  having  been  most  untruly  misre- 
presented, it  is  proper  I  should  here  state  in  what  particulars  1 
was  called  upon  to  act,   and  have  acted,  in  the  differences 
between  the  servants  of  the  Hudson's  Bay  Company  and  Mr. 
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Lampson,  now  referred  to.  The  first  call  on  me  for  official 
duty,  ID  iheM  mittters,  was  an  order  of  reference  made  to  me 
by  hia  Excellency  Sir  Jamea  Kempt,  tlien  administering  t)ie 
Goremtuent,  dated  the  5th  August,  1 830.  The  circuntstaDcee 
which  gave  occaaian  to  this  order  wore  these : — A  complaint 
on  oath  had  been  made  to  Mr.  Christie,  the  Police  Magistrate 
at  Quebec,  by  Mr,  Cowie,  the  chief  factor  of  the  Hudson's  Bay 
Company  at  Mille-  Vac/ii's,  that  he  and  other  servants  of  the 
company,  while  engaged  in  their  lawful  pursuits,  had  been, 
within  the  limitH  of  that  seigniory,  felonionnly  nssanlteil  by 
Peter  M'l^od  the  elder,  the  chief  clerk  of  Mr.  Lampson,  and 
■  number  of  hired  men  in  his  employment,  and  had  been  robbed 
of  prorieions  and  various  effects,  of  which  they  were  possessed. 
Upon  this  cotnplaint,  Mr.  Christie  issued  a  warrant  for  the  ap- 
prehension of  M'Leod,  directed  to  Charles  Prevoet,  who 
proceeded  to  a  trading  post  called  Is/ct  a  Jcremic,  for  the 
purpose  of  e:cecnting  it.  He  there  found  M'Leod,  who  was 
apprised  of  his  approach,  at  the  head  of  an  armed  party  of  men, 
to  the  nnmber  of  one  hundred  and  more,  consisting  of  Indiana 
and  while  men,  collected  leather  for  the  avowed  purpose  of 
reaiitiog  and  preventing  the  execotioii  of  the  Magistrate's  war- 
rant, and  was  compelled  by  M'Leod  and  his  party,  re  in/cf(rt, 
to  return  to  Quebec,  without  being  able  to  execute  the  warrant. 
The  Police  Magistrate  was  then  applied  to,  for  s  warrant  against 
M'Leod  and  his  principal  co-delinqneots,  in  this  outrageous 
reaistance  to  public  aulhorily ;  and  on  bis  refusal  to  grant  it, 
•pplication  was  made,  by  the  Hudson's  Bay  Company,  to  his 
Excellency  ibe  Administrator  of  the  Govemmeot,  for  his  inter- 
position, to  render  these  persons  amenable  to  justice.  Upon 
this  application,  bis  Excellency  having  been  pleased  to  make 
la  order  of  reference  above  mentioned,  requiring  my  opinion 
It  ought  to  be  issued,  for  the  ol>struclion  of 
d)lic  justice  complained  of.  1  hod  the  honour  of  making  a 
.o  bis  Excellency  on  this  subject,  of  which  1  beg  leave 
X  n  copy.*  In  consequence  of  this  report,  a  tvamnt 
led  for  the  apprehension  of  M'Leod,  and  others  of  the 
1  ringleader*,  in  opposing  the  execution  of  the  Magis- 
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tnte't  warnmt ;  hot  it  wm  not  ezecstedy  m  thsf  Ind,  i 
mean  time,  withdrmwn  themaelfw  inte  the  Interior  of  the 
try,  and  coald  eot  be  reecfaed.  Varioito  depe«tioBB  were  lAar- 
wards  put  iuto  my  hands  by  the  Clerka  of  the  Crewn,  lor  ihe 
districts  of  Quebec  and  Three  RiTon,  cheigiag  the  egcnlB  and 
semuits  of  Mr.  Lampson,  with  offmeee  commitlBd  mt  the 
oerrants  and  property  of  the  Hndsod's  Bay  Company;  tad  with 
these  there  were  also  delivered  to  me  depositiona,  charging  the 
servants  of  the  latter  with  offences  agmnst  persona  in  the  service  of 
the  former,  in  the  district  of  Quebec  According  to  the  pretties 
which  has  always  prevailed  in  Lower  Canadn,  the  Atteney 
General  is  charged  with  the  duty  of  canying  on  criminal  pio- 
aecntions  in  tlie  Courts  of  King's  Bench,  in  the  aeveral  dialrieli 
of  the  Province;  and  upon  the  depositions  pat  into  hie 
before  the  opening  of  these  courts,  he  prepares  the 
indictments,  which  are  in  readiness  to  be  preferred  ae 
the  court  assembles.  It  became,  therefore,  incumbent  on  bh^ 
as  a  matter  of  course,  to  prepare  and  lay  before  the  Grand 
Jury,  sach  indictments  as  were  warranted  by  the  depositions 
which  had  been  delivered  to  me,  as  well  sgainst  the  servants  ef 
Mr.  Lampson  as  against  those  of  the  Hudson's  Bay  Compaay. 
This  duty  was  discharged,  by  me  with  perfect  impartiality 
between  the  parties  concerned.  The  criminal  coart  for  the 
district  of  Three  Rivers  being  held  before  that  for  the  dirtrict 
of  Quebec,  the  depositions  to  be  acted  on  in  the  former  district 
first  received  attention.  By  these  it  was  substantiated,  that 
one  Charles  McCarthy,  a  clerk  of  Mr.  Lampson,  with  a  party 
of  men  under  his  orders,  had  assaulted  one  Antoine  Hamel,  a 
clerk,  and  three  hired  men,  in  the  service  of  the  Hudson's  Bay 
Company,  while  engaged  in  their  trading  pursuits,  had  OBads 
them  prisoners,  had  taken  them  to  several  trading  posts  of  Mr. 
Lampson,  in  the  interior  of  the  country,  and  after  compefliag 
them,  as  prisoners,  to  go  from  place  to  place  as  suited  the  eoa* 
venience  of  their  captors,  had  at  last  set  them  at  liberty  in  a 
remote  part  of  the  province,  several  hundred  milea  from  the 
place  where  tbey  had  been  captured.  For  this  offence  an  in- 
dictment was  laid  by  me  before  the  Grand  Jury  for  the  diatrkt 
of  Three  Rivers,  and  was  retnmed  a  true  bill  against  all  the 


APPENDIX.  155 

penoM  named  ia  it.  One  of  ttipm  only,  a  liired  man  of  ths 
name  of  Moim  Villeneuve,  was  in  cusKxIy  and  pleatled  guilty 
to  the  indictment;  against  the  ottiera,  who  had  nut  yet  re- 
larued  from  the  I udian' country,  into  the  civilized  parts  of  tha 
Prorince,  process  was  ordered  to  isgue.  At  Quc!)er,  ai  soon 
aa  the  Court  of  King's  Bench  was  opened  there,  in  September 
last,  I  laid  before  ihe  Grand  Jury,  ■«  it  was  my  duty  lu  do,  in- 
dictments as  well  against  the  eeriaiitB  of  the  Hndaon's  Bay 
Company,  aaagainst  thoseof  Mr.  Lampson,  upon  all  thechergea 
contained  in  the  depositions  which  had  been  put  into  my  hand*. 
The  indiclmenls  thus  preferred,  at  the  insiance  of  Mr.  Lamp- 
eon'a  aerrants,  were  all  ignored  by  the  Grand  Jury,  Of  the 
iniliciments  preferred  at  the  insUince  of  eervants  of  the  Hudson 'a 
Bay  Company,  two  were  ignored,  and  three  were  returned  true 
bills.  One  of  the  former  was  a  bill  fur  the  robbery  above  meu- 
lioned,  complained  of  by  Mr.  Oowie.  The  Grand  Jury,  in 
iguoring  this  bill  for  the  felony  charged  in  it,  requested  me  lo 
lay  before  them  a  bill  for  a  misdemeanor,  on  the  same  facts; 
and  I,  therefore,  laid  before  them  a  bill  charging  M'Leod  and 
eight  other  individuals,  servants  of  Mr.  Lampsoo,  with  "  a  riot, 
"  aasaulting  and  beating  Robert  Cowie  and  others,  and  forcibly 
"  taking  from  and  out  of  the  lawful  custody  of  the  said  Robert 
"  Cowie  divera  goods  and  chattels,  and  converting  the  same  to 
<'  their  own  use."  This  indictment  was  relumed  by  the  Grand 
Jury  a  true  bill ;  and  they  also  found  a  bill  against  the  same 
M'Leod  and  four  other  individuals,  servants  of  Mr.  Lampson, 
for  a  ri«  and  forcibly  opposing  and  preventing  the  execution  of 
the  warrant  of  Mr.  Christie,  the  Police  Magistrate  above  men- 
tioned. It  would  have  been  highly  desirable,  in  order  to  check 
effectually  the  disorders  that  gave  occasion  to  these  indictments, 
that  the  trials  of  them  should  have  taken  place  viilhout  delay. 
But  the  defendants  insiMed  on  their  right  to  iraverae:  and,  in 
conaideraiiim  of  the  alledged  difficulty  to  be  experienced  in 
travelling  from  the  King's  Post*  to  Quebec,  in  the  succeeding 
term  of  March,  ihey  applied  for,  and  obtained,  a  postponement 
of  their  trials  till  September  following — that  is,  for  one  whole 
year.  As  affording  some  security  against  a  renewal  in  thii 
interval,  of  the  outrages  which  had  been  made  the  subjects  of 
indtctment,  the  defendanta,  at  my  instanw,  were  put  anrfer 
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raeogniaiieeiy  with  suriBties^  to  keq>  the  peace  dariag  tfce  Aee 
to  ebpee  prenoiiB  to  their  trialt.  With  theee  proceediiige  af 
official  ministry  terminatedy  m  to  the  crimiiial  renediee  which 
had  be«i  resorted  to,  by  the  partiee  respectiveijir^The  aent 
official  doty  required  firom  me  was  an  opiniooy  in  rdatian  to 
certain  qui  tarn  actions  which  had  been  brooght,  on aprovinGial 
statute,  against  the  servants  of  Mr.  Lampson,  forbaTing,  ao 
trespassers,  cut  down  trees  within  the  limits  of  Jfiflb-Fiodbes. 
Upon  the  reference  made  to  me  on  this  subject,  at  the  instaace 
of  Mr*  Dayidson,  the  Justice  of  the  Peace  before  whom  the 
actions  were  pending,  I  was  of  opinion  that  the  plea  of  presoip- 
tion  set  up  by  Mr.  Lampson's  serrants  was  well  foonded,  and 
reported  accordingly.  Thu  opinion  was  acted  upon  by  Mr* 
Daridson,  who  dismissed  the  actions. 

Soon  after  a  PetiUon  of  the  Hudson's  Bay  Company,  dmogh 
their  agent  at  Quebec,  was  presented  to  His  ExceOency  Loid 
Aylmer,  Administrator  of  the  GoTemment,  in  which,  ameag 
other  things,  it  was  represented — "That  Mr.  LAmpson,  the 
**  present  lessee  of  the  King's  Posts,  baring  lately  attempted 
"by  every  means  in  bis  power,  to  drive  the  Hudson's  Bay 
"  Company  from  the  possession  of  the  post  of  Portneuf  and  the 
"  seigniory  of  Mille'  Vaches^  for  his  own  private  purposes,  had, 
*^  by  the  means  of  one  George  Linton,  laid  informations  against 
"  Robert  Cowie,  WiUiam  Davis,  and  Elie  Boucher,  three  cf 
"  the  agents  and  servants  of  the  Hudson's  Bay  Compaay 
"  (founded  upon  the  ordinance  17  Geo.  III.  c  7.  made  to  pre* 
**  vent  the  selling  and  distributing  liquors  to  Indians,  withsut 
"  license  from  the  Governor  of  the  Province  of  Quebec,  lu.) 
"for  selling  and  distributing  liquors  to  Indians  at  Portaeaf 
"  aforesud."  It  was  further  represented  in  the  same  Petition— 
"  that  although  the  Petitioners  were  fully  convinced  that  the 
"  said  ordinance  was  never  intended  to  apply  to  trading  cos»- 
"  ponies  having  a  right  to  traffic  with  the  Indians,  and  althoogh 
"  it  was  apparent  that  these  proceedings  were  Tezatious,  and 
carried  on  for  the  purpose  of  private  gain,  without  any  view 
to  the  interest  of  the  public;  yet  the  Petitioners,  for  greater 
<<  security  in  preventing  the  vexatious  and  oppressive  applica- 
"  tion  of  this  ordinance  for  the  past,  and  guarding  against  the 
"  same  misapplication  of  it  to  their  future  dealings  and  inter- 
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prayed  for  a  pardon  for  past  ofTenceB 
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whether  he  was  empowered  by  the  lows  in  force  to  grant  the 
licence  prayed  for,  and  whether  it  wa*  expedient  that  the  prayer 
of  the  Petition  should  be  granieiJ."  Being  perfectly  afrare 
that  the  Indian  trade,  with  the  sale  and  (tiBtributioa  of  spirituous 
liquoTH  incident  to  it,  had  been  carried  on  in  both  the  Canadaa 
for  a  long  period  of  tirae,  wilhoot  any  licence  wliateTcr,  and  in 
the  aame  norentrained  manner  as  anv  other  deocripUon  of  trade, 
and  having  beoides,  during  a  personal  experience  of  nearly  forty 
years  in  legal  proceeding  in  Lower  Canada,  never  heard  of  any 
such  yui  tarn  actions  as  those  in  question  having  been  bronglit, 
I  was  lead  to  suppose,  that  the  provision  of  the  ordinance  17 
Geo.  III.  c.  7.  referred  to  in  the  Petition  of  the  Hudson's  Bay 
Company,  must  hare  been  repealed  by  a  subsequent  law. 
Upon  examining  tbo  suhjeci,  I  found  my  impression  on  tbii 
head  verified,  and  that  by  an  ordinance  oF  the  31  Geo.  III.  c  I. 
tiie  provision  on  which  the  qui  tarn  actions  of  Linton  wer« 
grounded,  had  been,  in  the  plajneet  and  most  unequivocal  terms, 
repiwled;  from  the  period  of  which  repeal,  no  licence  whatever 
bad  been  granted  for  trade  with  the  Indians,  or  for  the  sale  or 
distribution  of  spirituous  liquors  to  them.  I  therefore  reported 
to  His  Eicellency  ray  opinion,*  that  this  repeal  had  taken 
place,  and  that  neither  the  pardon  nor  the  licence  applied  for 
was  Docesaary.  Upon  my  report,  Hia  Excellency,  it  would 
appear,  declined  compliance  with  the  prayer  of  the  Petition, 
and  a  cnpy  of  the  report  was  delivered  by  his  secretary  to  the 
agent  of  the  Hudson's  Day  Company,  as  containing  tbe  reason 
of  bis  determination.     The  yvt  lam  actions  referred  to  in  the 
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Petition,  were  afterwards  bronght  to  a  hearii^  befaiw  Ifi 
NeiboD,  WilsoD,  and  Dacfaesnay,  three  Juatioea  of  tbe  Peace 
for  tbe  District  of  Qaebec,  the  latter  beiag  ako  one  of  tbe 
ProTincial  Aides-de-camp  of  His  Excellency*  Ahhon^  tbe 
i^speal  of  the  ordinance  on  which  these  actiona  were  feoaded^ 
it  appears,  was  insisted  upon  by  the  Honourable  Mr.  Prinireeiv 
tbe  attorney  and  counsel  of  the  defendants,  and  altboogh  tbe 
Magistrates  were  by  him  made  acquainted  with  the  report  ea 
which  the  pardon  and  licence  had  been  refused,  they,  noTer- 
tbeleas,  convicted  the  defendants  of  the  alleged  offeneee  for 
which  these  actions  were  brought,  and,  besides  imposing  ea 
them  a  penalty  of  fire  pounds,  sentenced  them  to  an  imprisoa- 
BMnt  of  twenty-four  hours  in  the  common  jail  for  the  District 
of  Quebec  Boucher,  one  of  the  defendants,  being  on  the  qNiC» 
was  immediately  imprisoned  under  this  couTiction;  against  the 
two  others,  Messrs.  Gowie  and  Davis,  who  were  at  Jft/ls- 
VaeheSf  distant  about  one  hundred  and  fifty  miles  from  Quebec, 
warrants  were  forthwith  issued  for  their  apprehension  and  com- 
mitment, to  undergo  at  Quebec  an  imprisonment  of  twenty-four 
hours.  After  Boucher  was  lodged  in  jail,  under  an  order  of 
Mr.  Sewell,  the  Sheriff  of  the  District  of  Quebec,  who^  it 
would  appear,  took  upon  himself  to  execute  the  Magistrates' 
sentence  of  imprisonment,  without  any  warrant  in  writing  from 
them  to  that  effect,  a  Petition  for  a  Writ  of  Habeas  Corpus  to 
relieve  him  from  his  imprisonment,  was  presented  by  the 
Honourable  Mr.  Primrose  on  his  behalf  to  the  Chief  Justice  of 
the  Province,  and,  on  his  refusal  to  grant  the  Writ,  a  similar 
Petition  was  presented  to  the  Honourable  Mr.  Justice  Kerr, 
one  of  the  Justices  of  the  Court  of  King's  Bench,  who  ordered 
a  Writ  of  Habeas  Corpus  to  issue,  as  prayed  for.  Under  this 
writ,  Boucher  was  brought  before  Mr.  Justice  Kerr,  but  before 
the  hearing  of  his  case  was  concluded,  tbe  period  of  bis  impri- 
sonment expired,  so  that  he  was  discharged  on  this  ground,  as 
a  matter  of  course.  Similar  Petitions  were  afterwards  pre- 
sented to  Mr.  Justice  Kerr  on  behalf  of  Messrs.  Cowie  and 
Davis,  to  be  liberated  from  their  imprisonment,  and  npon  the 
return  of  the  Writs  which  he  granted  they  were  discharged. 
The  defendants  having  afterwards  obtained  Writs  of  certiorari^ 
to  bring  into  the  Court  of  King's  Bench  the  convictions  which 


they  hail  iii»ler^one  before  the  Magistrates,  applications  were 
iDBile  by  the  latter  to  Hi*  Eicellency  the  AdminiHlrator  of  the 
Government,  that  he  would  be  pleased  to  direct  Mr.  VanretRon. 
the  Aitrncate  General,  who  had  advised  and  assisted  in  prose- 
cniing  the  fui  lam  Bctioiis,  to  appear  on  their  behalf,  on  the 
Kturn  of  the  Writs,  and  Bnslaio  the  convictions  at  the  public 
expense.  Tliese  applications  were  referred  to  me  by  His 
Excellency,  who  required  me  to  slate  "  my  opinion  as  to  the 
"  course  it  nould  be  adpiseble  to  adopt,  in  re^rd  to  these  ap< 
"plications  fur  the  asaixtance  of  the  Advocate-General,  instead 
"of  mine,  on  the  gronnd  of  my  having  already  delivered  an 
"  opinion,  in  opposition  to  the  decisions  given  by  the  applicants 
*■  in  the  cases  in  question."  Upon  this  reference,  I  had  the 
llonour  of  reporting  my  opinion,*  with  reasons,  in  detail,  in 
iupport  of  it,  that  the  Magistrates  had  no  claim  to,  nor  was  it 
fit  or  expedient  ttiey  should  receive,  the  assistance  for  which 
they  liad  applied,  from  any  of  His  Majesty's  law  servants,  at 
the  public  expense.  Notwithstanding  this  opinion,  and,  it  would 
tppear,  without  any  other  reference  on  the  subject,  Hia  Ex- 
cellency was  pleased  to  comply  with  the  application  of  the 
Magislrales,  by  directing  Mr.  Vanfelson,  the  Advocate  Genera), 
who  was  the  retained  counsel  of  the  private  prosecntnr,  as 
already  mentioned,  to  support  the  convictions  in  question,  at 
the  public  expense.  Here  terminated  my  official  duties  with 
respect  to  the  <jui  lam  actions;  and  no  other  official  duty  was 
discharged  by  me,  in  relation  to  the  differences  between  the 
Hudson's  Ray  Company  and  Mr.  Lampson. 

Having  thus  Mpbined  the  instances  in  which  I  acted  offici- 
ally in  these  matters,  it  remains,  that  I  should  explain  the  pro- 
fessional duty  that  I  have  been  called  upon  to  discbarge,  in  civil 
■□its  between  the  same  parties.  In  the  Spring  of  the  year  1830, 
an  action  of  Detinue,  or  "  Jierendication,"  as  it  is  called  in 
the  Law  of  Lower  Canada,  was  brought  by  Mr.  Lampson 
hgaiiist  William  Davis  and  Robert  Cowie,  the  former  being  a 
derk,  and  the  latter  the  chief  factor  of  the  Hudson's  Bay  Cum- 
Ipany,  at  MilU-  Vathei.  By  this  action,  Mr.  Lampson  sought 
to  recover  thirteen  packs  of  furs,  of  tlie  alledged  value  of  one 

•  Vide  Appendli,  Na.  3. 
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tbomaiid  poonda,  which  he  suted  to  belong  to  hiniy  and  to  k 
wrongfully  withheld  from  him  by  the  defendants ;  and,  oo  Ub 
affidayit  of  these  fscts,  he  obtained  an  attachment,  as  penaitted 
by  the  law  of  Lower  Canada,  under  which  he  onsed  to  be 
seized  and  attached  the  fors  thus  demanded.  The  dsdaiatioa 
in  this  action,  in  the  conrse  of  my  professional  pndioe*  was 
pot  into  my  hands  by  the  defendants,  with  a  reqaest  that  I 
would  charge  myself  with  the  defence  of  it.  I  did  not  hesitate  to 
comply  with  this  request ;  not  haring  the  slightest  idea  that,  in 
doing  so,  I  was  to  become  criminal  in  the  eyes  of  a  Committee  sf 
Grievances  of  the  Assembly  of  Lower  Canada,  for  an  act  which 
I  then  considered,  and  must  still  be  permitted  to  consider,  ai 
one  of  the  most  innocent  of  my  life. — The  next  call  oo  me  for 
professional  services  occurred  in  the  conrse  of  the  last  Autonm. 
The  agent  of  the  Hudson's  Bay  Company  then  applied  to  ms 
for  my  advice,  as  to  the  civil  remedy  to  be  taken,  on  behalf  sf 
that  Company,  in  order  to  cause  them  to  be  reinstated  in  the 
possession  of  part  of  the  Seigniory  of  Mille-  Vaches^  of  which 
Mr.  Lampson  then  recently  before,  by  force  and  violence,  had 
dispossessed  tbem,  and  recover  damages  for  the  injury  thos 
sustained  by  the  Company.  The  fiftcts  of  this  case,  as  stated  to 
me,  were,  that  after  the  postponement  of  the  criminal  triah^ 
and  the  giving  of  security  by  the  defendants  to  keep  the  peace, 
as  above  mentioned,  one  of  the  defendants,  Peter  M'Leod, 
under  the  orders  of  Mr.  Lampson,  had  proceeded  with  a  party 
of  men  to  the  number  of  twenty-five  or  thirty,  supplied  with 
arms  and  stores,  to  the  Seigniory  of  MilU-  Vaches^  and  had 
there  forcibly  taken  possession  of  a  tract  of  land  of  which  the 
Company  had  been  quietly  possessed,  as  making  part  of  that 
Seigniory,  from  the  period  of  the  lease  of  it ; — that  this  party 
of  men  had,  under  the  same  orders,  and  by  force  and  against 
the  will  of  the  servants  of  the  Hudson's  Bay  Company,  pro- 
ceeded to  erect,  and  had  erected  a  house,  buildings,  fence,  &c. 
on  the  same  tract  of  land,  of  which  they  continued  to  retain 
possession.  I  could  have  no  difficulty  in  pointing  out  to  the 
agent  of  the  Company  the  civil  remedy  provided  for  such  a 
wrong,  namely,  the  French  action  of  ^<  RiinUgrande^  which 
singly  and  alone  affords  the  redress,  that,  under  the  English 
LaWy  would  be  obtained  by  ao  action  of  trespass,  and  an  indict- 
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Tor  a  forcible  entry  uad  detaiaer,  and  in  which,  u  in  the 
ktter  remedy,  the  litle  to  tlie  land  cftiinoi  be  brought  in  quea- 
'lion  ;  the  whole  liiigatioD  in  «ach  cues  turning  eiclasively  on 
two  facta,  posseMioD  and  forcible  dieseiain.  At  the  request  of 
IIm  ageut  of  the  Company,  I  conaented  to  iriitiiute,  and  diil  in- 
HituiB,  iliia  action  of  "  RUnlegrandt,"  to  obtain  the  legal 
ndreas  which  tras  Bought ;  and  I  did  so,  with  as  little  conscioua- 
•eas  of  guilt,  as  in  charging  myself  iriih  the  defence  of  the 
•Gtion  of  detinue  above  mentioned. 

At  thia  stage  of  his  differencea  with  the  Hnilsou'a  Bay 
Company,  Mr.  Lampson  Beema  to  have  deemed  it  prudent  and 
Beceuary  to  irannfer  the  ci^izance  of  there,  from  His  Ma- 
jeity's  Court*  of  Justice,  in  which  tbe  parties  might  and  ought 
to  expect  justice,  to  other  branches  of  the  GoTcmment.  His 
first  object  appears  to  have  been  to  iraplicate  the  Crown  in  the 
btigatian  in  which  he  had  involved  himself;   and,  under  the 

pretence  that  its  rights  and  interests  were  concern 
induce  the  colonial  Govemment  to  countenance  find  asanme  the 
defence  of  ila  illegal  acta.  Incidentally  to  this  course  of  pro- 
ceeding, it  was  found  evpMienl  to  assail  me  perBoaally,  by 
(alie  allegations  affecting  ray  character,  and,  as  in  some  other 
proceedings  which  hare  recently  occurred  in  Lower  Canada, 
to  nullify  the  office  of  Attorney  Geoeral,  by  giving  to  that 
officer  the  character  of  an  accused  or  suspected  person.  A  con- 
Ti^nieut  diversion  ia  thus  made  in  favour  of  the  guilty  who  are 
nnder  accusation,  and  the  prosecutions  against  th?m,  which  it 
is  the  duty  of  the  Attorney  Uenerol  to  carry  on,  are  thereby 
either  defeated  or  injurionsly  dvl^yed;  while  private  reaenl- 
tnenta  are  graliGed,  at  the  ekpence  of  public  justice. 

With  these  views,  il  would  appear,  Mr,  Lampson,  on  the 
Slat  December,  1830,  presented  a  Petition  to  His  Excellency 
Lord  Aylmer,  Administrator  of  the  Government,  to  which 
aonie  atteDtinn  is  due,  as  having  been  the  precursor  of  that 
which  he  afleiMarda  presented  with  amplification  to  the  House 
of  Assembly,  and  as  havin^r.  by  its  success  it  is  probable,  given 
occasion  to  the  latter.  In  this  Petition,  Mr.  Lm 
«atioUB  unfounded  statements,  calls  the  attention  of  His  Excel- 
lency,  iu  an  especial  manner,  to  the  action  of  "  Riintefirarule  " 
•bova  BtcniioDed,  aa  being  "  a  iul>fec$  t^  vatt  importance  to  tAt 
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^pui  righis  cf  the  Craunh  amd  wori^  of  His  SwcJkmqfs 
**  most  serious  eonsideraium.  An  action,"  be  proceedi  to  ttile^ 
^  lias  latdy  been  institated  by  the  Hndson'a  Bslj  Covpn j,  m 
^•lesaeea  of  Mille'  VacheSf  by  the  miniatiy  of  the  Attoraay 
**  General,  against  your  Petitioner  and  his  serranta,  fsiss&ppossd 
*  trespasses^  near  the  River  Portnevf  (the  aeite  in  dMpnte)  Af 
*<  which  both  the  HudbovCs  Bay  Company  amd  your  PeHiiomerf 
^  as  lessee  of  the  King's  Post,  lay  claim;  a  copy  of  the  Writ 
<*and  Declaration  served  on  yonr  Petitioner,  la  berefrith  sab- 
**  mitted,  and  yoor  Petitioner,  at  the  same  time,  prays  most 
**  humbly  for  ihe  interference  of  the  Crowns  to  afford  him  the 
**  necessary  assistance  to  defend  the  said  actianJ^  He  pro- 
eeeds  farther  to  state— *<  Tlie  result  of  tliis  action  most  be  ef 
**  the  utmost  importance  to  the  Crown  in  this  particnlar,  that 
f^  an  extensive  tract  of  valnable  land  will  be  wrested  Inwi  the 
**  Crown,  without  title,  sboold  the  lessees  of  MiUe^  VacheSt 
V  countenanced  by  the  Attorney  General,  succeed  in  the  said 
**  action.'*  The  Petition  concludes  with  the  following  remark- 
able paragraph: — "  That  your  Petitioner,  in  laying  his  ekdwu 
<<  before  your  Excellency,  for  mamre  consideration,  cannot 
**pass  over  in  silence,  but  must  be  permitted  to  express  his  rs- 
**gret,  that  the  leading  Crown  Officer,  (the  Attorney  Gene- 
*<  ral)  should  be  found  zealously  engaged  in  advoc€Uimg  an 
<*  interest  so  adverse  to  the  true  interests  of  the  Crown,  as  that 
*<  set  up  by  the  owners  of  Mille-  Vaches,  and  their  lessees,  and 
**  that  your  Excellency  will  therefore  give  mature  eonsidereh 
**  tion  to  whom  this  Petition  is  to  be  referred,  to  afford  such 
f<  relief  and  impartial  justice,  as  your  Petitioner  is  so  fuUy 
«  entitled  to.     Wherefore,  ^c." 

It  would  hare  been  most  desirable,  and  I  apprehend  was  to 
have  been  expected,  that  His  Excellency  Lord  Aylmer,  as  weD 
from  a  considerate  regard  for  the  public  and  private  interssts 
involved  in  this  Petition,  as  with  a  view  to  the  immediate  in- 
vestigation of  the  injurious  imputation  it  contains  on  the 
character  and  honour  of  a  public  officer  of  high  trust  in  the 
colony,  would  have  unhesitatingly  referred  this  Petition  to  His 
Majesty's  law  servants,  including  the  Attorney  General,  the 
inculpated  officer,  for  their  report  on  the  allegations  of  the 
Petitioner.    The  concluding  paragraph  of  the  Petitioo,  it 


regarding  my  cha- 
I  entire  etrwiger  to 
uiiveyed  to  hiiu,  ha 

fit  that  your  Lord- 

.he  contents  of  thia 

acted  upon  hj 


hwn  been  expected,  woold,  in  tbe  opinion  of  Hia  Excellency, 
liBTe  rendered  iliis  reasoiiBble  rauree  urgently  necensary  aiicl 
proper.  Thai  this  course  was  nut  adopted  ajipears  the  more 
exlnurdinary,  aa  in  a  letter  U>  me  from  Lieulenanl  Colonel 
Glegg,  Secretary  to  Hia  E»cellt-ncy,  dated  the  SOtli  December, 
1830,  upon  the  aubject  of  Mr.  LampBon's  Petition,  and  with 
,  reference  to  my  requeiit,  that  if  any  imputaiion  against  me  had 
been  made  or  insinuated,  it  might  undergo  immediate  invealiga* 
lion,  Hia  Excellency  waa  pteaaetl  U>  give  the  moat  poailir 
aaaurancea  that  '•  no  malicious  iuaiuuationa 
"  racter  hail  reached  hia  ears ;  that  he  waa  a: 
•'  any  audi  inainuatioua,  and  had  they  heeu  c 
■'  would  have  imparled  lliem  to  me.'  It  ia 
ahip  ahuuld  be  informed,  that  [lot  only  were 
Petition  withheld  from  me,  at  tbe  time  it 
bia  Excellency,  but,  in  fact,  I  did  not  become  informed  of  tbem 
till  the  Petition  waa  published  iu  the  rauDth  of  April  laat, 
among  other  pnper»  laid  before  the  Hoiue  uf  Aaaeoibly,  tiy  hia 
Excellency. 

Omiuing  to  require  the  report  of  the  Attorney  General,  or 
of  any  other  of  the  law  servanU  of  the  Crown,  on  tlie  Petition 
of  Mr.  Lampaon,  bia  Excellency  waa  pleaavd  to  adopt  the  atat«- 
nients  contained  iu  that  Petition,  aa  tbo  ground  of  hia  (lutermin- 
aiion,  hy  whit'b  the  Attorney  General  was  peremptorily  ordered 
to  inatilute  an  action  for  the  eatablishment  of  boundaries  be- 
tween the  King'a  Poata  and  ^illc-  I'acien,  without  having  been 
aflbnied  any  opporiunity  fur  aacertaiuing  the  aufficivncy  of  the 
grouoda  on  which  audi  an  action  was  to  be  inatitnted,  and 
withont  having  been  previously  required  to  give  any  opinion 
respecting  them,  or  in  any  manner  conanlteil  on  tbe  subject- 
Jo  compliance  with  hia  Excellency's  peremptory  older,  exdntl^ 
ing  tbe  exerciae  of  any  judgment  or  discretion  on  my  part,  thia 
action  waa  instituted  by  uei  on  the  IGih  of  February  laaL  And 
I  beg  leave  to  refer  your  Lordship  to  Uie  corrtapondence*  here- 
unto annexed,  which  preceded  the  iuaiitulion  of  it,  by  which 
Jfoat  Lordship  will  become  accurately  informed  of  (he  peculiar 
circnmstancea   nnder   which   that   i 
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It  appem  that  tnbsequmiilyy  on  the  lit  of  Sfaidi,  a  'P^Abm 
was  presented  by  Mr.  Lampeon,  to  the  Honaa  of  Awe—My^ 
Of  the  prooeediogB  had  on  this  Petition,  as  %reU  aa  of  the 
miwion  of  them  to  this  conntry,  for  yoar  Lordship'a 
tion,  I  remained  ignorant,  until  I  obaenred  in  the  newtpapeia  of 
the  colony,  an  answer  of  his  Excellency  Lord  Ayfmer,  to  an 
address  of  the  Assembly,  by  which  his  Excellency  aasored  the 
House  he  would  transmit  them ;  but  his  Excellency  did  not 
make  me  acquainted  with  the  address,  or  his  answer  to  it,  till 
after  a  letter  was  written  by  me  to  his  Excellency's  Secretary, 
requesting  to  be  informed,  whether  such  proceedings  had,  or  had 
not,  come  under  his  Excellency's  notice.* 

In  his  Petition  to  the  Assembly,  Mr.  Lampson,  after  a  par> 
tial  and  untrue  statement  of  focts,  representing  him  to  be  aa 
unofiSmding  and  much  injured  party,  ascribes  the  proeecutioos 
which  he  states  to  be  pending  on  the  criminal  and  cini  side 
of  the  Court  of  King's  Bench,  being  those  aboTe  mentioned, 
**  to  the  aggressions  of  the  agents  and  serrsnts  of  the  Hudson's 
'<  Bay  Company,"  and  then  proi*eeds  to  advance  specific  causes 
of  complaint  against  me,  as  Attorney  General,  which,  bdng 
divested  of  injurious  terms  and  gross  misrepresentation,  resolfa 
themselves  into  the  acts  of  official  and  professional  duty  per* 
formed  by  me,  as  above  stated. 

This  Petition  was  referred  by  tbe  House  of  Assembly  to 
the  Committee  of  Grievances ;  and,  upon  it  is  grounded  the 
Third  Report  of  that  Committee,  to  which  your  Lordship's 
attention  is  now  solicited.  The  Report  was  preceded  by  an 
investigation,  in  which  Mr.  Lampson,  his  connsl  and  attorney, 
were  the  only  witnesses  examined,  to  snbsantiate  the  alledged 
rights  of  Mr.  Lampson,  and  justify  the  conduct  of  himself  and 
of  his  servants,  (these  being  subjects  which  were  then  under  the 
cognizance  of  His  Majesty's  Courts  of  Justice,)  and  also  to 
prove  his  alledged  grounds  of  complaint  against  me.  Two  other 
witnesses,  the  Honourable  Mr.  Primrose  and  Captain  Byfield, 
were,  mdeed,  examined  before  the  Committee,  but  as  to  imma- 
terial points ;  the  former,  as  to  his  professional  engagements  to 
the  Hudson's  Bay  Company,  and  the  instances  in  which  I  acted 

•  Vide  Appendix,  No.  5. 
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prareuionBlly  for  that  Company,  u\i  the  latter  n  to  the  geo* 
graphical  litiiation  and  extent  of  the  Bay  of  Mil/e-  Vacktt. 
UpoD  the  information  thu*  obuined,  the  Committee  has  taken 
a  wide  ran^  in  ita  Report,  emliracing  all  the  ■ubjeeta  of  liliga* 
lion  belween  the  Hu<lion'a  Bay  Company  and  Mr.  Lampion, 
and  their serranta  reapec lively,  as  well  in  rriminat  aa  civil  C'Ourla 
uf  Justice.  Aa  was  to  be  expecleil  from  the  souri'ea  of  informa- 
lion  exclusively  referreil  to,  the  ComtnJtlee  has  found  no  dilfi- 
ctilty  in  deciding,  aunimarily,  in  the  niDit  unqnalitied  ternni,  in 
favour  of  Mr.  Lampson,  upon  alt  theae  aubjecta.  The  criminal 
proeecutiona  against  his  servanta,  in  one  of  which  a  convictioa 
on  cunfeuion  has  been  obtained,  and  in  othera  of  which  Indict- 
ments hare  bpen  found  by  a  Grand  Jury,  are  held  by  llie  Com- 
mittee, without  any  evidence  whatever  before  it,  to  hare  been 
frivoloni  and  vexatious,  while  thuae  which  Mr.  Lampson  insti- 
lured,  niid  in  which  bills  of  indictment  were  ij^oreil  by  the  same 
constitutional  antliority,  are,  with  like  easy  acquiescence  in  hia 
atatementa,  arid  equally  without  any  evidence  to  enable  the 
Committee  to  form  any  opinion  on  ihe  subject,  declared  to  have 
bad  the  beat  foundation.  With  the  same  facility,  the  Committee 
faaa  pronounced  Mr.  Lampson'a  alledged  civil  rights  and  claims 
to  be,  all  of  them,  well  founded,  and  aeems  to  hare  perceived 
nothing  reprehensible  in  his  manner  of  enforcing  them,  by  tak- 
ing the  law  into  hia  own  hands;  the  forcible  entry  and  detainer 
comrailled  by  him  on  the  Seigniory  of  MilU-  Vac/icr,  it  would 
appear,  has  been  held  by  ibe  Committee  to  have  been  an  inno- 
cent act  1  he  is  clearly  also,  according  to  the  opiniao  of  the 
Committee,  enlirte<l  to  all  the  land  he  has  forcibly  wreated  from 
the  proprietora  of  JUil[e~  I'ac/iet,  and  from  the  Hudson's  Bay 
Company,  and  to  all  be  has  claimed;  he  has  an  equally  just 
right,  in  their  opinion,  to  the  fur*,  which  he  demands  in  his 
action  of  detinue,  still  undi-iermined,  the  latter  action,  accord- 
ing to  the  judgment  of  the  Committee,  being  well  founded, 
while  the  action  of  "  Reinttgrade"  againat  Mr.  Lampion,  baa 
received  their  marked  disapprobation.  In  a  word,  the  Com- 
■nillee,  having  adopted  tlie  siatementa  and  Ii'^^dI  opinions  of  Mr. 
Lampson,  his  coanwl  and  attorney,  as  the  foundation  of  its 
decisions,  wiiboat  further  inquiry,  and  having  virtoally  made 
Mr.  LampaoD  a  judge  in  bia  own  caaae,  baa  decitud  on  all  the 
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Milijeets  in  dtspnte  baUreea  him  aod  faia  miimtWB  partiini  pra* 
oisely  aa  Mr.  Lampaon  bimaelf  would  have  doaa,  and,  I  nay 
be  permitted  to  add,  in  the  aame  aweeping  aiaBiier«  Upon  aock 
ao  exercise  of  power  by  a  Committee  of  the  AmuMj  of  Lower 
Canada,  and  the  eflPect  of  it  in  oTerawiagy  obetnictiBg«  and  i»- 
flaencing  the  administration  of  jastioe,  it  does  not  betony  to  aw 
to  ofier  any  remark.  In  what  respects  myself,  a  correspondiay 
facility  has  been  displayed  in  finding  roe  goilty,  upon  all  tbs 
heads  of  complaint  which  Mr.  Lampson,  his  cownsel  and  atlsi^ 
ney,  have  foand  it  convenient  tolasten  on  me;  and  this  has  beca 
done,  in  terms  not  nsnslly  employed  in  parliamentary  report^ 
but  strikingly  indicattre  of  the  spirit  in  which  the  proceedings 
of  the  Committee  have  been  condncted.  That  1  may  with  be- 
cooung  broTity  and  distinctness,  answer  the  animadrersioaB  ar 
charges  of  the  Committee,  conveyed  in  these  terma,  I  ahatt  beg 
leave  to  class  them  under  certain  heads. 

First, — 1  am  charged,  in  the  Report  of  the  Committee^  widi 
official  misconduct,  in  having,  professionally,  taken  apon  myssif 
the  defence  of  an  action  of  detinue,  brought  by  Mr.  Lampson, 
whereof  mention  is  above  made,  and  which,  it  is  said, 
grounded  *'  on  the  illegal  and  forcible  agressions**  of  the 
of  the  Hudson's  Bay  Company. 

The  Attorney  General  of  Lower  Canada,  for  the  time  being, 
aa  well  as  the  other  law  servants  of  His  Majesty  in  that  Pro- 
vince, has  always  been  engaged  in  private  practice,  aa  an  Adva* 
cate,  to  an  extent  corresponding  with  hU  professional  character 
and  indu8try.-^In  the  adjoining  Provinces,  and  in  other  parts  sf 
His  Majesty's  Dominioni»,  the  same  right  of  practising  as  a 
private  Advocate  is  exercised  by  the  Attorney  General.  This 
right  is  of  course  limited  to  cases  in  which  Hia  Mi^ty's  intei^ 
ests  are  not  involved.  Subject  to  this  limitation,  within  winch 
I  have  always  acted,  it  was,  J  presume,  perfectly  competent  to 
me,  to  institute  or  defend  actions  for  individuals.  In  the  action 
of  detinue  in  question.  His  Majesty  had,  and  could  have  no 
interest  whatever.  The  defendants  being  in  possesMCNi  of  certain 
fiirs,  Mr.  Lampson  instituted  this  action,  to  recover  theoa,  as 
being  his.  The  action,  therefore,  involved  merely  a  questian 
of  private  right  between  him  and  the  defendanta,  from  the  de- 
termination of  which,  neither  proit  nor  loss,  benefit  nor  injury. 


could  accrue  to  the  Crown.  Mr.  Lampaon,  it  is  to  be  observed, 
aUo,  did  oot  apply  to  me  to  institute  the  action,  or  conialt  me 
respecting  it,  bot,  as  tie  had  a  right  to  do,  made  choice,  for  that 
purpose,  uf  a  profeseional  c^ntleman,  in  whom,  it  is  to  be  pre- 
sumed, he  reposi^d  confidence  ;  and  with  liioi  he  aisociated,  as 
counsel,  Mr.  Vanfelson,  who  holds  the  office  of  Advocate  Gene- 
ral in  the  Province.  I  am,  tlierefore,  charged  as  being  culpable, 
in  a  hiLih  degree,  by  tbe  Coinmiltee  of  Crierances,  for  hnviri|; 
witbhrld  from  Mr.  l.ampaoii  profpssional  services  irhirh  lie  never 
tolicited.  and  which,  by  llie  empluynient  of  other  Advocates, 
he  precluded  me  frum  aflording.  Bat  it  is  also  perfectly  plain 
that  the  defendants  had  the  same  right  to  choose  their  Advo- 
cate, which  Mr.  Lampoon  had  liimself  exercised,  and  that  tbeir 
choice  might  fall  on  me,  as  well  as  on  any  other  inilividaal,  not 
retained  by  him.  I  bare,  therefore,  incurred  the  animadfeniuo 
of  the  CommilTee  on  ibis  bead,  expressed  in  terms  highly  iuju- 
rious  to  my  character,  without  the  elightesi  reason. 

Secondly, — I  am  charged  by  tbe  Committee  of  Grievaacea 
with  oflicial  misconduct,  in  having  instituted  an  actioo  of 
"  Jt^inleffrande,"  for  and  in  the  name  of  the  lessees  of  AtU/e- 
Varhea,  again"!  William  Lampsun,  "  to  compel  him  to  remove 
■•  from  the  banhs  of  the  Uiver  Porlneiif ;'  and  with  being,  by 
this  professional  act,  guilty  "  of  a  direct  and  positive  violation 
my  duly  lo  the  Crown,  the  interests  whereof,"  it  i*  alledged, 
led  by  me,  either  from  an  inordi- 
u  (what  would  be  as  bad)  a  strong 
I  my  clients,  even  to  the  prejudice 
B  said,  is  "  eminently  interested  in 
''  the  success  of  its  lessee,  in  his  Jispales  with  his  adversaries, 
*<  (he  partners  and  servants  of  the  Hudson'^  Bay  Company.*' 

ITliis  is  strong  language,  indeed:  tliat  it  should  have  been 
Copied  and  applied  to  me,  '^^ot  but  excite  great  surprise, 
%t]en  the  altfged  cause  for  it  ia  explained.  The  action  of 
**  Ji^inteffrande"  referred  to  by  the  Committee,  as  having  been 
jMiiiuted  by  me  against  Mr.  Lampson,  is  the  same  action 
of  "  pKiHlftfT/intlf"  whereof  mention  is  above  made.  The 
IClinn  known  in  Lower  Canada,  under  this  French  name,  is 
ihe  Interdirtum  unde  vi  of  the  Roman  law.  It  ia  a  pos^tessory 
utioa,  by  which  pei«ODi,    forcibly  dispuasesaed  of  lands  or 


"  have  been  culpably  aban<ton 


"  of  the  Crown,  \ 
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hooMS,  are  entUod  to  obtain  rettitation  of  thenit  and  reeavar 
damages  for  the  injury  thus  iostained,  on  the  groand  of 
sion  alone,  without  any  reference  wbatoTer  to  title ;  tbe 
applicable  to  this  action  being — *^spoUaiui  ante  omma 
tuendus  est"  In  the  English  law  no  corresponding  dril  actioa 
is  to  be  found.  The  violence  complained  of  in  aach  cases,  bj 
that  law,  b  dealt  with  as  a  breach  of  the  peace,  as  a  crime; 
and  an  equally  efficacious  and  more  prompt  remedy  is  afforded 
by  indictment  for  a  forcible  entry  and  detainer,  or  by  resort  to 
the  power  of  Justices  of  Peace,  who  are  aotborized,  on  com- 
plaint of  the  party  aggrieved  to  go  upon  the  spot  and  immedi- 
ately  reinstate  him  in  possession.  The  action  thus  brooght 
against  Mr.  Lampson  was,  therefore,  grounded  on  an  allqped 
illegal  criminal  act;  in  it  the  title  to  the  land  of  which  tbe 
Hudson's  Bay  Company  had  been  forcibly  disseised,  could  not 
be  brought  in  question,  nor  could  any  ground  of  defence  be 
derived  to  Mr.  Lampson  from  a  right  of  property  in  the  Crowa, 
if  such  right  had  eicisted ;  nor  even  from  an  absolute  and  im« 
questionable  right  of  property  in  himself.  The  decision,  there- 
fore, to  bo  given  in  this  action,,  could  not,  in  tbe  smallest 
degree,  affect  tbe  rights  of  the  Crown,  which,  if  they  existed, 
could  not  liave  been  pleaded  or  urcred  in  it,  and  after  a  dedsioa 
against  Mr.  Lampson,  might  have  been  enforced  in  the  sane 
manner,  and  to  the  same  extent,  as  if  no  such  decision  had  beea 
given.  It  is  plain,  therefore,  that  the  Crown  had  no  interest 
whatever  in  the  action  in  question ;  and  that,  in  bringing  it,  I 
did  not,  as  erroneously  and  injuriously  alleged  by  the  Com- 
mittee, *<  culpably  abandon  its  interests."  But  it  is  alleged  by 
the  Committee,  that  the  support  of  the  Government  was  doe  to 
Mr.  Lampson,  as  lessee  of  the  Crown,  "  which,**  it  is  said, 
« was  eminently  interested  in  the  success  of  its  lessee,  in  bis 
'<  disputes  with  his  adversaries,  the  partners  and  servants  of  tbe 
<<  Hudson's  Bay  Company."  It  was  certainly  incumbent  on 
the  Government  and  its  officers  to  protect  Mr.  Lampson,  in  all 
legal  rights  derived  under  bis  lease;  but,  as  lessee  of  the  Crown, 
he  could  have  no  claim  to  its  protection  or  support,  in  any 
illegal  act  whatever;  nor  could  the  Crown,  which  owes  and 
extends  equal  justice  to  all  its  subjects,  be  supposed,  witbont 
unheard-of  derogation  from  its  characteri  to  be  <<  interested  in 
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^  die  taocett  of  its  leaaee  in  hb  dispates^  oecasioned  by  my 
such  wcU — If  Mr.  Lampson  forcibly  wrested  property  front  hk 
neigbboor,  as  being  within  bis  lease,  it  was  Jit  that  the  laws 
ahonld  receiTe  executionas  to  him,  as  they  would,  wiUi  respeel 
to  any  other  person  ;  and  it  is  singular,  indeed,  that  the  Com* 
mittee  of  Grievances  should  hare  thought  special  protection  and 
anpport  doe  to  him  in  such  a  case.  Under  the  circumstances 
complained  of  by  the  Hudson's  Bay  Company,  it  might  have 
been  the  duty  of  the  Attorney  Genera),  if  proper  affidavits  had 
been  laid  before  him,  to  have  indicted  Mr.  Lampson,  and  the 
twenty-five  or  thirty  men  in  his  service,  by  whom  the  dispo»* 
•ession  of  the  Hudson's  Bay  Company  was  effected  ri  et  armity 
for  a  riot  and  forcible  entry  and  detainer ;  and  it  is  certainly 
rather  unreasonable,  that  he  should  be  held  in  a  high  degree 
culpable  by  the  Committee  of  Grievances,  for  having  adopted, 
professionally,  the  more  lenient  remedy  of  a  civil  action. — But 
it  is  palpably  manifest,  that  inasmuch  as  the  ground  of  the  action 
of  which  the  institution  by  me  is  complained  of,  was  a  criminal 
breach  of  the  peace,  and  even  an  indictable  offence  of  consider* 
able  magnitude,  protection  and  support,  in  relation  to  it,  were 
due  from  His  Majesty's  Governor,  his  Courts  of  Justice,  and 
Law  Servants,  within  their  respective  spheres  of  duty,  and  in 
execution  of  the  laws — ^not  to  Mr.  Lampson,  (though  a  lessee 
of  the  Crown,)  to  afford  him  impunity,  for  a  criminal  aggression 
•II  his  neighbonr — but  to  the  parties  complaining  of  injury  from 
kis  unlawful  violence,  to  enable  them  to  obtain  justice. — ^In  the 
institution  of  this  action,  therefore,  I  have  not  acted  inconsist* 
ently  with  my  official  duty,  as  erroneously  and  unjustly  repre- 
aented  by  the  Committee  of  Grievances,  but  in  perfect  conformity 
with  it ;  and  I  may  confidently  conclude^  that  I  have  incurred 
this,  as  other  of  the  animadversions  of  the  Committee,  without 
the  slightest  reason. 

It  has  been  immaterial  to  my  justification,  under  this  head 
cf  charge,  I  beg  leave  to  state,  to  inquire  whether  the  land 
datmed  by  Mr.  Lampson,  as  being  within  his  lease,  belong  to 
die  Crown,  or  to  tlio  Seigniors  of  Mille-  Vaches.  The  Com- 
mittee of  Grievances  has  decided  very  positively,  that  it  belongs 
to  the  Crown. — Without  professing  to  have  any  formed  opinion 
im  this  point,  1  would  only  observe,  that  the  Committee,  in 
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coding  to  this  amduntm,  luts  l»|r  ik>  m&um  boon  {mH  fai 
Mon  ol  the  whole  cofle,  and  haa  laboured  under  m  ditadvanl^^ 
pecnliaily  nnfaToiirahle  to  the  inveetigatioo  of  tnitby  ia  fcaviaf 
Jieard  only  one  of  the  parties  concerned* — ^la  tfadr  PeChioB  U 
Hia  Excellency  Lord  Aylmer,  repreaenting  the  inatilKioii  of  as 
action  for  the  eatablishment  of  booadaries  to  be  «BBaaeHar7, 
the  Seigniora  of  Jf  t^-  Vachei  bronght  under  hie  ExcdtteMy'a 
notice,  a  Proees  Verbal  of  survey,  dated  in  1675,  by  wluib,  aa 
they  alle<lge,  the  land  in  question  was  indnded  within  the  ttsMls 
of  MtUe-  Vaeke99  as  making  part  of  that  seigmory :  they  also 
produced  an  *<  aete  de  souffrance*^  of  the  Intendant  of  Canada, 
dated  in  1675,  refeiring  to  this  sunrey  as  baring  detennuMd 
the  limits  of  that  seigniory,  and  they  likewise  mlledged  a 
tinned,  nninternipted  possession  in  themselyes  and  their 
tors,  in  conformity  with  the  said  Prods  Verbal  of  surrey,  frsm 
the  date  of  it  down  to  the  present  time ;  that  is,  during  eoa 
hundred  and  fifty  years.  These  grounds  of  alledged  right  ia 
the  seigniors  of  Miller  VacheSy  it  would  of  course  be  OBOtt 
necessary  to  inrestigate,  before  adopting  any  opinion  on  the 
point  which  has  been  decided  by  the  Committee. — I  would  also 
beg  leare  to  observe,  that  the  Committee  appears  to  hate 
attached  an  undue  weight,  to  the  condition  of  cultiration  or  set- 
tlement, in  the  original  grant  of  Milk'  Vaches.  This  conditiou 
is  found  in  all  grants  of  land,  in  Canada,  both  before  and  sinea 
the  conquest;  but  it  does  not  abridge  the  right  of  property 
conferred  by  the  grant ;  and  hitherto  no  measure  baa  been 
for  the  revocation  of  such  grants,  on  the  ground  of  the 
fulfilment  of  the  condition.  Until  such  revocation  shall 
taken  place,  all  rights  incident  to  ownership,  including  the  ligfal 
of  trading  with  Indians  or  other  persons,  may,  therefore,  be 
exercised  within  the  limits  of  MiUe-  Vaches^  as  freely  and 
lately,  as  in  any  other  part  of  the  province,  and  in  the 
plenitude,  as  in  the  city  of  Quebec  itself. 

Thirdly, — I  am  charged  by  the  Committee  of  Giii 
with  having  delayed  *<  for  a  long  time,"  the  institution  of  the 
action  for  the  establishment  of  boundaries  between  the  King's 
Posts  and  the  seigniory  of  Milk'  Vaches^  *'  from  a  desire  to 
<<  shield  the  parties  in  possession  of  the  encroachmenta  on  the 
«<  King's  Posts." 


Tlie  direction  of  liis  Excellency  Lord  Aylmer,  th»t  an  action 
for  the  VBtablisIidient  of  bountlarica  betweea  the  King's  Ptnta 
mad  Mate-  Varhes  sIkiuIiI  b«  iDBtitaleil,  was  conve^eil  to  me  in 
letter  from  liia  Secretary,  on  the  29ih  December  last,  and  ihe 
action  was  tnstitateil  on  tlie  Itith  February  following.— If  the 
wliole  of  tliis  period  of  delay  were  referable  to  me,  1  ventare  id 
tbink,  that  it  contd  not  reeEoiiably  be  called  "  a  long  time,"  nor 
afford  cause  for  the  cenaure  of  ibe  Commiilee,  nor  fur  the  impu- 
tation of  the  improper  motive  grataitously  ascribed  to  me.  t 
do  not  perceive  in  the  circDmHtaoces  of  the  case,  apart  from  the 
feelbgs  and  view»  of  Mr.  Lampeon,  any  cause  for  the  e 
baste,  which  the  Committee  seems  to  bave  deemed  n 
Bat,  in  reality,  a  very  small  pan  of  this  delay  is  ascribable  to 
ne :  and  however  unimportant  in  ii'-ilf  the  retrospect  of  the 
came*  of  the  delay  may  he,  I  hope  I  may  be  allowed  to  sl«t« 
tliem,  in  order  to  my  cumpteie  justiScation.  To  enable  me  to 
carry  into  execution  the  direction  of  His  Escellency  lo  instituU) 
SD  aclion,  it  was  obviously  necessary  that  1  should  be  pal  ia 
possession  of,  and  I  expected  to  receive  the  titles  and  documeoia 
relating  to  the  subject  to  be  brougbt  into  litigation.  I  remained, 
during  part  of  the  month  of  Jannary,  in  expectation  that  Hia 
Excellency  wonld  cvuse  ihem  to  be  traosmitlcd  to  me,  or  refei 
tse  10  some  public  office  wbere  they  were  to  be  foiuiil.  But 
not  receiving  any  communication  on  this  head,  I  resolved  on 
addreMing  a  letter  to  Hia  Excellency's  secretary,  to  re<{uesi  that 
the  Inspector  of  the  King's  Domain  and  Clerk  uf  the  Land  Itull 
night  be  directed  to  make  me  acquainted  witli  any  titles  or 
documenlH  that  his  office  could  furnish,  relative  to  the  bounda- 
ries between  ibe  King's  Posts  and  MiUe-  Vaeha.  The  trans* 
mliisiuu  of  this  letter  was  delayed  for  some  days,  in  consequenca 
of  the  severe  illness  of  Hia  Excellency  Lord  Aylmer,  in  tiM 
latter  part  of  January,  so  that  it  was  not  actually  sent  (ill  ihs 
Slat  Jaunary.  No  answer  to  this  letter  was  received  by  roe  till 
the  12th  Febraary;  though  a  renewed  injnnclion  to  institute 
(be  action  was  conveyed  to  me  in  a  letter  from  His  Excellency's 
Mcretary  on  the  lOih  February,  which  must  have  been  vrritten 


without  advening  to  the  c 


of  my  letter,  of  the  31st 


I  January  remaining  unanswered.     On  tbe  tSih  February,  1  was 
I  .put  in  pinaessiun,  by  the  proper  o 


■t  officer,  of  the  titlea  and  docn- 


ments  which  I  had  applied  fvr.  Immediatdf  after  aad  widMrt 
louDg  a  momeDt,  I  set  abont  preparing  the  informaftiett  te 
groand  the  proposed  action ;  and  while  thus  engaged,  I  receifed 
a  letter  from  Hb  Excellency's  Secretary,  transmitUog^  by  order 
of  His  Excellency,  a  Petition  from  the  proprieton  ef  MiUt' 
Vachesy  dated  5th  Febroary,  complaining  of  the  propeaed  in- 
Btitntion  of  an  action  for  the  establishment  of  boundaries,  aa 
by  being  minecessary  and  calculated  to  subject  them  to  great 
expense  and  trouble;  and  this  Petition  was  transmitted  to  me 
'*  for  such  obserrations  as  I  might  judge  necessary,  to  guide  His 
**  Excellency  in  any  further  proceeding  in  this  business.**  I 
found  it  difficult  to  reconcile  the  two  orders  of  His  Excellency, 
one  of  which  I  required  to  institute  an  action,  and  by  the 
other,  according  to  my  interpretation  of  it,  to  report  whether 
the  acUon  ought  to  be  instituted.  In  this  dilemma,  I  addresKd 
myself  to  His  Excellency,  to  be  informed — '^  whether  it  wai 
**  His  Excellency's  intention,  that  I  should  persist  in  the  iranie- 
**  diate  execution  of  his  order  of  the  10th  February;  or  whether 
'*  I  was  to  suspend  the  execution  of  that  order,  till  after  my 
"  report  on  the  Petition  of  the  Proprietors  of  Mille-  Vatketj 
"  and  till  I  might  be  honoured  with  the  further  directions  of 
**  His  Excellency  on  the  subject."  On  the  15th  February,  I 
was  relieved  from  my  embarrassment  by  a  letter  from  His  Ex- 
cellency's Secretary,  informing  me  that — **  with  the  view  of  pre- 
<*  venting  all  misconceptions,"  His  Excellency  was  pleased  to 
desire — "  that  the  suit  <  en  homage,*  of  the  Seigniory  of  3Iilk' 
**  Vaches  might  proceed,  without  loss  of  time,"  and  adding  that 
<<witb  reference  to  the  Petition  of  the  Proprietors  of  Mitte^ 
**  Vaches,  and  the  mode  of  defraying  the  expenees  connected 
"  therewith.  His  Excellency  was  of  opinion,  that  it  was  a  point 
'*  for  future  consideration."  This  order  of  His  Excellency,  not 
having  reached  me  till  after  office  hours,  on  the  15th  of 
February,  I  could  not  sue  out  process  on  that  day ;  but  the  very 
next  day  this  was  done,  and  the  action  instituted.  From  this 
statements  of  facts,  it  is  plain  that  I  was  not  enabled  to  institute 
the  action  in  question  till  the  12th  February;  that  the  institu- 
tion of  it  was  necessarily  suspended  between  that  day  and  the 
15th,  till  I  could  learn  which  of  the  two  apparently  contra- 
dictory orders  I  was  to  execute ;  and  ahat  the  action  was  insti- 
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tttted  the  day  tlier  this  cause  of  enibarnmmeDt  was  remo7e<t» 
and  at  the  first  poraible  moment.  So  that  I  may  assert  that 
the  action  was  instituted  within  two  days  after  I  was  enabledi 
by  His  Excellency  Lord  Aylmer,  to  institute  it.  This  period 
is  called*  by  the  Committee  of  Grievaucs  **  a  delay  for  a  long 
time/'  for  which  an  improper  motive  is  arbitrarily  assigned  by 
the  Committee ;  and,  in  order  to  aggravate  the  singular  offence 
thus  imputed  to  me,  it  is  allcdged  by  the  Committee,  *<  that  it 
"  required  nothing  less  than  the  repeated  and  positive  orders  of 
**  the  Governor-in-Chief  to  make  me  undertake  the  proceeding." 
Such  a  charge,  grounded  on  such  facts,  need  not  be  enlarged 
upon,  and  cannot,  I  presume,  but  be  thought  by  your  Lordship 
to  be  very  extraordinary. 

Fourthly, — I  am  charged  by  the  Committee  with  having,  in 
November  last,  given  an  erroneous  opinion  **  respecting  a  Peti- 
*'  tion  presented  on  behalf  of  the  Hudson's  Bay  Company, 
**  praying  to  be  authorized  to  sell  and  distribute  liquors  to  the 
**  Indians,  and  soliciting  pardons  for  those  of  their  servadts  who 
**  had  done  so ;"  and  in  giving  this  opinion,  it  is  alledged,  that 
I  was  **  instigated  by  a  desire  to  be  of  service  to  my  clients, 
**  whose  interests  were  opposed  to  those  of  the  lessee  of  the 
"  King's  Posts,  and  by  a  necessary  consequencoy  to  those  of  the 
"  Crown  itself." 

This  animadversion  involves  two  imputations:  1st  Error  in 
giving  an  official  opinion;  2d,  A  corrupt  motive  for  having 
given  the  opinion.  Both  these  imputations  are  destitute  of 
any  foundation  ;  and  the  latter,  as  in  other  instances,  has  been 
gratuitously  applied  to  my  conducL  Without  admitting,  as 
teems  to  be  implied  in  this  animadversion  of  the  Committee, 
that  error  in  the  opinions  of  an  Advocate,  or  Law  Officer  of 
the  Crown,  constitutes  an  offence,  I  am  most  willing,  on  this 
occasion,  that  it  should  be  so  considered,  and  to  rest  my 
justification  on  the  validity  and  correctness  of  the  opinion, 
which  has  subjected  me  to  the  censure  of  the  Committee. 
The  opinion  referred  to  is  that  contained  in  my  Report  above- 
mentioned,  to  His  Excellency  Lord  Aylmer,  on  the  Petition  of 
the  Hudson's  Bay  Company,  for  a  licence  to  sell  and  distribute 
liquors  to  Indians,  and  a  pardon  for  past  offences,  supposed  to 
bava  been  incurred  for  the  want  of  inch  a  licence*  This  opinion 
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giveii  by  me  on  a  qoettioD  ol  pabBe  lmr»  not  ■li.criig 
merely  the  intereets  of  the  indindnals  coDomied  in  h,  bnt  fhmB 
of  the  pronnce  at  hirge,  and  was  fonned  tuder  the  noal  peiliBel 
cottTiction  of  its  being  legal  and  correct;  wfaidi  cannecion  I 
still  retain.  The  difference  between  the  Comaittae  and 
myself,  on  this  point,  fortunately  does  not  depend  on 
to  which  the  parties  might  be  at  Tariance,  but  on  the 
tion  of  a  prorincial  law,  as  it  appears  to  me,  of  the  plainest  and 
most  uneqoiTocal  import,  and  respecting  which  an  opinion  may 
as  easily  be  formed  in  London  as  in  Quebec  Without  tres- 
passing, therefore,  on  your  Lordship's  patience,  by  offering 
reasons  in  support  of  my  construction  of  the  law,  I  will  maely 
beg  leave  to  solicit  your  Lordship*s  attention  to  the  twe 
ordinances  to  which  my  opinion  refers,  which  will  be  found 
under  No.  15  (10)  and  No.  15  (11)  in  the  annexed  Appemfiz, 
and  also  to  my  Report  to  His  Excellency  Lord  Aylmer»  of  the 
29th  January  last,  which  will  be  found  under  No.  1 5  (7)  m  the 
same  Appendix;  in  which  Report  are  contained  the  grounds  of 
the  opinion  that  I  am  held  culpable  for  having  given.  The 
opinion  chained  on  me  as  an  offence*  so  far  from  being  cen- 
surable, is,  I  apprehend,  entitled  to  the  approbation  of  His 
Majesty's  government,  not  only  as  being  legally  correct,  but  as 
having  been  calculated  when  given,  to  arrest  and  prevent  much 
mischief,  injustice,  and  disorder  in  the  Colony.  A  short  expla- 
nation will  suffice  to  establish  the  latter  opinion.  By  the  pro- 
vision of  the  ordinance,  which  the  Committee  holds  to  be  in 
force,  and  which,  I  am  of  opinion,  has  been  repealed,  the  sale 
and  distribution  of  spirituous  liquors  to  Indians  is  prohibited— > 
'<  without  a  special  licence  for  that  purpose  first  had  and 
**  obtained  from  the  Governor,  Lieutenant-Governor,  or  Com- 
'^  mander-in-Chief  of  the  Province,  or  from  His  Majesty^s 
^  Agents  or  Superintendents  for  Indian  Affairs,  or  from  His 
Majesty's  Commandants  of  the  different  forts  in  this  Province 
or  from  such  other  person  or  persons  as  the  Governor,  he 
**  shall  authorise  for  that  purpose."  This  provision  of  the 
ordinance,  which  was  applicable  to  a  state  and  condition  of 
the  colony,  which  have  long  ceased  to  exist,  vests  in  the 
Governor,  and  the  subordinate  officers  which  it  specifies,  a 
power,  involving  in  it  a  monopoly  of  the  Lidian  trade,  thronghont 
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the  ProTince.  At  the  time  at  which  my  opinion  wta  girea,  on 
the  Petiiion  of  the  Hudsun'«  Bay  CoiDpaay,  traders  in  diff«r<^ni 
parts  of  the  Province  cairiiKl  oo  their  trade  with  the  Indians 
and  soldaod  diairihuted  BpirilnoUB  liqaora  to  them  (as  had  been 
done  for  forty  years  before)  without  soy  licetice  whatever.  All 
these  traders,  with  their  numerous  clorkg  and  servanla,  were 
•qnally,  with  the  servanls  of  the  Hudson's  Bay  Company, 
■fanoiioUB  to  qvi  lam  actions,  such  as  those  brought  hy  Linton 
»t  the  instigation  of  Lampson.  If  the  opinion  of  the  Com- 
mittee and  not  mine  were  correct,  and  liRd  been  acted  upun, 
the«e  different  traders,  or  persons  desirous  of  supplanting  them 
in  their  trade,  from  rivalry,  conflicting  interests,  personal  resent* 
stents,  or  other  such  motives,  follnwing  the  example  of  Mr. 
Lampson,  conld  not  bare  failed  to  harass  and  annoy  each  other 
by  vexations  qui  tarn  actions,  Bimilar  to  those  now  referred  to. 
Mr.  Lampson,  not  having  a  licence  to  sell  and  distribute  spirita- 
ouB  liquors  to  Indians,  as  required  by  the  ordinance,  must 
bimseir,  aa  well  as  his  servants,  have  been  liable  to  such  ac- 
tions ;  and  it  is  not  to  be  supposed,  that  the  servanut  of  the 
Budsun's  Bay  Company,  smarting  under  the  actions  of  Linton, 
Wd  with  ihe  Tuin  of  their  trade  in  prospect,  would  have  omilteil 
to  retalialA  on  him  the  same  means  of  annoyance  and  vexation, 
which  he  had  directed  against  tlie  trade  of  that  company. 
Hence  actions  of  this  vexations  de»criplioD  must  have  been 
multiplied  without  number ;  and  all  parties  must  at  last,  to  avoid 
a  common  rain,  have  resorted  lo  the  Governor  for  that  prnlec- 
tion  and  support  in  their  trade,  which  were  solicited  by  the 
Hudson's  Bay  Company,  from  his  Excellency  Lord  Aylmer. 
It  cannot  be  imagined,  that  his  Excellency,  in  the  discreet 
exercise  of  his  anlboriiy,  could  have  greoted  licences  to  some 
persons,  and  have  refused  them  to  others.  If  he  refused  them, 
the  sabordinaie  officers  above  mentioned  might  have  been  referred 
to  for  licences,  as  having  the  same  power,  aa  the  Governor,  to 
grant  them.  In  this  slate  of  things,  one  or  other  of  two  conse- 
quences mnst  have  occurred.  Either  licences  would  have  been 
granted,  indiscriminately,  to  all  applicants  for  them,  or  they 
would  have  been  confined  lo  a  few  fdvoured  individuals,  with 
Mr.  Lampson  at  their  head.  In  the  former  case,  the  provision 
of  the  Urdinauce  would  have  been  virtually,  and  to  ill  practical 
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parpoMSy  nullified^  and  Mr*  Lampton,  and  other  lodiaft  trtdail^ 
aeeking  an  ezclasiFe  right  of  trading  with  the  Indiana,  coeld 
hare  acquired  no  advantage,  from  a  partial  exerdae  of  the  Gor* 
emor's  power.  In  the  latter,  the  Govemor'a  monopolj  of  the 
Indian  trade  would  have  heen  so  inridious  in  ita  czeiciaei  ao 
inconsistent  with  public  policy,  and  so  injuriona  to  the  geaeiml 
interests  of  the  Province,  that  an  imujediate  repeal  of  the  Ordi- 
nance in  question  must  have  been  solicited  from  the  Provincial 
Legislature,  and  if  refused  by  it,  most  have  been  aooght,  and 
would,  it  is  to  be  presamed,  have  been  obtained,  from  the  Im- 
perial Parliament.  Now,  it  is  for  having,  by  a  correct  dischaifs 
of  my  official  duty,  in  giving  the  opinion  complained  of,  arretted 
til  limine  the  train  of  injarions  consequences  which  I  have 
described,  and  which  must  have  resulted  from  the  aucoess  of 
Mr.  Lampson's  pretensions,  which  have  been  since  supported 
hy  the  Committee  of  Grievances ;  and  it  would  appear,  also,  by 
the  House  of  Assembly  itself,  that  I  have  become  obnoxious  to 
the  animadversion  at  present  under  consideration.  Entertainh^ 
the  fullest  persuasion  that  the  opinion  complained  of  is  legal 
and  correct,  and  was  calculated  to  be  eminently  useful  when 
given,  and  conscious  tbat  it  was  dictated  by  no  other  considera- 
tion than  a  sense  of  duty,  I  conBdently  submit  myself  to  yoor 
Lordship's  judgment,  on  this  animadversion  of  the  Committee 
of  Grievances  of  the  Assembly  of  Lower  jCanada. 

Fiftlily, — I  am  charged  by  the  Committee  of  Grievances, 
with  **  having,  in  suits  wherein  a  partner  and  two  of  the  agents 
"  of  the  Hudson's  Bay  Company  were  sentenced  to  fiues  and  to 
*<  twenty-four  hours  imprisonment,  for  having  repeatedly  sold 
<<  strong  liquors  to  the  Indians,  and  made  them  drunk,  consti« 
<*  tuted  myself  as  their  advocate,  and  exerted  myself  to  procnre 
<*  them  to  be  exempted  from  the  payment  of  the  finea  imposed ; 
<*  although  I  well  knew  that  a  moiety  of  those  fines  would  fall 
''  to  the  profit  of  the  Government,  and  be  paid  into  ita  chesL" 

The  suits  referred  to  in  this  animadversion  are  the  qui  iam 
actions  of  Linton ;  though  there  is  some  inaccnracy  and  ampli- 
fication in  the  description  of  them.  My  answer  to  this  aii.uiad« 
version  is  very  brief.  Upon  the  return  of  the  Writs  of  Habeas 
Corpus  sued  out  by  the  defendants  as  above  stated,  I  appeared 
aa  coonael  for  them,  and  inaisted  on  their  right  to  be  di8cfau]ged. 
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Tliit  excrciae  of  profi'isionat  duty,  on  my  part,  in  favour  of  the 
liberty  of  the  auliject,  I  apprehend  lo  l»ve  been  perfectly  un- 
itionable.  I  diti  not,  as  erroneously  alleged  by  the  Com- 
e,   conslituCe  myself  the  advocate  of  the  defendanU,   nor 

t  myself  to  procure  them  to  be  espnipteri  from  the  payment 
V  the  6ne9  imposed  on  them.  When  the  Writs  of  Certiorari, 
lich  had  been  nned  out  by  the  attoruey  of  the  defendanta, 
rere  returned,  he  appeared  for  them  in  Court.  Aflenrarda, 
I  motion*  which  were  made  to  quash  the  convictions,  and 
'len  a  hearing  ivaa  about  to  be  had  upon  them,  I  intimated 
'to  the  court  iny  intention,  in  the  course  of  the  hearing,  lo  state 
ibe  grounds  of  the  opinion  I  entertained,  as  Attorney  General, 
with  respect  lo  iheconviciions;  but  the  hearing  being  postponed 
lo  another  term,  [  had  no  opportunity  of  fulfilling  this  intention; 
and  nothing  eliie  was  done  by  me  in  relation  lo  thb  matter. 
Considering  the  question  involved  iu  the  convictions  to  be  of 
^eat  imporuince  lo  the  Govemmenl,  and  to  the  ProTioce  al 
i^rge,  I  fell  it  to  be  my  duty,  as  Attorney  General,  not  to  be 
ailent  wbile  the  ili^runsion  look  place ;  and,  if  an  opportunity 
had  been  afforded,  I  should  have  availed  myself  of  it  to  state  to 
ibe  court  the  grounds  on  which  I  held  the  convictions  to  bars 
been  illegal.  In  the  latter  part  of  the  animadversion  of  the 
Committee,  an  opinion  seems  to  be  implied,  that  it  was  the  im- 
perative  duty  of  the  .-Vltorney  Geuer»l,  on  a  public  question, 
affecting  the  interests  of  the  Government  and  of  the  people,  to 
maintain  that  to  be  law,  which  he  held  and  knew  not  to  be  law, 
becanse,  by  making  it  law,  the  Government  would  have  a  share 
of  fines,  to  the  amount  of  seven  pounda  ten  shillings !  1  am 
free  to  declare,  that  this  pecuniary  consideralian  did  not  affect 
my  sense  of  duty;  which,  on  this  point,  was  entirely  at  variaDca 
with  the  opinion  of  the  Committee. 

Sixthly — I  am  charged  with  having,  in  my  ailment  on  th* 
Writs  of  Habeas  Corpus,  *■  made  use  of  eipressiona  which  were 
"indecorous  and  even  offensive  towards  the  Magistrates  who 
"  had  pronounced  th«  sentences." 

This  charge  I  must  deny  to  be  true.  I  used  no  exprea- 
rions  that  were  iad'>corons,  or  personally  offensive  to  the  Magis* 
bates.  lliB  conpiclions  under  their  authority,  I  maintained, 
■I  I  still  conudw  tliem,  to  be  ill^al;  and  I  represented  itt 
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strong  termt,  such  m  the  case  teemed  to  leqwro*  ik 

and  oppressive  character  of  the  whole  proceediBg.    Id  tUs  I 

nereljr  exercised,  and  I  think  dischaiged,  tb*  datj  of  m 

adrocate. 

Seventhly — I  am  charged  with  baring — ^^^wKen  in  canteBipt 
'<  of  the  King*s  peace,  and  without  any  anflKcieBt  caoae,  the 
<< servants  of  the  lessee  of  the  Kings  Posts  were  'ton*  fieaa 
**  their  residence  at  their  Posts,  and  *  dragged  *  to  Qodiec  m 
<'  prisoners,  hroaght  bills  of  indictment  against  thean  whkb 
**  were  frivolous,  and  not  justifiable  by  the  circiimatances  al- 
**  tending  them;  while,  by  a  still  more  cnlpable  neglect  of  doty, 
<<  and  of  the  impartiality  which  ought  at  all  times  to  be  aiy 
"  guide,  I  favoured  my  clients,  and  granted  to  them  impunity.'' 

The  Committee  of  Grievances  in  this,  as  in  other  of  ill 
animadversions,  has  fallen  into  great  error  as  to  matter  of  fiKt, 
being  deceived,  it  is  to  be  presume€l,  by  the  false  statements  of 
interested  individuals ;  but  in  none  of  them  has  it  been  betrayed 
into  errors  more  inconsistent  with  truth  than  in  this.  The  sei^ 
vants  of  the  lessee  of  the  King's  Posts  were  not  **  Ugn^"  or 
« dragged,"  or  otherwise  removed  from  their  residence,  as 
prisoners,  though  some  of  them,  without  a  "  c^ontempt  of  the 
King's  peace,"  and  for  very  <<  sufficient  cause,"  might  have  been 
subject  to  the  inconvenience  of  arrest,  if  they  had  not  eluded  the 
search  of  a  peace  officer.  The  members  of  the  Committee  can- 
not have  been  aware  of  the  resistance  to  the  execution  of  Mr. 
Christie's  warrant  above  mentioned  ;  if  they  had,  it  is  impossiUs 
they  could  have  expressed  themselves  in  the  language  of  thii 
animadversion.  In  reality,  Mr.  Lampson's  servants,  after  setting 
at  defiance  the  public  authority  of  the  province,  as  above  stated 
escaped  arrest  altogether.  They  afterwards,  and  at  their  owa 
convenience,  found  their  way  to  Quebec,  about  the  time  at  which 
the  Criminal  Court  was  opened,  and  there  entered  into  recog- 
nizances, without  having,  I  believe,  been  subject  to  any  arrest 
or  imprisonment  whatever.  With  the  measures  adopted  for 
enforcing  the  magistrate's  warrant  against  M*Leod  and  his  asso* 
ciates,  I  had  nothing  to  do,  except  in  having  given  the  opinion 
required  from  me  by  his  Excellency  Sir  James  Kempt  as  above 
mentioned.  But,  it  is  Very  certain  that  the  vigorous  exercise 
of  authority,  suggested  m  that  opinion,  ia  execation  of  the  law% 


ments.      Tlie  Commitlee  i 
meant  of  fiinnin^  any  opii 
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this  •llegsiion  of  (he  Comm 
to  the  bills  of  in  diet  men 


wms  DT^ntly  necensary ;  anil  1  ran  enierl&in  no  doubl  that  seri' 
OU1  oalra^eo,  ami  prohahly  blooilslipJ,  were  prevpnteit  by  it. — 
The  inJiilments.  which  it  wan  my  duly  to  [>refi-r  e^inst  these 
individuala,  are  stated  by  the  Committee,  to  have  been  "frivol' 
out  and  not  jitslifiabU."  This  decision,  a*  in  other  insiancei, 
has  been  pronounced  by  the  Committee,  withnut  any  evidence 
whatever  before  it,  as  to  ihe  nature  or  ground*  of  theie  indkt- 
tberefore,  abaul u lei y  without  anjr 
on  the  subject :  am)  the  iveight 
not  be  dubious.  But  to  di.'prove 
ee,  it  ia  suHicient  fur  me  to  refer 
laiii  before  ibe  Gmnd  Jury  of  ihe 
ditlrict,  and  to  those  found  by  them,  whereof  mention  is  nbovB 
■Dade,  by  which  it  is  ascertained  that  ihe  offences  charged 
■gainst  Mr.  Lampson's servants,  in  lheseindictmenl8,on  grounds 
fbond  by  the  Grand  Jury  to  be  "ja«ti6able,"  far  from  being; 
■*  frivolous,"  were  of  ■  aeriuns  and  grave  rliaracter,  without  the 
repression  of  which  neither  the  security  of  person  or  property 
nor  the  peace  and  good  order  of  society  could  be  maintained. 
To  ground  8  charge  of  partiality  on  my  part,  in  favour,  as  it  is 
•aid,  of  roy  clients,  a  falsehood  has  been  imposed  on  the  Com- 
tnitlee,  the  particulars  of  which  it  is  necessary  to  explain.  It 
'ia  said — "that  the  altomies  of  Mr.  Lampsorr,  who  were  ein- 
« ployed  by  the  lestee  of  the  King's  Post',  to  maintain  his 
*■  rights,  with  respect  to  the  charges  brought  against  a  number 
"  of  the  servants  or  agents  of  the  Hudson's  Bay  Company,  for 
'*  having  robbed  the  Indians  of  the  interior,  and  having  fired 
<'  with  guns  and  pieces  of  artillery  upon  the  servants  and  clerks 
><  of  William  Lampson,  being  desirous  of  aacerlaining  whnlhep 
'•  the  said  Attorney  General  intended  to  proceed  against  them, 
*•  in  the  criminal  term  of  September  last,  tcrolf  officially  la  him, 
"  in  order  that  in  case  he  hod  detarmincd  to  proceed,  they  might 
"  send  for  the  witnesses  required  from  the  Indian  country. 
*■  That  gentleman,  however,  not  having  thought  fit  to  give  them 
"  any  answer,  they,  as  they  ought  to  do,  considered  his  silence 


■*  10  indicate  hii 


of  not  pni 


«diDg 


;  but 


iich  were  tliey  not  surprised,  when  they  found  that  the 


I    *■  nid  Attorney  General,  as  si 


I  he  knew  iliat  there  n 


c<me  forward  with   Bills  of  lodictmeni,  which 
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•*  he  MdNDitted  to  the  Gnmd  Jnrj,  who  threw  then  oal,  aivw 
•*  natanlly  to  be  expected.  To  the  remonetr— cee  whach  the 
•*  Attoniies  of  the  leaeee  of  the  Kiof^'s  Poets  nede  to  hut  ee 
**  this  Bubjeety  who  maintained  that  they  were  noi  bouMi  totaM 
**  lor  witoesaea  from  rach  a  diatance,  witho«t  being  mre  of  the 
**  caaea  being  broogfat  on,  he  anawered,  *  It  ia  not  mj  fcnlt 
^  *  I  have  done  my  doty— here  are  the  Bilk.*  "  Thia  Urtamil 
ia  entirely  nntnie,  and  without  any  the  aligfateat  foondanan  s 
the  proof  of  ita  being  ineonsisteat  and  at  ▼ariance  with  trath  in 
erery  particnlar  ia  easily  eotabliabed.  The  eervnnta  of  BIr. 
Lampaon  were  complainants  or  private  proaecntore  on  aoma 
chnigea,  and  on  others  they  were  partiea  accnsed.  In  the  Ibracr 
capacity,  they  were  bound  to  be  prepared  with  their  erideace^ 
to  aoatain  the  indictments  to  be  prefisrred  on  their  chaiges :  if 
■oty  the  accused,  whether  in  jail  or  under  bail,  were  entitled  to 
be  dischaiged.  The  practice  in  conformity  with  this  prindpla 
haa  always  been,  to  prepare  and  lay  before  the  Grand  Jury,  at 
the  opening  of  the  Court,  the  indictments  on  the  charges  of  the 
priTate  prosecutors,  when  sustained  by  sufficient  depositions. 
Mr.  Lampson  and  his  Attomies  were,  therefore,  pei fleetly 
aware  of  the  obligation  under  which  he  was,  to  be  ready  with 
eridence  to  support  the  indictments  to  be  preferred,  at  the  in- 
atance  of  his  servants.  No  comnmnication  from  the  Attorney 
General  on  this  head  was  necessary,  or  could  be  expected,  nor 
was  any  solicited  by  notary  or  otherwise ;  and  it  ia  aheolotely 
and  entirely  nnture,  that  the  Attomies  of  Mr.  Lampson,  na  ahota 
stated,  <<  vsroU  to  me  offidaUxf^  for  information  whether  I  meaat 
to  proceed  or  not  on  the  charges  of  Mr.  Lampson*a  sermnts,  as 
complainants  or  private  prosecutors.  A  letter  was,  indeed^ 
written  to  me  while  I  was  at  Montreal,  by  Mr.  Gugy,  one  of 
Mr.  Lampson's  counsel,  bui  for  a  totaUy  differeni  purpom; 
and  it  is  peculiarly  fortunate  for  me,  that  having  preaerved  this 
letter,  I  am  enabled,  by  the  production  of  it,  to  folsify  mast 
conclusively  this  unfounded  imputation  on  my  character  aad 
honour.  The  letter  of  Mr.  Gugy  will  be  found  in  the  an- 
nexed Appendix :  it  relates  exclusivefy  to  the  cfaargea  made 
not  by  but  against  ''the  agents  and  servants  of  the  King's 
'*  Posts,"  for  *<  certain  trespasses  upon  the  persons  and  property 
^  of  the  agenta  of  the  Hudson's  Bay  Company,"  and  na  to  these 
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Mt.  Gugy  desirm  to  know,  "  wlieiliftr  it  was 
"  try/  llieoi  al  tlie  nexl  rnauing  lerin."  The  ohject,  iliert^furp, 
of  lliin  lFlt«r  was  iiol,  as  untruly  aUt«l  io  tile  Rrpurt  uf  tlie 
Cuinniiii«e,  to  learo  whetlier  tlie  cliarges  brought  against  tlie 
aervanta  of  the  Hudwin's  Bay  Company  woulil  lie  proct!«(Je«l 
apon,  Mr.  Gogy  rrijuiring  no  information  on  thit  point,  ami 
ig  perfectly  aware  that  theoe  charges  miui  be  prucveJeii  upon 
idittment,  or  be  abanduned  ;  but  to  Wm  wbi^ther  1  wonid 
laeut  10  try  the  indictment*,  which  it  was  expected  would  lie 
Hid,  against  the  •errants  of  Mr.  l^mpson,  tu  the  then  next 
it  being  implii^d  by  Mr.  (Jugy*B  letter  that,  in  that  case, 
tkc  defeodanta  would  waive  their  right  to  traverse.  This  letter 
from  Mr.  Gagy  1  did  nut  answer,  and  my  reaaons  were  these  ; 
The  private  prosecalor,  to  be  consnlled  on  ihe  chargea  against 
Mr.  Lampvoii'i  servanu,  was  the  agent  of  the  Hudson's  Bay 
Com]>any,  who  resided  at  Quubec.  1  hail  left  that  place,  to 
attend  tlie  Criniiual  Gnurt  at  i^loniroaj,  about  ten  days  before 
ihe  receipt  of  ibe  letter  of  Mr.  Gagy,  wbu  waa  perfectly  aware 
of  tlie  time  of  niy  departure,  and  might  mnet  readily  have  uli- 
aned  the  desired  informatiou  from  me,  while  on  the  same  spot 
private  prosecutor  and  himself.  If  he  had  commnnU 
catad  with  me  personally,  or  in  writing,  while  1  Has  siill  «( 
Quebec,  1  should  immediately  have  aent  for  the  private  prose- 
cntor,  and  have  aacerlained  whether  he  woald  be  ready  fur  trial 
in  the  course  of  the  term,  or  not,  aud  have  informed  Mr.  Gugy 
accordingly :  but,  being  at  the  disUnce  of  two  hundred  milea 
frum  the  private  prosecutor,  1  could  hold  no  such  romtnunicatioD 
with  him,  and  therefore  could  give  no  answer  to  Mr.  Gagy,  in 
the  affirmative  or  negative,  on  tlie  subject  of  his  letter.  1  was 
ioderd  eijually  ignorant,  whether  the  witnesses  of  the  one  or  the 
oilier  of  the  parties  concerned  in  these  prosecutions  wuu!d  or 
would  not  be  forthcoming,  hariog  do  other  information  what- 
ever, than  what  wan  furaished  by  the  written  depositions  in  my 
hands.  Under  the  circumKtancea  to  which  I  have  adverted,  I 
thought  my  inability  tu  give  the  desired  infonnatioa  night  be 
aalBcieutly  inferred  frum  facts  within  the  knowledge  of  Mr. 
Gugy,  and  from  my  silence,  and  did  not,  therefore,  auiwer  Mr. 
Gugy'a  letter.  Subseqaeatly,  at  the  opening  of  the  Criminal 
Court  at  Qtiebec,  Mr.  Gugy  inquired  of  me,  whether  I  bad 
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reeeived  hn  letter.  I  told  him  I  had,  and  had  not  UMwened  it.  far 
reasoDs  of  which  he  matt  he  snfficiently  aware ;  and  Bednig 
farther  was  said  respecting  the  letter.  No  injury  waa,  or  coaid 
be»  snstained  by  Mr.  Lampoon,  from  the  drcooiStaBee  of  ao 
answer  haring  been  given  to  this  letter,  as  his  serraota 
ready  to  take  their  trial,  and  insisted  cm  their  right  to 
which  was  permitted  by  the  Court.  Having,  as  my  daty  reqmred, 
prepared  indictments  on  the  depositions  in  my  bands,  agunst 
the  servants  of  the  Hudson's  Bay  Company,  as  well  as  agunst 
these  of  Mr.  Lampson,  I  laid  both  before  the  Grand  Jary. 
When  in  the  act  of  preferring  the  former,  it  is  perfectly 
that  Mr.  Lampson's  connsel  remarked,  that  some  of  his  witn 
were  not  in  attendance ;  and  it  is  also  true,  that  I  answered, 
that  it  was  not  my  fault,  and  that  I  had  prepared  indictments, 
as  it  was  my  duty  to  do ;  referring,  by  the^e  words,  to  the 
practice  above  explained,  which  made  it  incumbent  on  me  to 
prepare  indictments  on  the  depositions  which  had  been  put  into 
my  hands.  If  I  had  not  laid  indictments  before  the  Grand  Jary, 
at  the  instance  of  Mr.  Lampson's  servants,  the  omission  to  do 
so  would,  no  doubt,  have  been  urged  as  evidence  of  partiality. 
Having  discharged  my  duty  in  this  respect,  1  have,  neverthelesiy 
not  escaped  that  imputation  ;  and,  indeed,  from  this  as  well  as 
other  parts  of  the  proceedings  of  the  Committee,  it  most  be 
sufficiently  evident,  that  no  purity  of  intention,  no  correctncas  of 
conduct,  could  shield  me  against  accusation.  On  the  gromidi 
which  I  have  now  stated,  I  am  justified,  I  apprehend,  in  con- 
cluding that  the  seventh  animadversion,  contained  in  the  Report 
of  the  Comroitte,  is  entirely  without  foundation* 

Eighthly  and  lastly — I  am  charged  by  the  Committee  of 
Grievances  with  culpable  conduct  in  having  *'  with  the  view  of 
<<  prejudicing  the  Judges  of  the  Court  of  King's  Bench,  against 
<*  Mr.  Lampson,  plaintiff  in  the  action  *  en  revendication*  above 
^*  mentioned,  caused  him,  by  my  advice  and  direction,  to  be 
*'  arrested  for  perjury,  and  thcU  upon  the  sole  accusation  of  the 
*<  same  individuals  who  had  forcibly  carried  off  his  peltries;** 
*«  and  who,  it  is  said  solely  escaped  from  being  overtaken  by 
*«  public  vengeance,  because  their  protector,  the  Attorney 
<<  General,  had  recourse  to  expedients,  which  were  repognaat 
•<  to  honour,  to  duty,  to  the  due  administration  of  jnstioe." 


Di*estMl  of  *  colouring  which  does  not  beEong  to  then), 
bat  which  i«  found  throD(;lioui  the  report,  the  heU  referred  to 

tin  thit  charge  are  of  ordinary  occurrence,  inrolving  no  cauae 
for  tmpuUtion  of  any  kind,  and  affurding  not  ihe  ulighteat 
rewun  for  the  injoriuus  terms  of  which  a  prodiiinl  use,  I  may 
be  pereiitced  tu«lale,  has  been  made  by  the  Caminiltee.  These 
facts  are  few  and  simple.  In  ilie  insiitution  of  an  action  of 
detiiine,  Mr.  Larep'on  resorted  to  an  extraordiiinry  rcmeily, 
that  of  attachment  hefure  ju<lj{meiit,  which  is  not  permitted  In 
L'lwer  Canada,  except  on  aflidavit,  that  the  goods  ileniandeiJ 
in  ench  an  aiiion  belong  to  and  are  the  properly  of  the  plaiutifT, 
Every  man,  who  makes  such  an  affidavit,  becomes  rcsponstble 
for  its  trntli.  and  is  liable  to  a  prosecution  for  perjury,  if  tie  be 
^iliy  of  wilful  fnlsehood  in  making  it.  The  derentlaiits  in  the 
action,  it  would  appear,  deemed  themselves  warranted  in 
chatting  Mr.  Lampson  with  perjury,  in  having  made  this 
affidavit,  and  proceeded  against  him  accordingly,  with  the  aa- 
■isiance  of  ■  professiaoal  gentleman  employed  for  that  purpoM. 
Their  alEdavits  before  a  maginlrate,  drawn  by  that  profesmonal 
gentleman,  it  would  appear,  were  held  sufficient  to  bold  Mr. 
Lampeon  to  bail  on  a  charge  of  perjury,  which  is  sii]!  pending 

»lgainst  him :  and  it  is  this  proceeding  that,  without  anyvvidence 
khatever,  is  ancribed  to  me,  and  that  is  called  an  "expedient 
**  which  is  repugunnt  to  honour,  to  duty,  and  to  the  due  ad- 
"  ministiatioo  of  justice."  Such  terms  were  certainly  never 
before  applied  lo  the  exercise  of  a  strictly  legal  remedy,  already 
ander  the  cognisance  of  a  Court  of  Justice,  and  in  the  course 
of  judicial  investigation.  If  the  charge  adverted  to  had  been 
impraperly  made,  it  was  obviously,  by  the  rejection  of  a  bill  of 
indiciment  by  a  Grand  Jury,  or  by  a  verdict  of  acquittal  by  a 
Potiy  Jury,  that  the  party  was  to  be  exonerated  hoia  it;  and 
bia  ulterior  recounie  for  damages  for  a  malicious  prosecution  is 
well  known.  The  whole  conree  of  justice,  by  this  proceeding 
of  the  CVnimittee,  is  virtually  obstructed,  and  the  arbitrary 
determination  of  a  Committee  of  the  Assembly,  upon  the  mem 
•latements  of  the  party  arcnsed,  substituted   fur  the  decisions 

I  of  grand  and  petty  juries.  In  tJius  ulmoking  Mr.  Lampion 
(rem  the  diarge  of  perjury,  the  Committee  also  seems  to  convpy 
if  implication  a  similar  cbarge,  prvceeding  from  JlMlf,  againat 
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the  priTftte  prosecatora,  for  if  he  was  giii1tle«9  thej  eoM  Ml 
be  innocent,  in  swearing  that  he  oommitted  that  oflRsBoe.  B«l| 
whatever  may  be  the  nierita  or  demerita  of  the  paitiea  raspac 
tirely,  in  the  transactions  referred  to  by  the  CoBsaiittae,  aa 
which  it  was  competent  to  Hia  Majesty's  courts  of  janars  alaaa 
to  determine,  and  respecting  which  the  CommiHea  had  bo 
means  of  forming  any  opinion;  it  is  most  strange  that  I  shoakl 
he  held  criminal  or  cnlpable,  for  a  remedy  not  adopted  by  me, 
but  by  other  persons,  over  which  I  could  exercise  no  eoatral, 
and  for  which  I  am  in  no  respect  responsible.  I  can,  therefore, 
only  express  surprise,  that  I  should  have  been  implicated,  by 
the  Committee  of  Grievances,  in  such  a  charge,  conveyed  ia 
auch  terms. 

I  have  thus,  not  without  trespassing  largely  bat  anavoidably 
on  your  Lordship's  attention,  extracted  firom  the  Third  Report 
of  the  Committee  of  Grievances  of  Lower  Canada,  aQ  the 
animad versions  and  imputations  to  be  found  in  that  doconreat, 
to  my  prejudice,  and  to  each  successively  have  submitted  a 
specific  answer.  I  must  now  beg  leave  to  advert  to  the  resola* 
tions  subjoined  to  the  Report,  of  which  a  brief  notice  will 
suffice,  as  they  necessarily  depend  for  support  on  the  Report 
itself,  which  has  been  refuted  in  all  its  parts. 

The  first  and  second  of  these  resolutions  are  intended  ta 
establish  a  proposition  of  unquestionable  truth,  namely,  that 
the  Attorney  General,  in  bis  private  practice,  ought  not  to 
place  himself  in  opposition  to  the  interests  of  the  crown  and  of 
the  public 

By  the  third  resolution,  it  is  declared  that  the  Attorney 
General,  by  reason  of  his  salary  and  fees,  **  has  no  need  of 
**  practising  as  an  Attorney  in  the  Courts,  in  behalf  of  indivi- 
'*  duals."  The  salary  and  fees  of  the  Attorney  General,  1  beg 
leave  to  state,  are  now  the  same  which  they  have  been  for 
thirty  years  past,  and  indeed  for  a  much  longer  period ;  and,  in 
the  persons  of  my  predecessors,  they  were  not  found  to  be  too 
large,  or  incompatible  with  private  practice.  The  annual 
amount  of  fees,  received  by  my  immediate  predecessor,  was 
more  considerable  than  that  which  I  have  received;  although 
professional  assistance  was  afforded  to  him,  at  the  public  ex* 
pense;  whereaa  the  duties  of  the  office  have  been  dischaiged 
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by  me  without  Nny  usisUnce  wliatever.     Tlie  labour  perTonneii 

by  me  officially,  it  it  to  be  observed  also,  wouM  be  comppnuied 

by  a  larger  amount  of  income,  if  performed  for  prirsie  intlin- 

daala.     There  are  not,  iberefore,  any  contii derations,  that  I  am 

e  of,  that  would  require,  that  the  office  ehonld  noir  be  put 

I    an  a  different  footing  from  that  on  which  it  has  always  EDbsisted 

k  in  the  colony,   aod    which  corretpoods  with   the  estalitiithcd 

ffightB  of  the  office  of  Attorney  General,  throughout  His  Ma» 

jetty's  dominioDB.    This  resolution  seema  to  have  been  grounded 

cxclnsiTely  on  the  statements  and  opinions  of  the  counsel  and 

attorney  of  Mr-  LampKon,  which  could  not  have  derived  any 

particular  recommendation  from  their  disinterestedness  or  ac- 

coTBcy. 

By  the  fourth  and  fifth  reaolutions,  it  is  declared  that  I 
became  counsel,  in  certain  mattera,  for  the  Hudoon's  Bay 
Company,  their  agents  and  servants ;  and  that  1  thereby  placed 
niyself  in  opposition  to  the  intere«tB  of  the  lessee  of  the  crown, 
Ntd  by  a  necessary  consequence,  in  opposition  also  to  the  in- 
faresta  of  the  crown  itself.  I  have  already  shown,  most  can- 
elusively,  that  the  Committee  of  Grievances  was  led  into  error 
a  head,  and  that  1  never  placed  myself  in  opposition  10 
the  inieceBtB  of  the  crown.  In  this  resolution,  two  very  dif- 
ferent interests  have  obviously  been  confounded  as  being  the 
•ame.  In  staling  that,  by  placing  myself  in  opposition  to  Mr. 
Lam paoa'i  interests,  I  placed  myself,  "  by  b  fiecfMor^  conse- 
quence," in  opposition  to  tfjose  of  the  Crown,  a  noti  sequUur 
baaevidently  been  adopted,  aa  beings"  necessary  consequence;" 
and  it  is  plain  that,  on  this  fallacy,  suggested  by  Mr.  Larapson, 
ibe  whole  Report  of  the  Committee,  and  the  resolutions  Bp> 
|)ended  to  it.  hare  been  constructed. 

By  tlte  sixth  resolution  it  is  stated — "  That  my  conduct  tn 
"the  occasion  of  the  diapales  pending  between  the  Hudson's 
"  Bay  Company  and  the  lessee  of  the  Crown  for  the  King's 
"Posts,  has  been  exceedingly  unjutt,  veiatious,  and  equally 
"  injurious  to  the  rights  and  interests  of  the  Crown,  and  those 
"of  its  lessee,  in  the  enjoyment  of  the  Posts  known  by  the 

I**  name  of  the  King's  Posts."     By  the  word  "  diaputes"  are  in 
be  understood,  do  doubt,  the  criminal  and  civil  remedies,  of 
which  an  account  has  be«o  given.     In  the  former,  my  conduct 
AA 
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coDsisted  in  acts  of  official  duty,  by  which  the  lawa,  ia  m  itriedf 
legal  course,  were  enforced  against  persons  charged  with  criflMi; 
in  the  latter,  in  which  the  rights  and  interests  of  the  Crown 
were  not  in  the  smalleftt  degree  inTolred,  my  conduct  consisted 
in  lending  my  professional  assistance,  in  the  adininistratioo  of 
justice  between  private  indiriduals.  In  neither,  therefovBf 
hare  I  been  guilty  of  the  misconduct  imputed  to  me  hy  thb 
resolution. 

By  the  serenth  resolution,  His  Msjesty's  Government,  for 
the  misconduct  imputed  to  me  by  the  sixth,  is  solicited  to  dis- 
miss me  from  the  office  of  Attorney  General.  This  resolntioa, 
being  predicated  on  the  pieceding  resolution,  and  on  the  state- 
ments contained  in  the  report  of  the  Committee  of  GrieranoeSy 
both  of  which  liave  been  shown  to  be  wholly  groundless,  is 
deprived  of  the  foundation  on  which  it  was  adopted,  and  amonnti 
therefore  to  a  prayer  of  punishment  where  there  has  been  no 
offence. 

It  only  remains,  that  I  should  briefly  notice  some  misrepre- 
sentalions  of  niv  conduct,  contained  in  detached  statements  of 
individuals,  unconnected  with  any  subject  before  the  Committee, 
which  are  too  trivial  to  be  adverted  to,  if  nut  found  incorporated 
in  the  evidence  transmitted,  through  the  Governor  of  the 
Colony,  for  the  consideration  of  His  -Majesty's  Government 
Of  this  description  is  a  statement  to  bo  found,  among  other 
falsehoods,  in  the  evidence  of  one  Pierre  Deligalle,  a  bailiff,  in 
the  second  Report  of  the  Committee  of  Grievances,  by  which 
he  represented  to  the  Committee,  that  I  had  not  paid  him  for 
arresting  three  of  the  persons  who  were  apprehended  on  charges 
of  perjury  at  Sorel,  and  had  assigned  as  a  reason  for  my  refusal, 
that  he  had  not  supported  me  at  the  election.  It  has  so  happened 
that  this  man's  receipt,  together  with  that  of  one  Triganne,  for 
similar  services,  has  been  preserved  among  other  papers  relating 
to  disbursements  at  the  Sorel  election ;  and  1  beg  leave  to  refer 
to  both  these  receipts  in  the  annexed  Appendix,*  by  which  the 
falsehood  of  this  man's  assertion  on  this  head,  and  the  payment 
of  such  charges  by  me  is  established.  He  also  states,  that  he  was 
not  paid  for  apprehending  some  individuals,  under  warrants  of 

*  See  AppendU,  Noe.  4  and  5. 
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JiMttcet  of  the  Peace^  and  conyeying  tbem  to  jail ;  and  thia  ia 
aacribed  to  a  Tindictive  exercise  of  my  iuflaence  to  his  prejudice* 
The  chargea  to  which  he  refers,  according  to  the  rules  which 
govern  such  matters  in  Lower  Canada,  were  payable  by  the 
private  prosecutors,  at  whose  instance  his  services  were  per- 
formed; and  it  was  on  this  ground,  that  I  could  not  certify  hia 
accounts  against  the  Government  for  these  services.  Another 
Tery  trivial  matter,  entirely  of  a  personal  nature,  has  been  mag- 
nified into  sufficient  importance  to  find  a  place  in  the  pro- 
ceedings of  the  Committee  of  Grievances;  being  merely  an 
expostulation  on  my  part  with  the  agent  for  the  Seigniory  of 
Sore],  for  not  affording  me  his  services  at  the  election  there,  by 
giving  me  the  requisite  information,  as  to  the  qualification  of 
the  voters,  of  which  being  a  stranger  at  the  place,  I  was  wholly 
ignorant ;  and  it  is  alledged  that,  in  the  course  of  this  expostu- 
lation, it  was  stated  by  me,  that  I  would  report  his  conduct  to 
the  Governor.  This  fact,  as  in  other  instances,  is  misrepre- 
aented,  and  is  complained  of  as  the  exercise  of  a  culpable  official 
influence  on  my  part. 

Having  thus  submitted  to  your  Lordship  a  justification  of 
my  conduct,  in  all  the  particulars  in  which  it  has  been  incul- 
pated, I  have  to  apologize  for  the  length  of  the  statements,  and 
the  minuteness  of  the  details  into  which  1  have  been  compelled 
to  enter.  This  however  will  not,  I  apprehend,  be  thought 
chargeable  on  me,  but  to  be  a  necessary  consequence  of  the 
form  in  which  the  accusations  against  me  have  been  made. 
If  reports  of  Committees,  in  the  composition  of  which  much 
latitude  has  been  and  will  be  taken,  are  substituted  in  gloho 
for  specific  charges,  proceeding  from  and  sanctioned  by  the 
Assembly  itself,  the  defenc<^  will  unavoidably  partake  of  the 
cliaracter  of  the  accusation  in  its  diffusiveness  and  prolixity;  and 
the  uncertainty  of  the  imputed  offences,  to  be  collected  from 
voluminous  documents,  must  be  productive  of  embarrassment 
to  the  accused,  as  well  as  to  the  high  authority  under  whose 
cognizance  they  are  bronghn  How  far  this  mode  of  proceeding 
against  public  colonial  officers  may  or  may  not  bo  just,  fit,  or 
expedient,  it  cWes  not  belong  to  me  to  inquire,  but  may  be 
deserving  of  the  consideration  of  His  Mnjesty's  Government. 
In  what  reapecto  myself,  individually,  the  injustice  of  such  a 
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proeeediiig,  io  its  praekica]  tppKcatioBy  bsi  been 
as  is  safficieotly  exemplified  in  the  sitnatioii  in  winch  I  baiv 
been  placed  on  this  occanon;  and  I  am  therefore  withoat 
personal  interest  in  adverting  to  it,  as  being,  on  onrnj  groondi^ 
in  a  high  degree  objeetionabley  and  of  pernicious  and  danganws 
tendency.  Waving  all  objections  as  to  form,  it  has  been  my 
anxious  desire,  in  this  particular  instance,  to  meet  the  diarges 
of  the  Assembly,  or  of  indiTidoals,  in  wbateyer  form  and  throogh 
whatever  channels  they  may  be  conveyed;  and  I  have  thoogbt 
il  incumbent  on  me,  to  render  my  answers  to  the  animadfer- 
sions,  which  are  the  subject  to  this  letter,  the  more  minute  aad 
satisfactory,  as  the  agent  of  the  Assembly  of  Lower  Canada  has 
specially  called  the  attention  of  your  Lordship*  to  the  first  and 
third  Reports  of  the  Committee  of  Grievances,  as  contaimag 
^  Its  piaintes  de  F Assemble,'*  Conscious  of  purity  of  inten- 
tion and  rectitude  of  conduct,  in  all  the  particulars  which  have 
been  made  the  alledged  causes  of  unfounded  aniraadvenioB 
and  imputation,  I  submit  myself  to  the  justice  of  his  Majesty's 
Government. 

I  have  the  honour  to  be»  with  the  greatest  respect. 

My  Lord, 
Your  Lordship's  most  obedient  humble  servant, 

J.  STUART. 


•  Vide  Appendix,  Koi^  6  and  7. 
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LETTER  TO  THE  RT.  HON.  LORD  VISCOUNT  GODERICfl. 


No.  1,   p.  153. 

Report  cf  Jamxs  Stuart,  Esquire^  His  Majesty* s  Attorney 
General  for  Lower  Canada,  to  His  Excellency  Sir  James 
KsMPTy  in  a  Letter  to  His  Excellency's  Secretary. 

Quebec,  5th  Aug.  18S0. 
Sir, 

I  hare  been  bonoured  witb  the  commaods 

of  His  Excellency  Sir  James  Kempt,  signified  in  your  letter 

of  this  day,  transmitting  a  letter,  with  its  enclosures,  from  the 

agent  of  the  Hudson's  Bay  Company,  requesting  the  interference 

of  His  Majesty's  Goremment  to  procure  the  arrest  of  certain 

persons  charged  with  obstructing  the  execution  of  a  warrant  on 

Mr.  Peter  M'Leod  on  a  charge  of  felony,  at  the  post  of  Islet 

Jeremie,  on  the  20th  ultimo ;  upon  which  His  Excellency  haa 

been  pleased  to  require  me  to  report  my  opinion,  whether  the 

conduct  of  the  persons  in  question,  as  shown  by  the  affidaTita, 

amounted  to  such  an  actual  resistance  to  the  authority  which 

the  constable  possessed  for  the  apprehension  of  Mr.  M*Leod| 

as  to  require  that  warrants  should  be  issued  against  them. 

In  obedience  to  His  Excellency's  commands  I  hare  perosed 

the  piqMrs  which  His  Excellency  has  been  pleased  to  refer  to 

moy  and  among  these  the  affidaTits  of  Charles  Pr^rost,  Joseph 

Barras,  and  John  Schilling.    From  these  it  appears  that  Charles 

Fr^Tost  was  specially  charged  with  the  execntion  of  a  warranty 
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under  the  huid  and  teal  of  a  justice  of  tiie  peaee*  for  tbe  unit 
of  one  Peter  M'Leod,  on  a  charge  of  felony ; — that,  with  In 
anistantSy  he  pioceeded  to  a  trading  poet,  called  Islet  i  Jeresiia 
for  the  purpose  of  executing  his  warrant ;  that  be  there  fooad 
M'Leod  with  a  drawn  sword  in  his  hand,  at  the  head  of  a 
hundred  men,  or  more,  consisting  of  Indians  and  white  meOy 
supplied  with  arms,  and,  it  is  sufficiently  erident,  assembled  for 
the  purpose  of  prerenting  the  execution  of  tbe  warrant  with 
which  Pr6vo8t  was  charged ; — that  M'Leod  and  the  perMus 
with  him  were  made  acquainted  with  the  authority  under  which 
Provost  acted,  and  tbe  purpose  for  which  he  came  ; — that,  m 
de6ance  of  this  authority,  M*Leod,  at  tbe  head  of  his  party, 
forbade  the  officer,  at  tbe  peril  of  his  life,  to  advance  towards 
him  for  the  purpose  of  arresting  him,  declaring  **  quU  se  iaU" 
<*  seroii  cauper  en  morgeaux  plut&t  que  ditre  pris  ;  que  Im  ei 
"  ses  assistants  itoient  armis  de  fusils^  de  haches^  et  de  bdions^ 
<<  et  prits  a  se  defendre  ;  ** — that  immediately  after,  Peter 
M*Leod,  the  younger,  son  of  the  person  accused,  forcibly  took 
possession  of  the  canoe  in  which  Prevost,  the  constable,  hsd 
reached  the  shore  ;  thus  preventing  him  from  returning,  except 
on  the  terms  which  they  might  prescribe ; — that,  by  these  roean% 
the  constable  was  prevented  from  executing  the  warrant  against 
M'Leod,  and  was  compelled  to  return  to  Quebec. 

I  cannot  but  express  my  extreme  surprise,  that  Mr.  Christie, 
the  police  magistrate,  on  such  f^ts,  substantiated  by  affidavit, 
should  have  refused,  or  even  hesitated  an  instant,  to  issue  bis 
warrant  for  tbe  arrest  of  the  two  M*Leods  and  the  principal 
ringleaders  in  this  outrageous  and  presumptious  resistance  of 
public  authority,  which  roust  constitute  a  grave  offence  under 
every  system  of  law,  by  which  the  rights  and  security  of  indiri- 
duals  are  protected.  Under  the  law  of  this  province  it  is  a  well 
settled  principle,  that  the  obstruction  of  lawful  process  is  an 
indictable  offence ;  and  stronger  circumstances  than  in  this  case 
to  aggravate  such  an  offence  have  seldom  occurred.  A  hundred 
men  assembled  with  arms,  for  the  avowed  purpose  of  preventing 
the  execution  of  a  legal  warrant  on  an  accusation  of  felony,  and 
actually  accomplishing  this  purpose  by  intimidation  and  violence, 
is  such  a  defiance  and  contempt  of  public  authority,  such  an 
alarming  obstruction  of  public  justice,  as  cau  but  rarely  occur 


AFPBNDIX.  191 

under  any  established,  well-administered  goyernment.  When 
SQch  an  outrageoas  offence  is  committed,  it  is  most  important, 
in  all  cases,  for  tlie  security  of  men*s  lives  and  property,  that  it 
should  be  risited  with  exemplary  punishment.  But,  in  this 
particular  case,  there  are  peculiar  considerations,  arising  from 
the  remoteness  of  the  country  in  which  the  offence  was  com- 
mitted, the  absence  of  all  local  authority,  and  the  consequent 
frcility  of  infringing  and  evading  the  laws  with  impunity,  which 
enhance  the  serious  character  of  the  offence,  and  lender  it  urgent 
that  effectual  steps  should  be  taken  to  render  amenable  to  jus- 
tice the  persons  who  have  been  guilty  of  it,  and  inspire,  in  the 
remote  parts  of  the  provinces,  where  these  transactions  have 
occurred,  a  proper  respect  for  the  laws  and  for  public  authority. 

I  will  only  beg  leave  further  to  add,  that  by  the  affidavits 
taken  before  Mr.  Christie,  and  above  referred  to,  the  persons 
therein  named  stand  legally  charged  with  the  offence  of  a  riot, 
and  obstructing,  by  force  and  violence,  the  execution  of  the 
warrant  of  a  Justice  of  the  Peace  in  a  case  of  felony ;  and,  on 
this  charge,  it  was  the  duty  of  Mr.  Christie  to  have  issued,  and 
it  is  now  the  duty  of  any  other  magistrate,  to  whom  the  same 
affidavits  may  be  submitted,  to  issue  a  warrant  for  the  arrest  of 
the  said  persons. 

It  is  6t  to  observe,  that,  by  opposing  the  execution  of  the 
warrant  of  the  Justice  of  the  Peace,  these  same  persons  may 
have  become  partictpes  criminis  with  M'Leod,  the  elder,  and 
have  incurred  the  guilt  of  accessaries  after  the  fact. 

I  have  the  honour  to  be  Sir, 

Your  most  obedient,  humble  servant, 


(Signed)        J.  STUART, 

Attorney  GeneraL 


True  Copy,      J.  STUART. 
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No.  2,  p.  157. 

Letter  from  J.  Stuart,  Beq.  Attorney  Gtmral,  to  LkmLrCoL 

GLKOOy  Secretary^  S^e. 

Quebec,  U5dkNa9. 1880. 
Sir, 

I  hare  been  hononred  with  the  commands  of  Hk 
Excellency  Lord  Aylmer,  transmitting  a  copy  of  a  Petition  from 
the  Hudson's  Bay  Company,  in  which  they  pray  that  a  Licence 
may  be  granted  to  them,  their  agents  and  servants,  to  distribnta 
spirituous  liquors  to  Indians,  within  the  Seigniory  of  **  MiDe- 
Vaches,**  and  at  all  other  posts  and  places  occupied  by  the  sud 
Company,  for  the  purpose  of  trade,  within  this  Proiince ;  aid 
requiring  me  to  state,  for  his  Elxcellency's  information,  whether 
he  is  empowered  by  the  laws  now  in  force,  to  grant  the  licence 
prayed  for,  and  whether  it  is  expedient  that  the  aud  prayer 
should  be  granted. 

In  obedience  to  His  Excellency's  commands,  I  have  penned 
the  Petition  which  His  Excellency  has  been  pleased  to  refer  to 
me  and  have  the  honour  to  state,  that  this  Petition  has  evidently 
been  preferred  in  consequence  of  the  opinion  entertsuned  by  the 
agent  of  the  Hudson's  Bay  Company,  that  the  provisions  of  the 
Provincial  Ordinance,  17  Geo.  HL  c  7,  prohibiting  the  sale  of 
strong  liquors  to  Indians,  without  licence,  are  still  in  force,  and 
applicable  to  that  Company.  But  this  opinion  is  erroneous. 
The  provisions  referred  to,  by  a  subsequent  Provisional  Ordin- 
ance, (31  Geo.  III.  c  1,)  have  been  repealed,  as  to  all  traden, 
except  those  at  a  fixed  residence,  in  a  settled  part  of  the  pro- 
vince, who  are  required  to  have  a  licence  for  keeping  a  house  of 
public  entertainment.  They  are,  therefore,  inapplicable  to  the 
dealings  of  the  Hudson's  Bay  Company,  in  their  Seigniory  of 
<*  Mille-Vaches,"  and  neither  the  pardon  nor  the  licence  ^>{diid 
for,  is  necessary. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient,  hiunble  servant, 

(Signed)        J.  STUART, 

AUomey  GeturA 
True  Copy,      J.  STUART. 


APPENDIX.  193 


No.  3,  p.  159. 

Letter  from  James  Stuart,  Esq.  His  Majesty  s  AUanuy 
Generafy  to  Lieut.' CoL  Glegg,  Secretary^  Sfc. 

Quebec^  29th  January^  1830. 
Sir, 

1  have  been  honoured  with  the  coronmnds  of  His 

Excellency  the  Administrator  of  the  Government,  signified  in 
your  letter  of  the  19th  inst.  transmitting  two  applications  from 
Messrs.  Neilson,  Duchesnay,  and  Wilson,  soliciting  the  pro- 
fessional assistance  of  the  Advocate  General,  in  certain  suits  or 
mctions  tried  before  them,  the  decisions  in  which  are  about  to 
be  removed  into  the  Court  of  King's  Bench,  by  certiorari; 
upon  which  His  Excellency  has  been  pleased  to  require  my 
opinion  as  to  the  course  it  would  be  advisable  to  adopt,  ia 
regard  to  these  applications  for  the  assistance  of  the  Advocate 
General,  instead  of  mine,  on  the  ground  of  my  having  already 
delivered  an  opinion  in  opposition  to  the  decisions  given  by  the 
applicants  in  the  cases  in  question. 

In  order  that  His  Excellency  maybe  made  acquainted  with 
the  nature  of  the  applications  referred  to  in  your  letter,  and  the 
considerations  on  which  tliey  rest,  it  seems  necessary  to  explain 
some  particulars,  for  the  information  of  His  Excellency. 

By  the  Provincial  Ordinance  17  Geo.  III.  c.  7.  four  distinct 
legislative  provisions  were  enacted  restrictive  of  trade  and  inter* 
course  with  the  Indians.  By  the  first  a  special  licence  in 
writing  was  required  from  the  Governor,  or  from  His  Majesty's 
agents  or  superintendants  for  Indian  affairs,  or  from  the  com- 
mandants of  the  diflferfent  forts,  or  from  such  persons  as  the 
Governor  might  empower  to  grant  it,  to  authorize  the  sale  of 
spirituous  liquors  to  Indians ;  and  the  sale  of  liquors  to  them 
without  a  licence,  was  prohibited  under  a  penalty,  for  the  first 
offence,  of  5/.  imprisonment  for  a  period  not  exceeding  a  mouthy 
and  the  forfeiture  of  his  licence  to  keep  a  tavern,  if  the  liquors 
sbooM  be  sold  by  an  innkeeper:  for  a  second  and  subsequent 

BB 
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offence  the  penalty  and  impriaoninenl  m^e  doabled.     By  Ae 

second  of  the  said  enactments,  the  purchase  of  dotfaea  or  arai 

from  Indians  was  prohihited,  under  like  penalties.     By  ths 

third,  all  person  were  prohibited  from  settling  in  any  lodiaa 

Tillage,  or  in  any  Indian  country  within  the  ProTinee,  withoat 

a  licence  from  the  Governor,  under  a  penalty  of  lOL  for  the 

first,  and  20/.  for  every  subsequent  offence.  By  the  foortb,  all 
persons  were  prohibited  from  carrying  goods,  for  the  porpose 

of  trade,  beyond  certain  limits  on  the  Rivers  Ottawa  and 
Iroquois,  or  into  any  other  parts  of  the  Province,  upon  Uuids 
not  granted  by  His  Majesty,  without  a  pass  or  permit  from  the 
Governor,  under  a  penalty  of  50L 

These  regulations  requiring  licences,  which  established  a 
monopoly  of  the  Indian  trade  in  the  hands  of  the  Colooisl 
Government,  and  even  of  its  subordinate  ofiicers,  to  he  exerdflsd 
only  subject  to  its  pleasure,  were  derived  from  the  policy  by 
which  the  Indian  trade  had  been  regulated  under  the  Frencb 
Government,  previous  to  the  conquest,  and  might,  perhaps,  bs 
justified  by  the  then  state  of  the  country,  and  of  the  neigh- 
booring  Provinces,  which  were  at  that  time  in  open  rebel]ioD» 
by  the  expediency  of  preventing  foreign  influence  and  treason- 
able practices  among  the  Indian  tribes,  and  by  considerationB  of 
public  policy,  which  some  years  after  ceased  to  exist.  In  the 
altered  circumstances  of  the  country,  in  1 79 1,  very  different 
views  suggested  themselves  to  the  Government,  and  instead  of 
shackling  trade,  by  the  inconvenient  restrictions  above  men- 
tioned, it  was  deemed  wise  and  proper  to  free  it  from  such 
restraints,  and  throw  it  open  to  the  King's  subjects  without 
distinction.  Tliis  was  effected  by  tlie  Provincial  Ordinaaos 
SI  Geo.  III.  e.  1.  in  the  preamble  to  which  it  was  stated  to  bs 
expedient  to  the  prosperity  of  commerce,  that  it  should  be  un- 
clogged  with  unnecessary  impediments.  With  this  view  the 
Legislature,  in  the  3d  section  of  the  latter  Ordinance,  declared 
its  intentions  and  will  in  the  following  words — <*  And  to  the 
<*end  that  the  trade  to  the  Western  Districte  and  Indian 
"  Countries  may  be  free  and  open  to  all  His  Majesty's  subjects, 
"  in  every  part  of  His  Majesty  s  Inlatid  Domitwms  and 
"  Territories  whatsoever^  Be  it  enacted,  that  from  and  after  the 
«  publication  of  tbia  Act,  it  shall  not  be  oeceeaary  for  any  rf 
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*■  His  Majesty'*  subjects  carrying  on  tredo,  or  other  auted 
*■  residents  of  this  Province,  to  take  out  any  wiiere,  or  Trom  nny 
"  pt-non  or  peraoni,  any  licence,  pass,  permit,  or  other  wriiiiig 
"  whMMWver,  for  going  into,  or  trading  with  the  ludiana  or 
"  otbef  iiihabitanta  of  the  WesWrn  Countriw,  Dintricls,  or 
"  Countiai  of  this  I'rorioce,  or  TeTrituries  wJtaf soever,  or  fur 
<*  the  carrying  or  conveying  thither  or  eUewhere,  ia  boats, 
"  batteaux,  or  canoes,  aoy  goods,  wares,  or  nierchaudizet,  oc 
'■  pTuviiiionB,  or  other  efiecls,  not  epecificslly  proLibited,  or  {qt 
•'  retumiog  with  tlie  same,  or  any  part  thereof,  &c.  nor  to 
"  tui^ect  traders  to  take  out  lieentea  Jor  Vie  sale  of  sptrilttoua 
"  Ugiiort  to  Indiajis,  except  at  a  fixed  residence  io  a  settled 
"jHiitoi  ibe  Province,  yor  keepiuy  a  iiaute  of  public  titter- 
*'  tainmiMt,  a*  is  required  by  bq  Act  of  ParliameDt,  passed  ia 
*■  the  14lh  year  of  His  MajeHty's  Ueigu,"  See 

Jly  the  6th  section,  the  third  enactment  abore  mentioned, 
by  which  it  was  made  peiial  to  i^ettle  in  Indian  Tillages  or 
counties,  wiiliout  a  licence,  was  repealed,  except  as  to  such 
pusons  only,  as  not  being  His  Majesty's  Bubjeci«  should  arrive 
at  any  fort,  piwt,  or  place,  where  any  magistrate  might  reside, 
and  should  not,  witliio  twenty-four  hours  thereafter,  take  the 
oath  of  Allegiance  to  ihi'  llritith  Crown,  &c 

ity  Liie  two  sectione  uow  cited,  the  regulations  above  tiion- 
boued,  by  which  licences  were  required  fur  trading  with  and 
telling  liqaors  to  the  ludians,  were  repealed  in  the  must  an* 
equivocal  teims;  and  the  nece&sity  of  a  license  for  settling; 
among  them  was  dispensed  with,  not  only  aa  to  the  King's 
■ubjects,  but  even  as  to  aliens  who  might  take  the  oath  of 
allegiance. 

Upon  the  passing  of  this  last  ordinance,  the  inconvenient 
<  ^backies  on  the  Indian  trade,  which  had  previously  existed, 
{  and,  from  that  period  to  tlie  present,  no  licence  for 
landing  with  or  settling  among  the  Indians,  within  the  limiu  of 
f  jhh  pr'ivince,  lias  been  issuudi  nor  was  it  ever  attemptod, 
I  jfithiu  loy  knowledge,  till  the  initilutiou  of  the  ^i  liiiu  actions 
I  Referred  to  in  your  letter,  to  render  it  penal  to  trade  with 
I  Jiidians,  or  sell  liquors  to  them  without  a  licenae,  io  the  uu' 
I  jattled  parts  of  the  country. 

'rb«  irada  wiih  the  Indiaus  in  the  unsettled  seigniories, 


ooot^;«oai  to  the  King's  potta,  as  wdl  as  in  sll  odMT  parts  sf 
the  Proriacey  has  been  carried  on  wiibcNit  Hcfinsesi  WUs 
Mr.  Lampson,  noder  an  assignment  of  a  leaae  of  tbe  King^s 
Posts,  has  for  sereral  yean  carried  on  trade  tben  with  tbe 
Indians,  the  Hodson's  Bay  Company,  as  lessees  of  OBnt%iio«s 
unsettled  seigniories,  have,  in  like  manner,  and  as  bad  been  done 
by  their  predecessors  in  possession  of  those  seigniories,  earned 
OB  trade  with  the  Indians  witbont  licenses. 

It  is  nnder  these  circumstances,  that  one  George  Linton,  a 
constable  of  this  place,  at  the  instigation  and  expense,  there  is 
no  doobt,  of  Mr.  Lampson,  and  for  the  purpose  of  hsnstisg 
and  annoying  the  Hudson's  Bsy  Covpany  in  their  timde,  caused 
qui  tarn  actions  to  be  brought  in  bis  name,  towards  the  close  sf 
last  aatumn,  against  Robert  Cowie,  a  chief  hctor  of  the  Hudsea's 
Bay  Company,  baring  tbe  charge  and  management  of  their 
trade  within  the  Seigniory  of  Mille*  Vaches,  and  agunst  WBBsoi 
Daris,  a  clerk,  and  Eiie  Boucher,  a  hired  servant,  acting  under 
the  orders  of  Mr.  Cowie,  for  penalties  supposed  to  bare  been 
incurred  by  them,  by  the  sale  of  spirituous  liquors  to 
without  a  license,  contrary  to  the  prorisions  of  the  abore 
tioned  Ordinance  of  17  Geo.  III.  c  7. 

After  tbe  institution  of  these  actions  Mr.  M'Kenzie,  tbe 
agent  of  the  Hudson's  Bay  Company,  not  aware,  it  would  appear, 
that  there  had  been  an  express  repeal  of  the  provisions  of  this 
Ordinance,  requiring  Licences,  and  considering  the  actions  to 
be  vexations  and  malicious,  applied  to  His  Excellency,  for  a 
pardon  for  the  past,  and  a  Licence  for  the  future,  in  order  to 
obviate  the  abuse  which  had  been  and  was  likely  in  future  to 
be  made,  of  the  prorisions  of  the  OrdinaDce.  This  application 
baring  been  referred  to  me,  by  order  of  His  Excellency,  I  had 
the  honour,  in  my  report  of  the  25th  November  last,  of  stating 
for  His  Excellency's  informaUon,  that  the  provision  of  the  Or- 
dinance, on  which  these  actions  had  been  grounded,  was  repesled 
by  the  above-mentioned  Ordinance  of  the  31st  Geo.  III.  c.  1, 
and  that  neither  pardon  nor  licence,  as  prayed  for,  on  the  part 
of  the  Hudson's  Bay  Company,  was  necessary. — These  acUou^ 
it  would  appear,  were  afterwards  brought  under  the  cogninnes 
of  John  Neilson,  J.  B.Duchesnay,  and  Thomas  Wilson,  Esquires^ 
as  Justices  of  the  Peace,  before  whom  it  was  urged  that  the 


prDvlBimia  of  the  Ordinanre  in  qupslion  had  heen  rp[>oaled,  anil, 
it  would  also  Rppuar,  that  mj  rppurt  and  opiniuu  to  Hii  ExcpI- 
lenrj'  lo  tliis  eBuct  waa  produced  and  read  to  thene  Magisiratp», 
who  preferring  the  conclusion  lo  which  they  were  led  by  their 
own  legal  knowledge,  to  the  <ipiuion  of  the  Attorney  General, 
held  (lie  provisioa  of  the  Ordinance  Co  be  in  forcp,  and  imposed 
■  fine  of  ^l.  and  an  imprisonment  of  twenty-four  hours,  on  each 
of  the  defendants.  Althongh  ali  the  circumstances  connected 
with  these  prosecutions  were  fully  disclosed  to  the  Magiatraies, 
includiugthe  application  to  His  Excellency  for  a  pardon,  they, 
notwilhstauding,  immediately  issued  their  warrants  against 
Mesars.  Cowie  and  Davis,  who  were  then  at  Millc-Vaches,  dis- 
tant upwards  of  one  hundred  and  fifty  miles  from  Quebec,  to 
brin);  tliem  up,  at  the  then  most  inclement  season  of  the  year, 
to  undergo  an  impriauanient  of  twenty-four  hoars   in  the  latter 

It  is  to  induce  the  Goremment  of  this  Province  to  sustain 
these  proceeding',  as  being  legal  and  justifiable,  that  Metsr*. 
Neilson,  Duchesnay,  and  Wilson  have  adrlremed  to  His  Excel- 
lency the  applications  mentioned  in  your  letter. 

On  these  applications  1  have,  in  the  first  place,  to  observe, 
that  aft«r  the  report  and  opinion  above  referred  to,  which  I  have 
given  on  tho  subject  of  these  actions,  I  cannot,  of  cooiie,  con- 
trary to  the  conviction  of  my  understanding,  (ind  my  sense  of 
official  duly,  afford  to  the  Magistrates  the  assistance  they  desire. 
But  I  deem  it  also  to  be  my  duty,  respectfully  to  submit,  for 
the  consideration  of  His  Encellency,  lliat  the  Magistrates  above 
named,  in  my  humble  opinion,  have  no  claim,  nor  is  it  fit  or 
expedient  that  they  should  receive,  the  assistance  for  which  tliey 
apply,  from  any  of  His  Majesty's  law  servants,  at  the  public 
expense. 

The  reasons  for  tliis  opinion,  I  beg  leave  respectfully  to  KUt, 
■re  tho  following : — 

lit. — Magistrates  have  not,  and  cannot  be  supposed  to  bare, 
any  interest  iu  sustaining  the  validity  t>f  their  judgmenla,  when 
carried  before  a  nupetior  tribunal,  by  a  writ  of  certiorari.  The 
periion  interested  in  this  object  is  the  private  prosecutor,  or 
informer,  by  whom  these  judgments  have  been  solicited,  and 
OQ  whom  it  ia  incumbent,  for  hia  own  interest,  and  at  his  own 
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expense^  to  take  soch  ateps  m$  be  may  be  adraed,  to  ffya?T»»f<« 
and  render  effectual  the  judgments  or  couTictiona  wbich  he  baa 
obtained.  In  these  fiarticular  cases,  therefore,  it  is  the  proper 
doty  of  Linton,  the  informer,  to  maintain  the  validity  of  the 
cesTictions  in  question,  at  his  own  expense. 

2d« — If  there  be  any  donation  from  the  principle  now  ez- 
preased,  such  deviation,  I  hnmbly  apprehend,  ought  only  to  take 
place,  in  cases  where,  on  the  grounds  of  public  policy  or  interest, 
it  might  be  expedient  that  the  convicuons  and  judgments  of 
Magistratea  should  be  sustained ;  in  which  cases,  it  would  be 
reasonable  and  proper,  that  the  services  of  Counsel  for  the 
Crown  should  be  afforded,  in  support  of  the  decisions  of  the 
Magistrates,  at  the  public  expense. 

Sd. — In  these  particular  cases  there  are,  in  my  humblt 
opinion,  no  grounds  of  public  policy  or  interest,  to  make  it  fit 
or  expedient,  that  the  Magistrates  should  have  the  support  of 
the  Crown  Officers,  at  the  public  expense ;  on  the  contrary, 
considerations  of  this  nature  militate,  conclusively,  against  any 
such  support.  In  the  cases  referred  to,  the  Magistrates  have 
taken  upon  themselves  to  enforce  the  provisions  of  a  law  which, 
it  is  most  manifest,  were  repealed  thirty-nine  years  ago, — pro- 
visions which  have  since  remained  a  dead  letter, — ^which  an 
wholly  inapplicable  to  the  present  state  and  condition  of  the 
Province, — and  wbich,  if  now  in  force,  it  would  be  the  first  cars 
of  the  Legislature  to  repeal,  without  delay ;  and  these  provisions 
have  been  so  enforced,  at  the  instance  of  a  party,  not  actuated 
by  fair  motives,  under  circumstances  of  peculiar  hardship  to  the 
persons  affected  by  them,  and  in  direct  opposition  to  the  opinioB 
of  the  first  law  officer  of  the  Crown* 

These  being  the  reasons  on  which  my  opinion  is  grounded, 
I  have  only  further  respectfully  to  observe,  that  if  they  do  not 
affurd  satisfaction,  the  subject  admits  of  being  referred  to  other 
of  His  Majesty's  law  servants. 

I  have  the  honour  to  be  Sir, 

Your  most  obedient,  bumble  servant, 

(Signed)        J.  STUART, 

Attorney  GeneraL 
True  Copy,      J.  STUART. 
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Letter  from  James  Stuart,  Esquire^  His  Majesty^  s  Attorney 
General,  to  LieiUenaTU- Colonel,  Gleog,  Secretary,  Sfc, 

Quebec,  24/A  Dec.  1830. 

Sir, 

I  hare  been  honoured  with  the  commands 
of  His  Excellency  the  Administrator  of  the  Goyemment,  sigpAi- 
fied  in  yoar  letter  of  the  23d  instant,  in  which  His  Lordship 
lefers  to  a  Petition  from  Mr.  Lampoon,  wherein  it  is  stated, 
that  he  is  engaged  in  a  law  suit  respecting  the  boundary  of  tlie 
Seigniory  of  Mille-Vaches,  in  which  law  suit,  as  he  states,  the 
interests  of  the  Crown  are  identified  with  his  own,  and  wherein 
it  is  also  stated,  that  I  am  retained  as  counsel  for  the  party  op- 
posed to  him ;  whereupon  His  Lordship  has  been  pleased  to 
require  me  to  report,  for  his  information,  whether  tlie  assertion 
of  Mr.  Lampson,  of  my  being  retained  by  the  opposite  party  is 
eorrect,  and  whether,  in  my  opinion,  the  interests  of  the  Crown 

identified  with  those  of  Mr.  Lampson,  as  stated  by  him  in 

Petition. 

In  obedience  to  His  Lordship's  commands,  I  have  tho  honour 
to  state,  that  the  duty  of  the  office  of  Attorney  General,  which 
I  have  the  honour  of  holding,  necessarily  precludes  me  from 
taking  any  retainer  to  support  the  interests  of  indiTiduals,  in 
opposition  to,  or  inconsistent  with  those  of  the  Crown ;  and  I 
kave  not  therefore  become,  nor  could  be,  retained  by  any  party 
adverse  to  Mr.  Lampson,  to  oppose,  or  question  interests  in 
him,  which  are  identified  with  those  of  the  Crown. 

The  case  to  which  Mr.  Lampson,  1  presume,  reiiers,  and 
which  it  has  been  erroneously  supposed  by  him  famishes  ground 
for  his  assertion,  is  a  possessory  action,  called  in  the  French  law 
an  action  "de  lldintegrande,"  (being  the  <'lnterdictum  unde  ri" 
of  the  Roman  law,)  recently  brought  by  me  for  the  Hudson's 
Ray  Company  against  Mr.  Lampson  and  his  servants,  for  having 
with  fiirot  and  anna  entered  opon  a  piece  ^  land  whieh  then 
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WM,  and  during  a  long  period  preriously  had  been  in  the  peace- 
able posseesion  of  the  HadHon's  Bay  Company,  as  lessees  of 
the  seigniory  of  ^  Millc-Vaches;*'  for  having  expelled  therefrom 
the  servants  of  that  company,  for  having  commenced  the  erec* 
tion  of  and  erected  a  house,  buildings,  and  fence  thereon,  and 
for  having  since  forcibly  retained  possession  thereof,  fcc.  This 
action  tnms  exclusively  on  the  alledi;ed  fact  of  posseanon  in 
the  Hudson's  Bay  Company,  at  the  time  of  the  trespass  com- 
plained of,  without  reference  to  boundaries  or  right  of  property. 
In  this  action,  the  boundaries  between  "  Mille  Vaches**  and  the 
adjoining  waste  lands  of  the  Crown,  of  which  Mr.  Lampoon  is 
lessee,  cannot  come  in  question  or  be  litigated;  nor  can  any 
right  or  interest  of  the  Crown  be,  in  the  smallest  degree,  pro- 
moted, injured,  or  affected  by  the  proceedings  to  be  had,  or  the 
decision  to  be  given  in  this  action.  The  ground  on  which  this 
action  rests  is  that  of  unjust  spoliation,  by  force  and  violence, 
and  the  rule  of  law  applicable  to  it  is — SpolicUus  ante  omnia 
restituetufus  est. 

If,  as  alledged  by  the  Hudson's  Bay  Company,  tliey  have 
been  by  force  dispossessed  by  Mr.  Lampson,  of  land  which  was  in 
their  peaceable  possession,  they  must  recover  judgment  against 
him  in  this  action,  even  though  he  was  the  lawful  proprietor  of 
the  land.  The  law  in  such  case  requires  that  the  despoiled 
party  be  re-instated  in  possession,  before  the  question  of  right 
can  be  litigated;  and  this  can  only  be  done  in  a />e^i/or^  action, 
to  be  brought  by  the  party  which  claims  the  right  of  property. 
It  is  manifest,  therefore,  that  Mr.  Lampson  could  derive  no 
benefit  in  this  action,  from  a  right  of  property  in  His  Majesty, 
even  if  such  right  existed;  and  it  is  equally  manifest,  therefore, 
that  the  interests  of  the  Crown  are  in  no  respect  identified  with 
those  of  Mr.  Lampson  in  this  matter.  He  has  chosen  to  incur 
the  high  responsibility  of  taking  the  law  into  his  own  hands, 
and  he  must  abide  the  result.  The  Crown  is  a  stranger  to  the 
illegal  acts  complained  of  by  the  Hudson's  Bay  Company,  and 
cannot  and  ought  not  to  be  implicated  in  the  consequences 
of  them. 

1  will  only  beg  leave  further  to  add,  that  if  it  be  supposed 
that  any  part  of  the  waste  lands  of  the  Crown  are  included 
within  limits  improperly  ascribed  to  the  Seigniory  of  Mille- 
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Vaches,  the  remedy  for  the  recovery  of  it  would  be  fonnd,  not 
ui  any  interference  on  the  part  of  the  Crown  in  the  differences 
between  Mr.  Lampson  and  the  Hudson's  Bay  Company,  (as 
Mr.  Lampson  would  seem  to  desire,)  nor  in  any  action  against 
that  Company,  but  in  an  action  against  the  lessors  of  the  Hud- 
•ons  Bay  Company,  proprietors  of  the  seigniory  of  Mille-Vaches, 
for  the  establishment  of  boundaries  between  that  seigniory  and 
the  adjoining  lands  of  the  Crown. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)        J.  STUART, 

Attorney  GeMraL 

Tree  Copy,     J-  STUART. 


JLtUtrJrom  Lieut.' CoL  Glego,  Secretary,  to  J.  Stuart,  Esq* 

Attorney- GeneraL 

Castle  of  St.  Lewis,  QuAec,  29^  Dee.  1830. 

Sir, 

His  Excellency  the  Administrator  of  the 
Government  has  directed  me  to  signify  to  you,  in  reply  to  your 
letter  of  the  24th  instant,  (received  by  me  on  the  27tb,)  that 
his  mind  is  much  relieved  by  the  assurance  which  that  letter 
conveys,  viz.  that  the  interests  of  the  Crown  are  not  involved  in 
the  case  of  Mr.  Lampson,  to  whom  it  appears  you  stand  pro- 
iMtionally  opposed  as  counsel,  in  a  cause  pending  between  him 
and  the  Hudson's  Bay  Company ;  more  especially  as  this  assur- 
ace  enables  His  Excellency  to  call  without  scruple,  for  your 
professional  services  as  Attorney  General,  in  a  matter  arising 
out  of  the  statement  contained  in  the  Petition  of  Mr.  Lampson, 
■Ihided  to  in  my  letter  of  the  23d  instant.  It  appears  by  the 
PeUtion  of  Mr.  Lampson,  that  he  is  sub-lessee  of  the  lands 
known  by  the  name  of  the  King's  Posts,  which  are  held  under 
the  Crown,  and  he  complidns  that  he  is  incommoded  in  the  en* 
joymeDt  of  the  aamei  owing  to  the  circomatance  of  the  bonndaiy 

CC 


198  AnSMDDC 

expense,  to  take  racb  ttepe  at  be  may  be  advieedy  to  ■wiatiiia 
and  render  effectual  the  judgments  or  conTictione  wbicb  he  b« 
obtained.  In  these  particular  cases,  therefore,  it  is  the  proper 
doty  of  Linton,  the  informer,  to  maintain  the  validity  of  ths 
ceenctions  in  question,  at  his  own  expense. 

2d. — If  there  be  any  deriation  from  the  principle  aew  ex* 
pressed,  such  deviation,  I  humbly  apprehend,  ought  only  to  take 
place,  in  cases  where,  on  the  grounds  of  public  policy  or  interest, 
it  might  be  expedient  that  the  conviciions  and  judgments  of 
Magistrates  should  be  sustained ;  in  which  cases,  it  woold  bs 
reasonable  and  proper,  that  the  services  of  Counsel  (or  ths 
Crown  should  be  afforded,  in  support  of  the  decisions  of  ths 
Magktrates,  at  the  public  expense. 

Sd. — In  these  particular  cases  there  are,  in  my  humble 
opinion,  no  grounds  of  public  policy  or  interest,  to  make  it  fit 
or  expedient,  that  the  Magistrates  should  have  the  support  of 
the  Crown  Officers,  at  the  public  expense;  on  the  contrary, 
considerations  of  this  nature  militate,  conclusively,  against  any 
such  support.  In  the  cases  referred  to,  the  Magistrates  hafe 
taken  upon  themselves  to  enforce  the  provisions  of  a  law  winch, 
it  is  most  manifest,  were  repealed  thirty-nine  years  ago, — pro- 
visions which  have  since  remained  a  dead  letter, — ^which  are 
wholly  inapplicable  to  the  present  state  and  condition  of  ths 
Province, — and  which,  if  now  in  force,  it  would  be  the  first  csie 
of  the  Legislature  to  repeal,  without  delay ;  and  these  provuiioBt 
have  been  so  enforced,  at  the  instance  of  a  party,  not  actuated 
by  fuir  motives,  under  circumstances  of  peculiar  hardship  to  the 
persons  affected  by  them,  and  in  direct  opposition  to  the  i^inion 
of  the  first  law  officer  of  the  Crown. 

These  being  the  reasons  on  which  my  opinion  is  grounded, 
I  have  only  further  respectfully  to  observe,  that  if  they  do  not 
affunl  satisfaction,  the  subject  admits  of  being  referred  to  other 
ot  His  Mnjosty's  law  servants. 

I  bavo  the  honour  to  be  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)        J.  STUART, 

Attorney  GeneraL 
True  Copy,      J.  STUAKT. 
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Letter  from  James  Stuart,  Esquircy  His  Majesty  s  Attorney 
General^  to  Lieutenant- Colonel,  Glegg,  Secretary,  SfC, 

Quebec,  2ith  Dec.  1830. 

Sir, 

I  have  been  honoured  with  the  commands 
of  His  Excellency  the  Administrator  of  the  GoTemment,  signi* 
fied  in  yoar  letter  of  the  23d  instant,  in  which  His  Lordship 
lefers  to  a  Petition  from  Mr.  Lampoon,  wherein  it  is  stated, 
that  he  is  engaged  in  a  law  suit  respecting  the  houndary  of  the 
Seigniory  of  Mille-Vaches,  in  which  law  suit,  as  be  states,  the 
interests  of  the  Crown  are  identified  with  his  own,  and  wherein 
it  is  also  stated,  that  1  am  retained  as  counsel  for  the  party  op- 
posed  to  him ;  whereupon  His  Lordship  has  been  pleased  to 
require  me  to  report,  for  his  information,  whether  the  assertion 
of  Mr.  Lampson,  of  my  b(*ing  retained  by  the  opposite  party  is 
eorrect,  and  whether,  in  my  opinion,  the  interests  of  the  Crown 
are  identified  with  those  of  Mr.  Lampson,  as  stated  by  him  in 
his  Petition. 

In  obedience  to  His  Lordship's  commands,  I  have  the  honour 
to  state,  that  the  duty  of  the  office  of  Attorney  General,  which 
I  bare  the  honour  of  holding,  necessarily  precludes  me  from 
taking  any  retainer  to  support  the  interests  of  indifiduals,  in 
opposition  to,  or  inconsistent  with  those  of  the  Crown ;  and  I 
have  not  therefore  become,  nor  could  be,  retained  by  any  party 
adverse  to  Mr.  Lampson,  to  oppose,  or  question  interests  in 
him,  which  are  identified  with  those  of  the  Crown. 

The  case  to  which  Mr.  Lampson,  I  presume,  refers,  and 
which  it  has  been  erroneously  supposed  by  him  famishes  ground 
for  his  assertion,  is  a  possessory  action,  called  in  the  French  law 
an  action  *<  de  lldintegrande,**  (being  the  *'Interdictum  undevi** 
of  the  Roman  law,)  recently  brought  by  me  for  the  Hudson's 
Ray  Company  against  Mr.  Lampson  and  his  servants,  for  having 
force  and  arms  entered  upon  a  piece  ef  bod  whkfa  then 
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wmii,  and  during  a  long  period  prerioudy  bad  been  in  tbe 
able  possession  of  the  Hadson's  Bay  Company,  as  leaaeea  of 
the  seigniory  of  ^*  Mille-Vaches;*'  for  haring  expelled  tberefroa 
the  serrants  of  that  company,  for  having  commenced  tbe  erec- 
tion of  and  erected  a  house,  buildings,  and  fence  tbereon,  and 
for  having  since  forcibly  retained  possession  thereof,  fcc.  This 
action  turns  exclusively  on  the  alledged  fact  of  possession  in 
the  Hudson's  Bay  Company,  at  the  time  of  the  tre8pa«s  com* 
plained  of,  without  reference  to  boundaries  or  right  of  property. 
In  this  action,  the  boundaries  between  "  Mille  Vaches**  and  tbe 
adjoining  waste  lands  of  the  Crown,  of  which  Mr.  Lampoon  is 
lessee,  cannot  come  in  question  or  be  litigated;  nor  can  any 
right  or  interest  of  the  Crown  be,  in  tbe  smallest  degree,  pro- 
moted, injured,  or  affected  by  the  proceedings  to  be  had,  or  the 
decision  to  be  given  in  this  action.  The  ground  on  which  this 
action  rests  is  that  of  unjust  spoliation,  by  force  and  violence, 
and  the  rule  of  law  applicable  to  it  is — SpolicUus  ante  omnia 
restituendns  est. 

If,  as  alledged  by  the  Hudson's  Bay  Company,  tliey  have 
been  by  force  dispossessed  by  Mr.  Lampson,  of  land  which  was  in 
their  peaceable  possession,  they  roust  recover  judgment  against 
him  in  this  action,  even  thoagh  he  was  the  lawful  proprietor  of 
the  land.  The  law  in  such  case  requires  that  the  despoiled 
party  be  re-instated  in  posses-ion,  before  the  question  of  right 
can  be  litigated;  and  thin  can  only  be  done  in  sl petitory  ^ciion, 
to  be  brought  by  the  party  which  claims  the  right  of  property. 
It  is  manifest,  therefore,  that  Mr.  Lampson  could  derive  oo 
benefit  in  this  action,  from  a  right  of  property  in  His  Majesty, 
even  if  such  right  existed;  and  it  is  equally  manifest,  therefore, 
that  the  interests  of  tho  Crown  are  in  no  respect  identified  with 
those  of  Mr.  Lampson  in  this  matter.  He  has  chosen  to  incur 
the  high  responsibility  of  taking  the  law  into  his  own  hands, 
and  he  must  abide  the  result.  The  Crown  is  a  stranger  to  tbe 
illegal  acts  complained  of  by  the  Hudson's  Bay  Company,  and 
cannot  and  ought  not  to  be  implicated  in  the  consequenoea 
of  them. 

1  will  only  beg  leave  further  to  add,  that  if  it  be  supposed 
that  any  part  of  the  waste  lands  of  the  Crown  are  included 
within  limita  improperiy  ascribed  to  the  Seigniory  of  Mille- 
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Vaches,  the  remedy  for  the  recovery  of  it  would  be  found,  not 
ia  any  interference  on  the  part  of  the  Crown  in  the  differences 
between  Mr.  Lampson  and  the  Hudson's  Bay  Company,  (as 
Mr.  Lampson  would  seem  to  desire,)  nor  in  any  action  against 
that  Company,  but  in  an  action  against  the  lessors  of  the  Hud- 
•on*8  Bay  Company,  proprietors  of  the  seigniory  of  Mille-Vaches, 
for  the  establishment  of  boundaries  between  that  seigniory  and 
the  adjoining  lands  of  the  Crown. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)        J.  STUART, 

Attorney  Gm&nL 

Tree  Copy,      J-  STUART. 


Letter  Jrom  Lieui.'CoL  Glkgo,  Secretary,  to  J.  Stuart,  Esq* 

Attorney- GenertiL 

Castle  of  St.  Lewis,  Quebec,  2^th  Dec.  1830. 

Sir, 

His  Excellency  the  Administrator  of  the 
Government  has  directed  me  to  signify  to  you,  in  reply  to  your 
letter  of  the  24th  instant,  (received  by  me  on  the  27th,)  that 
bis  mind  is  much  relieved  by  the  assurance  which  that  letter 
conveys,  viz.  that  the  interests  of  the  Crown  are  not  involved  in 
the  case  of  Mr.  Lampson,  to  whom  it  appears  you  stand  pro- 
fessionally opposed  as  counsel,  in  a  cause  pending  between  him 
and  the  Hudson*s  Bay  Company ;  more  especially  as  this  assur- 
ance enables  His  Excellency  to  call  without  scruple,  for  your 
professional  services  as  Attorney  General,  in  a  matter  arising 
out  of  the  statement  contained  in  the  Petition  of  Mr.  Lampson, 
alluded  to  in  my  letter  of  the  23d  instant.  It  appears  by  the 
Petition  of  Mr.  Lampson,  that  he  is  sub-lessee  of  the  lands 
known  by  the  name  of  the  King's  Posts,  which  are  held  under 
the  Crown,  and  he  complains  that  he  is  incommoded  in  the  en* 
joymeot  of  the  wnei  owing  to  the  circomstance  of  the  boundaiy 
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of  a  Mignioiy  caHed  Mille-Vaclies  (^bich  teigniory  toiic|i^  im 
the  lands  called  the  King's  Posts)  not  hiding  accpxately  definp^ ; 
and  he  appeals  to  the  justice  of  the  Crowni  as  p^^seessor  of  the 
King's  PostSy  to  pnt  an  end  to  this  state  of  nncertaintyy  by  ceas- 
ing the  metes  and  boandaries  of  Mille-Vachea,  to  be  accurately 
annreyed  and  defined.  Applying  to  the  present  c^se  the  prin- 
ciple which  woald  naturally  guide  individualsy  in  private  WSe, 
under  similar  circumstances,  the  Administrator  of  the  GoTem- 
xnent  is  clearly  of  opinion,  that  the  appeal  of  Mr.  Lampson  to 
the  Crown  is  founded  in  justice  and  equity,  and  that  it  is  incum- 
bent on  the  Crown,  as  possessor,  and  not  on  Mr.  Lampson,  as 
sub-lessee,  to  establish  the  boundary  in  question.  His  Excel- 
lency has,  therefore,  come  to  the  decision,  to  comply  with  the 
prayer  of  Mr.  Lampson's  Petition,  by  directing  the  necessary 
legal  steps  to  be  taken  towards  establishing  the  boundaries  and 
metes  of  the  seigniory  of  Mille-Vaches.  With  the  view  of  ginog 
due  effect  to  these  intentions,  His  Lordship  has  thought  proper 
to  associate  yourself  and  the  Advocate  General,  to  act  together 
on  behalf  of  the  Crown  ;  and  His  Excellency  therefore  desires, 
that  you  will  be  pleased  to  communicate  with  Mr.  Vanfebon, 
on  the  subject,  and  concert  with  him  the  measures  necessary  to 
be  adopted,  in  order  to  give  effect  to  His  Lordship's  intentions, 
reporting  to  me,  for  his  information,  the  result  of  such  commu- 
nication, with  the  least  possible  delay. 

I  have  the  honour  to  be,  Sir, 

Your  obedient,  humble  senrant, 

J.  B.  GLEGG,  Secretafj. 

Honourable  J.  STUART,  Attorney  General. 
True  Copy,      J-  STUART. 
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firom  Jamks  Stuart,  Esq.  His  Majesty^s  AUamq/ 
General^  to  Lieui.'CoL  Glbgo,  Secretary^  Sfc* 

(Quebec,  i^th  Dec  1830!. 

Sir, 

I  have  been  honoured  with  your  letter  or 
tlie  !^th  instant,  in  which,  with  reference  to  legal  steps  which 
it  is  therein  stated,  His  Excellency  the  Administrator  of  the 
Government  has  come  to  the  decision  of  directing  to  be  taken, 
towards  establishing  the  boundaries  and  metes  of  the  Seigniory 
of  Mille-Vaches,  it  is  intimated  that  his  Excellency  has  thought 
proper  to  associate  me  and  the  Advocate  Genend,  to  act  together 
on  behalf  of  the  Crown,  and  that  bis  Excellency  therefore 
desires  me  to  communicate  with  Mr.  Vanfelson  on  the  subject, 
and  to  concert  with  him  the  measures  necessary  to  be  adopted. 
In  order  to  give  effect  to  his  Lordship  s  intentions,  reporting  to 
yon  for  his  information,  the  result  of  ailch  ooininunlidrtioDi  with 
the  least  possible  delay. 

From  the  nature  of  this  commiitiicatfdta,  as  well  ds  ttiat  which 
preceded  it,  on  the  same  subject,  it  seems  indispensable  that  I 
should  respectfully  submit  to  his  Excellency's  consideration,  that 
it  belongs  to  the  office  of  Attorney  General,  to  advise,  institute, 
defend,  and  conduct  all  suits  of  the  Crown,  which  are  carried 
fin  in  His  Majesty^s  Courts  of  Justicei,  in  which  that  officer 
acts  professionally.  These  duties  are  by  law  inherent  in  the 
office,  and  cannot  be  sev'ered  from  it : — for  the  faithful,  skilful, 
and  honest  discharge  of  them  the  officer  is  responsible;  and 
this  responsibility  constitutes  the  security  of  the  public  and  of 
individuals,  in  so  far  as  their  respective  interests  are  concerned* 
Kfot  lieing  conscious  of  any  inability  to  fulfil  the  duties  of  toe 
office  I  hold,  and  hot  having  learnt  thiit  my  honour  or  integrity 
lias  been  impeached,  I  must  beg  leave  to  claim  from  his  Excel- 
lency the  undisturbed  and  unrestricted  exercise  of  the  rights 
rested  in  me  by  His  Majesty's  Commission,  appointing  roe  his 
Attorney  General  for  Lower  Canada.  I^;  however,  %xxjr  charge 
or  repoft  cakdbted  (b  impair  ttt  conlcteidi  ik  Bfis  mjes^s 
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Gafnnment  in  the  upright  diachaige  of  my  dntiM  hai  rmM 
his  Ezcellencyy  instead  of  sustaining  any  abridgment  of  the 
rights  now  referred  to,  I  most  solicit  from  his  Excellency's 
justice  an  immediate  investigation  of  the  impatatioDy  irhaterer 
h  may  be,  that  no  disparagement  may  be  suffered  by  the 
honourable  senrice  in  which  I  am  engsged,  from  mafignant  in- 
sinuauon  or  unfounded  suspicion.  Buty  in  the  absence  of  any 
such  cause  for  withholding  the  confidence  which  is  doe  to  the 
office  with  which  His  Majesty  has  honoured  me,  and  while  I 
continue  to  hold  this  office,  I  cannot  acquiesce  in  any  tiansfier 
of  the  duties  legally  incident  to  it  to  another  person;  nor  csn  I 
submit  to  become  the  auxiliary  of  Mr.  Vanfelson,  or  of  any 
other  professional  gentleman,  in  matters  in  wluch  it  belongs  to 
to  me  to  act  as  principal. 

I  hare  the  honour  to  be,  Sir, 

Your  most  obedient,  humble  Serrant, 

(Signed)    J.  STUART, 
Attorney  GeneraL 
Lieut.  CoL  GLEGG,  Secretary,  kc 

True  Copy,      J.  STUART. 


Letter  from  lAeuL  CoL  Glbgo,  Secretary^  Sfc,  to  J.  Stuart, 

JSsq.  Attorn^  General, 

Castle  of  St.  Lewis,  Quebec  SOA  Dec.  1830. 

Sir, 

1  am  directed  by  His  JSxcellency  the  Administrator  of 
the  Government,  to  lose  no  time  in  assuring  you,  in  answer  to 
your  letter  of  this  date  (which  his  Lordship  has  just  perused) 
that  his  decision  regarding  the  mode  to  be  adopted  in  the  esse 
of  Mr.  Lampson,  does  not  in  the  remotest  degree  arise  from 
any  doubt  existing  in  his  mind  of  either  your  integrity  snd 
honour,  or  of  your  professional  ability.  To  the  existence  of 
these  qualities  in  your  persoui  His  Excellency  is  disposed  to 


APPENDIX.  905 

give  foil  ADd  entire  belief:  neither  haye  hit  decbiona  been 
caused  by  any  malicious  insinnations  regarding  yoor  character 
that  hare  reached  his  ears. 

His  Lordship  commands  me  to  assure  yon,  he  is  altogether 
a  stranger  to  any  such  insinuations,  and  had  they  been  conveyed 
to  him,  he  would  not  have  hesitated  for  one  moment  candidly 
and  honestly  to  have  imparted  them  to  yon. 

A  due  regard  to  your  official  character  as  well  as  to  his  own 
would  have  rendered  such  a  communication  an  important  duty 
on  his  part,  and  perhaps  he  may  have  some  right  to  add,  that 
his  silence  on  the  subject  might  have  been  assumed  as  conclusive 
of  the  fact  of  his  mind  being  entirely  free  from  any  such  imprea- 
aion.  Having  disposed  of  this  part  of  the  subject,  which  His 
Excellency  has  most  at  heart  to  do,  in  a  way  that  may  be  en- 
tirely satisfactory  to  your  feelings,  he  has  directed  me  to  add, 
that  unless  he  has  formed  very  erroneous  notions  of  the  functions 
of  the  office  which  he  has  the  honour  of  filling  as  Administrator 
of  this  Province,  he  may  be  permitted  to  judge  for  himself, 
whether  he  shall  associate  one  or  more  of  the  Law  Officers  of 
the  Crown,  in  the  conduct  and  management  of  any  particular 
proceeding. 

His  Lordship  still  thinks,  that  he  is  invested  with  such  dis- 
cretionary power,  and  acting  upon  that  assumption,  his  Lord- 
ahip  has  directed  me  to  request  you  will  have  the  goodness  to 
acquaint  me,  for  his  information,  whether  it  be  your  intention 
to  persist  in  refusing  to  act  in  conjunction  with  the  Advocate 
General,  in  the  matter  of  determining  the  metes  and  boundary 
of  the  Seigniory  of  Mille  Vaches,  as  directed  in  my  letter  of 
the  29th  instant. 

I  have  the  honour  to  be.  Sir, 

your  obedient,  humble  servant, 

(Signed)        J.  B.  GLEGG,  Secretary. 
Honble.  J.  STUART,  Attorney  General. 

True  Copy,    J.  STUART. 


SdB 


« 


jfoiefrim  hit  Ejceeiiemew  Lord  ATLimi  ii  SAwakiriiAaTp 

Ebt.  Juamey  iSeneroL 
(Prifate) 

CkuOeqfSt.  Lnoit,  Quebec^  SOA  Dee.  ISMl 

Mt  DSAR  S1R9 

Ao  offidal  oorreipondence  ii  noilr  going  fbnrwl 
twiween  us  through  the  mediam  of  LieaL  Col.  Glagi^  whUk  I 
do  OMiiro  yon  is  rery  ptinfol  to  me;  but  I  hcfpe  and  tnNl»  ic 
wfll  not  hare  the  etfect  of  prodacing  enj  change  in  the  aociil 
intemmney  and  thoae  penonal  feelings  of  regard  between  wa, 
which  it  is  very  mach  my  dedre  to  cherish  and  cnltiTate  to  thi 
utmost.  An  assarance,  on  yonr  part,  that  yon  participate  in 
these  feelings  would  be  highly  gratifying  to,  my  dear  Sir, 

YcMir  Tery  ftdthfnl  senrant, 

(Signed)        AYLMEIL 

Tme  Copy,     J.  STUART. 


Letter  of  J.  Stuart,  Esq.  Attorney  General^  to  Lieut  CoL 

Glego,  Secretary^  Sfc. 

Quebec^  Slst  December,  18Sa 
Sia, 

I  have  been  honoured  with  your  letter  of  the  SOth  inst 
and  beg  lea^e  to  state,  that  I  have  deriTed  the  greatest  satisfiie- 
tion  from  the  assarances  His  Excellency  the  Administrator  of 
the  GoTemment,  has  been  pleased  to  conrey  to  me,  that,  in  Ifift 
directions  respecting  the  suit  to  settle  the  boundaries  of  ^^MiOe 
Vaches,"  he  was  not  influenced  by  any  doubt  of  my  integrity 
or  honour,  and  my  most  respectful  acknowledgments  are  doe 
for  the  tema  in  which  these  assurances  haTo  been  conveyed. 
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Id  ttttiog,  in  107  last  letter,  the  rights  which  I  apprehend  to  ha 
inherent  in  the  office  of  Attorney  General,  it  waa  not  niy  in- 
tention to  call  in  question  the  discretionary  power  of  His  Ex- 
cellency, to  authorise  any  number  of  Counsel  he  may  think  fit, 
to  giTe  their  assistance  in  the  conducting  of  the  suits  of  the 
Crown,  but  re^peafully  to  asset  t,  that  they  cannot  act  aa 
principals,  or  direct  or  control  the  Attorney  General  in  the 
management  of  such  suits;  the  responsibility  for  the  proper  and 
efficient  conducting  of  the  suits  of  the  Crown  resting  entirely 
upon  him,  I  beg  leare,  therefore,  respectfully  to  mention,  that 
there  is  no  objection  on  my  part,  that  the  Advocate  General,  or 
any  other  professional  gentleman,  be  authorised  to  act  aa 
Counsel,  in  conjunction  with  me,  in  the  legal  measures  which 
it  may  be  proper  to  adopt,  for  determining  the  metes  and 
boundaries  of  the  Seigniory  of  Mille  Vaches;  and,  on  this  head, 
there  is  the  most  ready  and  willing  acquiescence  on  my  part  in 
whaterer  may  be  the  pleasure  of  His  Lordship. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient,  humble  servant, 

(Signed)      J.  STUART, 
AUomey  GeneraL 

Lieut.  Col.  GLEGG,  Secretary,  &c 
True  Copy,      J.  STUART. 


Nok/rom  J.  Stuart,  JEsq.  Attorney  General^  to  HU  Excd- 

leney  Lord  Atlmkr. 

(Private)  Friday  Morning^  Sltt  Decendm. 

My  Lord, 

It  waa  with  extreme  aatisfiiction  that  I  pemaed 
your  Lordship'a  very  friendly  and  condescending  note  of  last 
•Tening,  by  which  the  paininl  feelmga  necessarily  produced  by 
tlia  recent  eorretpondence  to  which  yoiur  Lordship  refers,  were 
WMBtdiately  (0  yidd  to  thoaa  of  a  fiery  diflbrent  eh»- 


ier«     xhi^  nDpranioiit  $m  ffMpRt  wk 
pwrlowly  entertainedy  Intm  raceSved  aaittdi 
from  yoar  Lordship*!  Indkaetis  IfinitwiMj  i 
1  on  the  pieteot  occatOa^  and  I  bog  lenvn  reopoctfnily 
yoor  Lordthip,  thot  il  will  ho  07  mool 
both  in  my  offieitl  and  prifite  condndi  to  merit  a 
oiF  your  Lordthip'B  faTooiiblo  opinioay  and  of  the  eodil  intw 
conne  by  which  I  ha?e  been  honoured  by  your  Lotdrin^ 

I  hoTo  the  honour  to  be,  my  Lord^ 

MTith  the  gieatett  retpect» 
Yonr  Lordihip*8  most  fidthftd  and 

Obliged  humble  eerraaty 

J.  STDABT. 


Lieut.  CoL  GLE6G,  Secretary^  &c 
True  Copy,      J.  STUART. 


No.  5,  p.  164. 

LeUerfrom  James  Stuart,  Esquire^  His  Majesty* tAtUnwe) 
General^  to  Lieutenant- Cohnei,  Gl^og,  Secretary ^  S^e. 

Quebec,  ISth  April,  1831. 
Sir, 

In  the  course  of  a  cursory  perusal  of  Newspapers  pab* 
lished  in  this  ProFiDce,  I  bare  observed  that,  among  the 
reported  proceedings  of  the  House  of  Assembly,  is  the  adoption 
by  that  House,  on  the  23d  March  last,  of  certain  resolatioas 
criminating  me,  for  alleged  misconduct  as  Attorney  General, 
in  rdation  to  certain  disputes  between  the  Hudson's  Bay 
Company  and  William  Lampson,  lessee  of  the  King's  FMsl 
I  have  also  obsenred,  that  it  is  therein  stated,  that  a  copy  of 
these  resolutions,  by  order  of  the  Honse,  was  to  bo  praaenlad 
to  Hia  Excellency  the  GoTomor^n-Chief,  witb  a  cequaat  tte 
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he  would  be  pleased  to  tnnsoiit  the  aeme  to  be  laid  at  the  foot 
of  the  throne. 

Not  haring  reGeired  from  His  Ezoelleocy  the  GoTemor-in* 
chief  any  iDformation  or  intimatioO)  that  any  such  criminatory 
resolutions  had  been  laid  before  His  Excellency,  or  that  any 
Address  had  been  presented  to  His  Excellency,  to  transmit 
any  such  resolations  to  His  Majesty's  Secretary  of  State,  or 
any  communication  whatever  from  His  Excellency,  in  relation 
to  any  such  resolations,  I  am  led  to  suppose,  that  the  state- 
ments, now  referred  to  in  the  newspapers  must  necessarily  bo 
erroneous* 

That  I  may  be  relieved  from  all  uncertainty  on  this  head,  I 
request  you  will  submit  to  His  Excellency  my  respectful  ap- 
plication to  be  informed,  whether  any  resolutions  of  the  nature 
of  those  above  mentioned,  have  been  laid  before  His  Excel- 
lency; and,  if  they  have,  that  I  may  be  made  acquainted  with 
the  nature  of  them,  in  so  far  as  the  authority  of  His  Excellency 
may  have  been  referred  to  or  interposed. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient,  humble  servant, 

4 

J.  STUART, 
Attorney  GeneraL 


Lieu.  Col.  GLEGG,  Secretary,  &c 


Letter  Jrom  LieiU^CoL  Glioo,  Secretary^  to  J.  Stua]IT>  Agd 

Attom^GeneraL 

Quebec,  Idth  Jpril,  183L 
Sir, 

Having  submitted  your  letter  of  the  18th  inst.  to  Hie 
Excellency  the  Govemor-in-Chief,  I  am  commanded  to  tra&t- 
mit  you  a  copy  of  the  Resolations  of  the  House  of  AssemUy* 
dated  the  28th  March,  with  His  Excellency's  answer  thereto^ 
daied  the  day  following. 


210 

I  baTe  also  reeeiTed  direetioiit  to  indoae  yon  ■  eopf  af 
His  Excellency's  Message  to  the  House  of  Assembly,  dated 
the  twenty-eighth  Marchy  in  which  yoa  will  aea  that  His 
Excellency  relies  on  the  justice  of  that  Housot  to  fimush  jtm 
with  copies  of  the  various  documents  upon  which  the  diargea 
against  you  are  founded. 

Having  by  direction  of  His  Excellency  made  applicatioit 
to  the  Clerk  of  the  House  of  Assembly,  for  copies  of  the  doca- 
ments  in  relation  to  certain  disputes  between  the  Hniison's 
Bay  Company  and  Wm.  Laropson,  lessee  of  the  King's  Posts, 
I  have  been  informed  that  they  are  now  printing,  and  will  be 
transmitted  to  you  the  moment  they  are  ready,  which,  it  b 
hoped,  will  take  place  in  about  ten  days. 

I  have  the  honour  to  be.  Sir, 

Your  most  humble>  obedient  servant, 

(Signed)        J.  B.  GLEGG,  Secretary. 

Honourable  the  Attorney  General. 
True  Copy,    J.  STUART. 


Copy  of  the  Resolutions  of  the  Assembly  of  Lower  Canada  of 
the  2%th  March,  1881,  and  of  the  Answer  of  His  Excel- 
lency  the    GovemoT'in- Chief    referred  to   in  the  fore* 
going  Letter. 

House  of  Assembly,  Monday,  2Sth  March,  1831. 

Resolved — That  the  Attorney  General  of  this  Province  is,  both 
by  law  and  custom,  the  officer  who  is  specially  charged  with 
the  duty  of  maintaining  the  rights  of  the  Crown,  as  well  as 
those  of  the  public,  as  the  present  Attorney  Geaeral,  Ji 
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Sttiarty  Etquire,  ezprestet  himself  in  his  letter  addressed 
to  the  Civil  Secretary,  and  dated  on  the  24th  day  of 
December,  1830. 
Resolred— That  the  Attorney  General  of  this  Province  ought 
not  to  practise  as  a  private  Attorney,  in  any  case  where  be 
might  be  pUiced  in  opposition  to  the  interest  of  the  Croim 
and  of  the  public,  who  are  exclosivcly  entitled  to  his  services. 
Resolved — That  the  said  James  Stuart,  Esquire,  Attorney 
General  as  aforesaid,  did,  in  the  matters  relating  to  the 
complaints  made  by  the  Petiiioner  William  Lampson,  be- 
come Counsel  and  Attorney  for  the  partners,  servants,  or 
agents  of  the  Hudson's  Bay  Compmy. 

Resolved — That  by  thus  becoming  Counsel  and  Attorney  for 
the  above-mentioned  individuals,  the  said  James  Stuart, 
Esquire,  placed  himself  in  opposition  to  the  interests  of  the 
lessee  of  the  Crown,  and  by  a  necessary  consequence  also 
in  opposition  to  the  interests  of  the  Crown  itself. 

Resolved — That  the  conduct  of  the  said  James  Stuart,  Esquire, 
on  the  occasion  of  the  disputes  pending  between  the 
Hudson's  Bay  Company,  and  the  lessee  of  the  Crown  for 
the  King's  Posts,  has  been  exceedingly  unjust,  vexatious, 
and  equally  injurious  to  the  rights  and  interests  of  the 
Crown  and  those  of  its  lessee,  in  the  enjoyment  of  the  Posts 
known  by  the  name  of  the  King's  Posts. 

Resolved — That  the  House  perceive,  in  this  conduct  of  the 
said  James  Stuart,  a  new  motive  to  solicit  His  Majesty's 
Government  to  dismiss  him  from  his  situation  of  Attorney 
General  of  this  Province. 

Resolved — That  a  copy  of  the  said  resolutions  be  presented  to 
His  Excellency  the  Governor- in-Chief«  as  well  as  a  copy 
of  the  report  and  evidence  upon  which  the  said  resolutions 
are  founded,  with  a  request  that  he  will  be  pleased  to 
transmit  the  same  to  be  laid  at  the  foot  of  the  throne. 


SIS 


ANSWER. 

GlNTLSMENy 

Upon  reeeiTing  the  d#eaiiwttts  adfwted  to  ia  tUi 
addreaa,  the  same  afaall  be  tnimintted  by  me  to  the  Secretary 
ef  State  for  the  Colonial  DepartmeBty  for  the  porpeae  ef  being 
kid  at  the  foot  of  the  throne^  in  compliance  with  the  deiire  of 
the  House  of  Assembly. 

(Signed)     ATLMER,  Goreraor-ii 
Castle  of  St.  Lewis,  Qnehec,  29th  March,  1831. 

True  Copy,    (Signed)    J.  B.  GLEGG,  Secretary. 


LeUtrfrom  B.  C.  A.  Gugt,  to  James  Stuart,  Etqmirt^  Hii 

Mqfestjf's  Attofney-GenenU. 

Quebec^  SOth  Ayffusi,  1S30. 
Sir, 

I  am  retmned  to  defend  the  agents  and  serrants  of  the 
lessees  of  the  King's  Posts,  who  are  accused  of  certain  tres- 
passes open  the  persons  and  property  of  the  agents  of  the 
Hudson's  Bay  Company;  and  I  therefore  hope  it  will  not  prote 
offensive  to  you,  that  I  should  inquire  whether  or  not  it  be 
your  intention  to  try  those  cases  the  next  ensuing  Term.  I 
beg  you  will  hare  the  goodness  to  make  me  acquainted  with 
your  determination,  as  not  only  the  accused,  hot  their  wit- 
nesses and  others  interested,  would  govern  themselves  accord- 
ingly, and  thus  abide  by  the  result  with  the  least  possible 
expence  and  vexation. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient  servant, 

(Signed)       A.  GUGY. 

Honourable  the  Attorney  General. 

True  Copy,      J.  STUART. 
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Affidavit  pf  Anthony  Von  Iffland,  Etquirt^  Doctor  of 
Physict  residing  at  Sorely  in  Lower  Canada. 

PROVINCE  OF  LOWER  CANADA. 

District  of  I  rp      .. 

ANTHONY  VON  IFFLAND,  of  the  Borough  of 
William-Henry,  in  the  Prorince  of  Lower  Canada,  Etqaire, 
Doctor  of  Physic,  maketh  oath,  that  he  has  known  upwards  of 
eight  years,  one  Pierre  Louis  Deligalle,  of  the  said  Borough, 
being  the  same  person  who  was  examined  as  a  witness  before  a 
Committee  of  Grierances  of  the  House  of  Assembly  of  Lower 
Canada,  on  the  first  day  of  March  now  last  past.  And  the 
deponent  further  saith,  that  the  said  Pierre  Loub  Deligalle  baa 
been,  for  a  considerable  time,  and  continues  to  be,  a  confirmed 
drunkard,  in  indigent  circumstances,  and  of  bad  character,  to 
whose  statements,  e^en  on  oath,  the  deponent  would  not  giro 
credit.    And  further  the  deponent  saith  not. 

(Signed)    A.  VON  IFFLAND,  M.D. 


Sworn  at  the  City  of  Quebec,  this  ftd  day 
qfMayy  1831,  brfore  me, 

(Signed)    J.  KERR,  J.B.R.  Quebec 


True  Copy,     J.  STUART. 


fl4 


Affidavit  of  HoBEnr  Jokks,  Etgrnire, 
PROVINCE  OF  LOWER  CANADA. 


District  of 
Montreal 


'\ 


KOBERT  JONES,  of  the  Boroagh  of  William -Henry, 
in  the  said  District,  Esquire,  LieutenaDt-C«>1onel  in  tlie  Militia, 
ia  the  said  Province,  commanding  the  thinl  battalion  of  the 
Richeliea  Militia,  and  one  of  His  Majesty's  Jostices  of  the 
Peace  for  the  said  District,  maketh  oath  and  saith,  tliai  lie  hath 
resided  for  upwards  of  Bfty  years  in  the  said  Boroagh.  That 
he  is  well  acquainted  with  the  character  of  one  Pierre  Louis 
Delisalle,  Bailift',  who  resides  at  William  Henrv  aforesaid. 
That  he  has  known  the  said  Pierre  Lonis  Deli;ralle  for  these 
six  or  seven  years ;  that  his  general  character  has  bef^n  sach, 
and  is  so  worthless,  that  he,  this  deponent,  would  not  Wlieve 
any  statement  or  assertion  made  by  him,  althongh  it  were  ander 
the  obligation  of  an  oath. 

(Signed)        R.  JONES. 

Sworn  be/ore  me  at  Montreal,  in  the  said  District, 
this  3rd  day  of  August,  1831, 

(Signed)      JOS.  SHUTER,  J. P. 
True  Copy,      J.  STUART. 
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Copy  of  an  Account  of  Pierre  Louis  Deligalle  againhi 
James  Stuart,  JS^g.^  jor  having  apprehended,  under  a 
Warrant  of  a  Justice  of  tlie  Peaces  certain  Voters  at  the 
Election  held  at  Sorel  in  July^  1827,  on  a  charge  cf 
Perjury. 

Jame  Stuart,  Esq., 

Etorney  Geneal  for  the  Province, 

Dr.  to  Peter  Ls  Delligall,  H.B.R. 

July  28,  1827,  /.  *.  d. 
For  apprehending  the  body  of  Nicolas  Buckner,  in 

vertue  of  a  Warrant  signed  by  A.  Von  Iffland,  Esq.  0  5  0 

Record  Denis  Capplet 0  2  6 

For  apprehending  the  body  of  U.  St.  Michel 0  5  0 

Record  Denis  Capplet 0  2  6 

Aug.  6,  1827, 

For  apprehending  the  body  of  Antoine  Panlel  Has 

dit  Counoyer  •....  0     5     0 

Record  Denis  Capl  0    2    6 

12    6 

Received  pa3rnient, 

P.  L.  DELLIGALL,  H.B.R. 

WilHm  Henry,  8th  August,  1827. 

True  Copy,      J.  STUART. 
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Ccpy  of  an  Account  rf  PrrEa  Trioannk  offahui  James 
Stuart,  Etq^for  having  apprehended^  under  a  Wanani 
of  a  Justice  of  the  Peace^  certain  Voters  at  the  Election 
held  at  Sorel  in  July^  1827,  on  a  charge  i^  Perjury • 

jAitES  Stuart,  Esq. 

His  Majesty's  Attorney  General  for  the  IVoTinea 

of  Lower  Canada, 

Dr.  to  Peter  Trigaknx,  H.B.R. 

July  27,  1827,  L   s.  d. 

To  semce  and  apprehending,  by  rirtue  of  a  Warrant 
issued  by  A.  V.  Iffland,  Esq.  one  of  His  Majesty's 
Justices  of  the  Peace  for  the  District  of  Montreal, 

the  body  of  Louis  Allard  0  10    0 

To  Record  0    5    0 

Distance  one  league 0    2    0 

July  28,  1827, 
To  apprehending  the  body  of  M.  Neren^  in  Tirtne  of 

a  Warrant  issued  by  A.  V.  Iffland,  Esq.  J.  P 0  10  0 

To  Record  0  5  0 

Distance  six  leagues,  at  25.  per  league 0  12  0 

To  carriage  to  convey  the  said  M.  Nevea  0  6  0 

Aug.  3,  1827, 
To  apprehending  the  body  of  Antoine  Ausant,  in  vir- 
tue of  a  Warrant  issued  by  A.  V.  Iffland,  Esq.  J.  P.  0  10    0 

To  Record 0    5    0 

Distance  one  league 0    2    0 

Aug.  4,  1827, 
To  apprehending  the  body  of  Jean  Bapttste  Cantara, 

in  virtue  of  a  Warrant  issued  by  A.  V.  Iffland,  J.  P.  0  10    0 

To  Record 0    5    0 

Distance  one  league 0    2    0 
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Aug.  7,  1B27,                                                        L  9.   (L 
To  apprehending  the  body  of  Joseph  Cl&prood,  in  vir- 

tae  of  a  Warrant  issued  by  A.  V.  Iffland,  Esq.  J.  P.  0  10     0 

To  Record 0  5    0 

Distance  one  league •....••••• 0  2    0 
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I  hereby  certify  that  Pierre  Triganne  has  served  the  above- 
ntioned  Warrants,  and  that  I  believe  the  charges  are  ac- 
oordiog  to  the  tariff  of  bailiffs  submitted  to  me. 

(Signed)    A.  V.  IFFLAND,  J,  P. 

Ref  a  le  Montant  dn  present  compte, 

(Sign^)    PIERRE  TRIGANNE,  H. 

True  Copy,      J.  STUART. 


Letter  from  Robert  W.  Hay,  Esquire,  Under  Secretary  (f 

Siate,  to  James  Stuart,  Esq, 

Dauming-street^  26/4  August^  1831. 
Sir, 

I  have  received  the  directions  of  Lord  Goderich  to 
transmit  to  yon  the  inclosed  copy  of  an  Extract  of  a  Letter 
addressed  by  Mr.  Viger  to  myself,  and  to  request  that  you  will, 
at  your  earliest  convenience,  enable  me  to  reply  to  the  question 
proposed  by  Mr.  Viger. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient,  humble  Servant, 

(Signed)      R,  W.  hay. 

J.  STUART,  Esquira. 


SIB 


Extract  of  a  LeUer  from  Mr.  Viobr  to  Robert  W.  Hat, 
Esquire^  Under  Secretary  of  Siate,  dated  2Sd  An^wtt, 
IBSly  referred  to  in  ikeprecedinff  Letter. 

**  J*ai  donn6  a  rezamen  de  ces  papiera  antant  d'alteiitioD 
qne  ce  coart  espace  de  terns  me  I'a  permis;  je  n'y  Toit  d'obaer- 
Tations  que  relatiFement  aax  second  et  troisi^me  rapports  de 
TAssembl^y  et  rien  da  toat  quant  au  premier.  Je  ¥0118 
prierais  de  Toaloir  bien  m'lnfonner  si  j'en  dob  coDdara  qas 
Mr.  Stuart  ne  se  croit  pas  dans  la  necessity  de  repondre  k  eet 
article  des  plaintes  de  TAssembl^e  contra  loi.  Si  au  conuaire^ 
on  avoit  omis,  par  hazard,  d'inclure  les  obserraUons  relatire- 
ment  a  cet  objet  dans  la  liasse  des  papiers  que  j'ai  re^us  hier,  je 
▼ons  prierais  de  me  les  faire  parrenir,  a  fin  que  je  pnisse 
trailer  ces  differens  sajets  dans  Tordre  dans  lequel  ib  ont  €th 
pr^sent^s,  et  doivent  naturellement  ^re  discut^s. 


Ldler  from  James  Stuart,  Esquire^  to  Robert  W.  Hat, 
Esquire,  Under  Secretary  of  State. 

Londanj  8,  Dover-street,  27th  Aug.  1S31. 

SlR| 

I  hare  been  honoured  with  your  Letter  of  the  26th 
instant,  transmitting  an  Extract  of  a  Letter  from  Mr.  Viger, 
relating  to  the  papers  which  I  have  btely  had  the  honour  to 
submit  to  His  Majesty's  Government,  on  the  subject  of  ao 
Address  of  the  Assembly,  for  my  dismissal  from  office. 

To  obviate  some  misapprehension  which  appears  to  exist  in 
Mr.  Viger's  mind,  in  relation  to  this  matter,  it  seems  to  be 
proper  that  I  should  explain  to  what  papers  Mr.  Viger's  atten- 
tion U  now  exclusively  called.  By  the  Address  of  the  Assembly 
they  have  prayed  that  His  Majesty  would  inflict  on  me  the 
punishment  of  dismissal  from  office,  for  certain  alleged  offences, 
of  which  they  have  adjudged  me  guilty;  and  Mr.  Viger  has 
been  deputed  by  the  Assembly  to  sustun  thb  Addreaa.    Ob 
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my  part,  I  tiire  had  the  Iionour  to  repreient,  by  niy  bumble 
Petition  to  His  Mujesty,  and  the  Memoir  in  nopport  of  it,  that 
I  have  beeo  thui  coDTicteil  and  conilemDed  by  the  AsM'inbly  on 
tx  parte  proceedings,  nilhout  defence  or  )iearing,  or  an  oppor- 
tunity for  either,  and  lliat  1  am  trholly  guiltless  of  the  offences 
impaled  lo  me  by  the  AssemUy.  On  ihpse  grounds  I  pray 
(hat,  before  punishment  is  inflicted,  I  may  be  let  in  to  prove  my 
innocence.  In  substance,  therefore,  my  Petition  and  Memoir 
are  lo  be  considered  as  «Q  answer  to  the  charges  and  Address 
of  the  Assembly;  and  Mr.Viger,  1  presume  it  is  now  expected, 
will  furnish  such  reply  as  he  may  deem  necessary,  to  sustain 
these  charges  and  address.  This,  and  this  only,  is  the  aubject 
to  which  Mr.  Viger'a  attention  is  now  called. 

In  the  eiiract  you  hare  done  me  the  honour  to  transmit, 
Mr.  Viger  remarks,  that  my  "  observations,"  by  which  he  nieuis, 
I  presume,  my  Petition  end  Memoir,  apply  to  the  second  and 
third  Reports  only,  ami  that  nothing  is  taid  of  the  6rsi.  The 
charges  and  Addreu  of  [he  Assembly  were  founded  solely  on 
what  is  called  t)ie  »econd  Report  of  the  Committee  of  Grte* 
ranees;  and  my  Petition  an<l  Memoir,  therefore,  have  relation 
to  this  only,  and  do  not  touch  at  all  on  the  other  two  Reports. 
It  has  been  my  intention,  in  justiScation  of  myself  to  His 
Majesty's  Government,  to  give  a  satisfactory  answer,  in  detail, 
lo  each  and  every  statement  and  allegation,  affecting  my  official 
conduct  or  character,  which  is  to  be  found  in  the  first  and  third 
Reports;  and  I  am  now  employed  in  preparing  this  answer, 
which  I  purpose  to  submit,  in  the  form  of  a  letter,  to  be  ad- 
dressed lo  His  Majesty's  Secretary  of  Slate  fur  the  Colonies. 
But  1  did  not  conceive  I  could,  without  impropriety,  notice  the 
■abject  mailer  of  either  of  these  Reports  in  my  Petition  and 
Memoir;  which,  from  considerations  of  Biness  and  propriety, 
are  necessarily  restricted  to  the  Address  of  the  Assembly,  and 
the  charges  therein  specified.  Mr.  Viger  seems  to  confound 
the  Beporu  of  a  Committee  with  charge*  preferred  by  the 
Assembly,  and  advert*  to  both  under  the  denomination  of 
'■  Plaialct  de  VABtembUe."  They  are,  I  apprehend,  very 
different  in  their  nature;  and  it  is  one  of  the  singularities  in 
die  proceedings  adopted  against  me,  thai  I  am  called  upon  to 
defend  myself  against  "  Chargu,"  and  also  against  Kepurta  of 
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A  Committee  of  the  Aitembly.  Then  Reporti  in  the  oinioii 
of  the  House  of  Assembly,  either  contained  solBeient  graandi 
for  imputing  to  me  official  misconduct,  or  they  did  not;  if  tky 
did,  charges  fonnded  on  them  ought,  I  apprehend,  to  hare  beat 
exhibited  against  me,  to  be  embodied  with  the  other  chaiges 
which  have  been  preferred:  if  they  did  not,  the  statements 
they  contain  injurious  to  my  character,  it  appears  to  me,  ought 
not  to  hare  been  brought  under  the  consideration  of  His  Ma- 
jesty's Go7emment  at  all,  or  put  into  public  circulation  to  my 
prejudice.  But  I  am  not  come  hither,  I  beg  leare  to  mention, 
to  oppose  objections  of  form  to  the  investigation  of  any  com- 
plaint against  me,  in  whatever  manner  and  by  whomsoever  it 
may  be  made.  I  have,  within  the  colony,  for  some  time  past, 
been  most  unjustly  assailed  by  unfounded  imputations  and  mis- 
representations of  my  conduct,  without  having  it  in  my  power 
to  refute  them  there.  This  opportunity  I  am  happy  is  uow 
afforded  to  me  here;  and  I  shall  most  gladly  avail  myself  of  it, 
not  only  to  answer  whatever  imputations  are  to  be  found  in  the 
two  Reports  referred  to  by  Mr  Viger,  but  also  any  and  every 
complaint  or  imputation  which  he  may  think  proper,  if  so  in- 
structed, to  add  to  them.  In  the  mean  time,  and  in  order  to 
avoid  unnecessary  delay,  which  is  personally  injurious  to  me, 
I  hope  Mr.  Viger  will  find  it  convenient,  within  a  short  time, 
to  furnish  his  reply  on  the  only  8u1>ject  to  which  his  attention  n 
at  present  called,  viz.  my  answer  to  the  charges  and  address  of 
the  Assembly. 

I  have  the  honour  to  be.  Sir, 

Your  most  obedient,  humble  servant, 

J.  STUART, 

ROBERT  W.  HAY,  Esquire, 
Under  Secretary  of  State,  &c.  &c.  &c. 
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EXTRACT  FROM  A  MEMORUL 

FKOM 

JAMES  STUART,  ESQUIRE, 

TO 

THE  RIGHT  HON.  LORD  VISCOUNT  GODERICH, 

OKM  OF  Bia  MAJMMTr*a  PMUrCirAL  MMCMETAMIMa  OF  MTATM. 


That  yoar  Memorialist,  in  pursuance  of  a  Mandaoons  from 
His  late  Majesty,  George  the  Foarth,  was  appointed  His  late 
Majesty's  Attorney  General  for  the  province  of  Lower  Canada, 
by  Commission  under  the  Great  Seal  of  the  said  Province,  bear- 
ing date  the  twenty-Brst  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  twenty-Bre ;  and  since 
the  accession  of  His  present  Majesty,  your  Memorialist,  in  pur- 
suance of  His  Majesty's  Mandamus  in  this  behalf,  has  been 
appointed  His  present  Majesty's  Attorney  General  for  the  said 
Province,  by  Commission  under  the  Great  Seal  of  the  aaid 
Province,  bearing  date  the  Eleventh  day  of  December  now 
last  past. 

Although  your  Memorialist  has  discharged  the  duties  of  the 
aaid  office,  from  the  period  of  his  first  appointment,  with  unre- 
mitting attention,  zealously,  honestly,  and  faithfully,  and,  be 
trusts  also,  with  adequate  ability,  he  has  recently,  nevertheless, 
to  his  great  mortiBcation  and  injury,  been  subjected  to  auspen- 
aion  from  his  aaid  office,  by  an  order  of  His  Excellency  Lord 
Atlmbr,  Govemor-in -Chief  of  the  said  Province;  by  which 
order  he  has  reason  to  consider  himself  most  unjustly  aggrieved, 
and  of  which  he  now  begs  leave  respectfully  to  aubmit  his  oom- 
int  to  your  Lordship's  considention. 
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Before  prooeeding  to  state  the  netore  of  tUe  order  of  im- 
pensiooi  it  u  fit  jour  Memorimlitt  aboold  make  your  Lorddiip 
acqominted  with  some  circamstaDces  which  preceded  it.  In  die 
discharge  of  his  official  daties,  your  Memorialist  had  heea 
absent  from  Qaebec  about  a  monthy  io  the  upper  parts  of  the 
Provioce,  where  his  presence  was  required  in  the  ooadneting  of 
criminal  prosecutions.  Three  days  after  his  return,  when 
diligently  employed  in  preparations  for  the  Court  of  King's 
Bench,  immediately  about  to  be  opened  at  Quebec,  as  weQ  si 
in  other  duties  incident  to  his  office,  he  learnt  from  a  gentlemsn 
who  called  on  him,  thst,  the  evening  before,  the  House  of 
Assembly  had  adopted  a  Resolution  to  address  His  Majesty  to 
remove  him  from  office,  and  to  address  His  Excellency  to 
suspend  him  until  His  Majesty's  pleasure  should  be  known. 
Your  Memorialist  was  indeed  aware,  that  a  Committee  of  the 
Assembly,  under  the  name  of  a  Committee  of  Grievances,  had, 
during  the  Session,  been  occupied  in  a  scrutiny  of  various 
matters,  in  which  it  was  supposed  cause  for  imputing  misconduct 
to  your  Memorialist  might  be  found;  but,  being  conscious  thst 
no  materials  for  accusation  against  him  could  be  derived  from 
any  part  of  his  conduct,  your  Memorialist  had  continued  in 
perfect  security,  and  was  entirely  ignorant  of  the  proceedings 
which  were  to  terminate  in  the  resolution  above  mentioned. 
As  soon,  therefore,  as  it  could  be  done,  on  the  2l8t  March,  he 
submitted  his  application  to  His  Excellency,  by  Letter  to  lus 
Secretary,  to  be  made  acquainted  with  the  nature  of  these  pro- 
ceedings, as  well  as  with  the  charges  on  which  they  were 
founded,  that  he  might  be  enabled  to  satisfy  His  Excellency 
that  no  cause  had  been  afforded  for  the  imputations  with  which 
he  was  assailed.  In  answer  to  this  application,  he  was  assured, 
by  letter  from  Lieutenant  Colonel  Glegg,  that  His  Excellency 
had  leceived  no  official  intimation  of  the  proceedings  in  ques- 
tion ;  and  that,  at  all  times,  and  under  all  circumbtances,  your 
Memorialist  might  rely  upon  the  justice  and  impartiality  of 
His  Excellency.  Two  days  after,  without  any  communication 
whatever  to  your  Memorialist,  of  the  information  which  the 
last  mentioned  letter  led  him  to  expect,  your  Memorialist  re- 
ceived a  letter  from  His  Excellency's  Secretary,  apprizing  him 
that  an  Address  for  his  immediate  suspension  had  been  presented 
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Hia  Excellency  1  snd,  in  the  eame  letter,  Hia  Excllrac]' iru 
'|iIe«Be(l  111  inform  ynar  Memoriatist  '*  Tlwi  lie  greatly  a ppre  ■ 
■<  lienileil.  that,  in  i)ie  enil.  it  would  be  hia  pniiifnl  dnty  to  com- 
"  ply  with  the  desire  of  llie  Hoose  of  Aaiembly  in  this  instance ; 
"  unleas  he  could  tie  relieved  from  the  adoption  of  inch  ■  mea- 
•'  lure,  by  tome  Hrrangemptit  which  &lioulit  vinuBlly  accotnpli&h 
•■  the  abject  of  the  House  of  AeKembly,  and,  at  the  KBme  lime, 
*'  be  the  leRHt  painfal  to  tlie  feeUii{j;s  of  your  Meniorialisl." 

Your  Memorialist  could  not  but  be  greatly  surprised  at  the 
receipt  of  this  communication,  by  which,  without  being  mado 
•cquainted  with  any  charges  against  him, — without  being  afFurded 
any  oppnriunity  for  jnsiiScaiion  or  explanation,  and  certainly— 
without  the  ful&lment  of  (be  assurances  held  out  to  your  Me- 
morialist, by  His  Excellency,  in  the  letter  last  referred  to,  be 
was  menaced  with  suspension  from  office,  unlcM  he  would  con- 
tent to  some  arrangement  which  would  nrtually  accomplish  the 
object  of  the  House  of  Awembly ;  this  object  being,  as  above 
■Mted,  the  punishment  and  disgrace  of  your  Memorialist, 

iihstanding  this  communication,  of  the  nature  aod 
^iMTna  of  which  yonr  Memorialist  apprehends  he  has  just  cause 
of  complaint,  your  Memorialist  wae  still  unwilling  to  believe, 
that  the  principle  of  nalural  justice,  of  which  he  claimed  the 
exercise,  would  be  departed  from  ;  and  therefore,  Bt  the  same 
time  tliBt  he  repudiated  the  compromise  proposed  to  him,  he 
napectfolly  renewed  hia  application  for  the  commanicaliou  of 
the  charges  against  Mm.  That  His  Excellency  might,  also,  be 
aware  of  ihe  extent  of  the  injury  be  was  about  to  inSict,  you 
Memorialist  disclosed  particulars  from  wtiich  that  might  be  in- 
ferred ;  and,  in  his  unceruinty  whether  an  opportunity  for 
answering  the  charges,  or  offering  eiplanatioDs  respecting 
them,  would  be  BiTorded,  he  transmitted  with  his  letter  several 
affidavits  which  he  thought  calculated  to  influence  His  Excel- 
lency's judgmeul,  in  the  discretionary  power  which  he  was  about 
<a  exercise. — It  waa,  nevertheless,  onlyonilie  S4th  March,  late 
4r  the  afternoon,  that  your  Mcmorinlisl  was  made  acquainted 
irith  the  charges  against  him,  by  the  receipt  of  a  letter  from 
Colonel  Glegg,  incloning  the  two  Addresses  referred 
Jit  in  hia  letter  of  the  23rd  March.  U«ing  tlien  engaged  in 
.Cout,  from  an  early  to  a  Ule  hour,  each  day,  and  hsfing,  be- 
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•ides,  other  official  duties  which  occupied  him  when  releMed 
from  his  attendance  in  Court,  your  Memorialist  solicited,  from 
His  Excellency,  a  short  interval  of  time,  for  preparing  his 
answer  to  the  charges  specified  iu  the  Address  of  the  Assembly ; 
at  the  same  time  assuring  His  Excellency,  that,  if  required,  his 
answer  should  be  furnished  the  next  day. — In  reply  to  his  ap- 
plication, your  Memorialist  was  informed,  *<  That  it  was  qiute 
<<  unnecessary  that  your  Memorialist  should  prepare  any  answer 
*<  to  the  charges  preferred  against  him  by  the  Hons«  of  Assem- 
*<  bly ;  it  being  quite  foreign  to  the  course  that  His  Excellency 
*<  intended  to  adopt,  to  enter  at  all  into  the  merits  of  the  case, 
"  one  way  or  other." 

Being  thus  debarred,  by  His  Excellency,  from  all  oppor- 
tunity of  self-justification,  or  explanation  on  the  subject  of  the 
charges  in  question,  your  Memorialist  was  without  any  means 
of  informing  or  enlightening  His  Excellency*s  discretion,  as  to 
the  justice  or  expediency  of  inflicting  on  him  the  punishment  of 
suspension.  He  continued,  therefore,  with  His  Excellency's 
menace  of  suspension  impending  over  him,  to  discharge  the 
duties  of  his  office,  until  His  Excellency's  absolute  order  of 
suspension  was  conveyed  to  him  in  a  letter  from  Lieutenant 
Colonel  Glegg,  of  the  28th  March.  By  this  order.  His  Ex- 
cellency, in  adopting  a  measure  pregnant  with  great,  and 
perhaps  irreparable,  injury  to  your  Memorialist,  it  is  most 
singular  to  remark,  disclaims  the  exercise  of  any  discretion  in 
relation  to  it,  and  would  seem  to  have  considered  that  he  was 
called  upon  passively  to  comply  with  the  desire  of  the  House 
of  Assembly.  On  this  order,  your  Memorialist  will  only 
permit  himself  to  remark,  that  His  Excellency's  premises,  in 
the  reasons  assigned  for  his  determination,  appear  to  be  strangely 
at  variance  with  his  conclusion.  For,  while  His  Excellency 
professes  to  have  no  judgment  to  exercise  on  the  case,  and  to 
be  indifferent  between  the  parties,  he,  nevertheless,  inflicts 
serious  injury,  in  the  nature  of  punishment,  on  one  of  them,  at 
the  desire  of  the  other;  while  he  also  states,  that  to  have 
abstained  from  that  injury  would  have  given  him  the  character 
of  a  judge  was  acquired  or  assumed,  by  making  no  decision, 
and  exercising  no  power,  to  the  injury  or  benefit  of  either  party, 
and  not  acquired  or  assumedi  by  a  decision  in  favour  of  one,  to 


the  ^tftt  iojurjr  and  perhaps  rain  of  the  other:  and  ■«  ifi  in 
adopting  ihc  latter  course,  on  this  ocraaion,  Hia  Exi^ellency 
was  10  be  or  coulU  be  considered  aa  exercising  no  jud|;inent, 
and  aa  bein^  indifferent  hetnreen  the  pnrtie«. 

Although  it  be  most  obviously  true,  a»  slated  by  Ilia  Excel- 
lency, that  His  Excellency  was  not  invented  with  tbo  povrer  of 
B  judge,  to  deterroiue  on  the  merits  of  the  char^  of  the  Houao 
of  Assembly;  it  is,  oevertheleBs,  also  Tcry  certain,  your  Memo- 
rialist hambly  apprehends,  that  he  was  called  upon,  by  the 
Address  of  the  Assembly  to  him,  to  exercise  a  high  discretion- 
ary power,  preliniinary  to  the  doterraination  of  His  MajeatVi 
which  power  coald  not  be  jastly  or  properly  exercised  withoot 
considcrotiou  of  the  charges,  on  the  one  hand,  and  of  the  answer 
or  jastiiii'Rtion  opposed  to  them  on  the  other.  M'ithont  auch 
consideration,  the  general  presumption,  in  favour  of  your  Memo- 
rinlist,  of  innoci-rice,  until  conriction,  was,  your  Afemorialist 
apprehends,  conclustre  against  the  exercise  of  auch  a  discre- 
tionary power.  It  would  teem  also,  that  His  Excellency  has 
not  observed  or  distinctly  understood,  that  the  auspensioD 
prayed  fur  in  the  Address  of  the  Assembly,  was  not  a  teinp»- 
lary  suspension,  to  continue  during  the  inrestigation  of  criminal 
charges,  and  until  a  determination  on  them  might  be  had,  but  a 
auspensioQ  in  the  nature  of  pnoishment,  preliminary  to  a  alill 
greater  punishment,  by  absolute  removal  ft'om  oflice  and  dia- 
grace;  and  that  this  aDspeution,  with  the«e  consequences,  was 
intended  by  the  Assembly  to  supersede  any  investigation  w)ist~ 
ever,  aa  well  as  any  defence  on  the  port  of  the  accused,  and  to 
eicluile  the  exercise  of  all  judicial  power  over  the  subject 
Under  this  view  of  the  Address  of  the  Assembly,  His  Excel- 
lency might  have  been  disposed  to  tliink  he  was  not,  indeed, 
called  npon  lo  exercise  judicial  fnnctions,  but  to  'iiTy  inta  ex- 
ecution a  sentence  or  judgment  of  the  Assembly;  aiid  that  the 
right  of  the  Assembly  to  pronounce  it,  as  well  as  the  grounds 
on  which  it  might  rest,  were  fit  subjects  for  grave  considL-rniion. 
Being,  therefore,  under  the  persuasion,  that  it  was  the  duly 
of  His  Excellency  the  Governor-in-Chief,  before  inflicting  on 
bim  the  severe  injury  of  suspension,  to  have  permitted  him  to 
^mit  to  His  Excellency  a  justification  of  bin  conduct,  as  was 
aoltcited,  your  Memorialist  will  b^  leave,  in  support  of  bia 
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present  complaiiiti  to  bring  ander  your  Lordship's  consideration, 
the  reasons  and  grounds  which,  if  such  an  opportunity  for  self- 
justification  had  been  afforded,  would  hare  been  adduced  by 
yoar  Memorialist,  to  satisfy  His  Excellency  that  his  supensioa 
ought  not  to  take  place. 

While  the  right  of  the  Assembly  to  complain  of  and  accose 
public  officers,  who  may  abuse  the  trust  confided  to  them,  or  be 
guilty  of  misdemeanours  in  the  discharge  of  their  official  duties, 
b  acknowledged  by  your  Memorialist,  be  respectfully  be^cs 
leare  to  deny  the  right  of  the  Assembly  to  condemn  such 
officers,  or  exercise  any  judicial  power  orer  their  own  accusa- 
tions against  them: — they  cannot  both  accuse  and  condemn. 
In  the  Addresses  presented  for  the  suspension  and  removal  of 
your  Memorialist,  the  right  of  the  Assembly  to  condemn,  as 
well  as  to  accuse,  seems  to  be  implied ;  inasmuch  as  no  accosa* 
tion,  with  a  view  to  defence  or  answer,  on  the  part  of  your 
Memorialist,  or  to  trial,  investigation,  or  judgment,  seems  to  be 
preferred;  but,  omitting  accusation,  defence,  trial,  and  judgment, 
punishment  is  prayed  for  by  the  Assembly,  una  saltUy  as  on  a 
conviction.  This  is  a  course  of  proceeding  so  fraught  with  in- 
justice, so  destructive  of  the  security  of  public  officers,  in  what 
respects  their  offices,  their  honour,  reputation,  and  fortunes,  and 
80  incompatible  with  the  very  existence  of  His  Majesty's  Ex- 
ecutive Government,  otherwise  than  in  subjection  to  the  House 
of  Assembly,  that  your  Memorialist  presumes  to  think  no  such 
course  of  proceeding  can  be  admitted.  His  Excellency  the 
Govemor-in- Chief  could  not,  therefore,  in  this  particular  case, 
suspend  your  Memorialist  from  his  office,  without  the  greatest 
injustice  to  your  Memorialist,  and  without  affi)rding  bis  sanction 
to  a  course  of  proceeding  of  the  most  dangerous  tendency. 
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Letter  from  His  Excellency  Lord  Aylmer,  Govemor-in-Chiefy 
to  J.  Stuart,  Esq.  Attorney  General. 

Castle  of  St.  Lewis,  Quebecj  lethApril,  1831. 
Sir, 

I  could  not  fail  to  remark  iu  your  letter  of 

the  1 4th  instaut,  applying  for  leave  of  absence  to  proceed  to 

England,  that  an  intention  is  announced  of  *'  submitting  to  tlie 

**  consideration  of  His  Majesty's  Government,  the  causes  •£ 

"  complaint,  on  your  part,  which  you  humMy  apprehend  have 

"  been  afforded  by  my  order  suspending  you  from  the  office  of 

<*  His  Majesty's  Attorney  General  for  this  Province.*' 

I  thus  6nd  mys<*lf  place<l  in  a  defensive  posture,  and  in  order 
to  obviate  the  delay  which  the  reference  of  your  complainta  from 
England  to  Canada,  and  the  receipt  of  the  reply  thereto  would  ne- 
cessarily create,  I  propose  to  you  to  communicate  them  to  me  now, 
in  order  that  the  complaints  and  my  defence  may  be  brought 
together  under  the  consideration  of  His  Majesty's  Government. 

I  likewise  consider  it  necessary  to  observe  that  I  am  na- 
acquainted  with  the  contents  of  the  bundle  of  unsealed  papera 
which  accompanied  your  letter  of  the  14th  instant,  and  which  ia 
therein  described  as  a  Memorial  to  the  Right  Hon.LfOrd  Viscouat 
Goderich,  one  of  His  Majesty's  principal  Secretaries  of  State. 

I  have  the  honor  to  be,  Sir, 

Your  obedient  humble  servant, 

(Signed)        AYLMER,  Govemor-m-Chief. 

The  Hon.  James  Stuart,  Attorney  General 

True  Copy,      J.  STUART. 
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LetUr  from  J.  Stuart,  Esquire^  Attorney  Genera^  to  Ht$ 
Excellency  Lord  Aylmeb,  Govemor-m-Chirf^  fy:. 

Quebec,  16th  Apnl,  1831. 
My  Lord, 

I  have  been  honored  with  your  Lordship's 
letter  of  this  day,  in  which,  with  reference  to  the  reasons  assigned 
in  my  letter  of  the  14th  instant  for  my  application  for  leave  of 
absence,  your  Lordship  is  pleased  to  notice,  as  one  of  them,  my 
intention  to  anhmit  to  the  consideration  of  His  Majesty's  Gov- 
ernment, t^e  causes  of  complaint  which  have  been  aflPorded  me, 
by  your  Lordship's  order,  suspending  me  from  the  office  of 
Attorney  General,  and  in  which  yonr  Lordship  is  also  pleased 
to  signify  your  desire,  that  I  do  communicate  to  your  Lordship 
the  causes  of  my  complaint  on  this  head,  in  order  that  the  com- 
plaint and  your  Lordship's  defence  may  bo  brought  together 
under  the  consideration  of  His  Majesty's  Government. 

Your  Lordship  will  permit  me  to  observe,  that  what  is  de- 
sired by  your  Lordship  has  already  been  accomplished,  on  my 
part,  by  transmitting  through  your  Lordship,  to  His  Majesty's 
Secretary  of  State,  my  liumble  Memorial,  in  which  the  causes 
of  my  complaint  are  distiuctly  enunrinted.  This  Memorial,  with 
the  accompanying  documents,  which  your  Lordship  is  pleased 
to  designate  "  a  bundle  of  unsealed  papers,"  was,  intentionally, 
sent  to  your  Lordship,  unsealed  and  open,  that  their  contents 
might  be  known  to  your  Lordship,  and  that  no  statement,  m 
relation  to  my  suspension  from  otiice,  might  proceed  from  me, 
to  your  Lordship's  prejudice,  or  which  might  be  susceptible  of 
contradiction,  of  which  your  Lordship  had  not  been  made  fully 
conusant. 

Your  Lordship  will  therefore  perceive,  that,  to  satisfy  your 
Lordship's  desire,  it  is  only  necessary  that  I  should  refer  your 
Lordship  to  the  contents  of  my  Memorial,  and  of  the  accompany- 
ing documents,  now  in  your  Lordship's  hands ;  and  this  I  b^ 
leave  respectfully  to  do. 
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At  the  same  time  your  Lonlihip  will  permit  me  to  mention, 
that,  if  on  the  perusal  of  these  papers,  with  the  contents  of  which 
yoor  Lordship  states  that  you  are  still  unacqaainted,  any  ex- 
planations or  information,  which  it  is  in  my  power  to  give,  on 
the  subject  of  my  Memorial,  should  be  desired  by  your  Lord- 
ship, I  shall  be  most  happy  to  furnish  the  one  or  the  other, 
without  a  moment  8  delay. 

I  have  the  honor  to  be,  my  Lord, 

Your  Lordship's  most  obedt.  humble  servant, 

(Signed)        J.  STUART. 

His  Excellency  the  Right  Honorable  Lord  Aylmer, 
Go vernor-in- Chief,  &c.  &c.  &c. 

True  Copy,      J.  STUART. 


Letter  from  J.  Stuart,  Esq,  Attorney  General,  to  the  Right 
Honorable  Lord  Viscount  Godericii,  one  of  His  Majesty^t 
Principal  Secretaries  of  State. 

Quebec,  I6th  April,  183L 
My  Lord, 

Having  been  recently  subjected  to  suspen- 
tton  from  the  office  of  His  Majesty's  Attorney  General  for  this 
Province,  by  an  order  of  His  Excellency  Lord  Aylmer,  Go- 
vernor-in-Chief,  I  have  had  the  honor  of  addressing  to  your 
Lordship,  through  His  Excellency,  a  Memorial  on  this  subject, 
which  His  Excellency  hat  assured  me  he  will  transmit  to  your 
Lordship,  together  with  his  own  despatches,  a  few  days  hence. 
Anxious,  however,  to  obviate  the  effect  of  any  accidental  mis- 
can  i  age  of  my  Memorial,  to  be  conveyed  through  His  Excel- 
lency, I  beg  leave,  herewith,  to  transmit  to  your  Lordship,  by 
private  conveyance,  a  copy  of  the  same  Memorial,  and  of  the 
same  Documents  annexed  to  it,  which  are  now  in  Lord  Aylmer's 
hands,  and  which  Hi^  Excellency,  m  his  letter  to  me,  of  which 
a  copy  is  herewith  transmitted,  notices  under  the  name  of  <*  a 
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<*bnnd1e  of  papere  described  m  a  Memorial  to  LonI  Viicoaii 
«  Godericb." 

Expecting  to  have  the  bonour  of  anbmittiiigt  in  penoa,  ta 
your  Lordsbip,  in  a  short  time,  the  particokra  of  the  case  set 
forth  in  this  Memorial,  I  abstain  from  troobling  yoar  Lordsbip, 
by  adding  anything,  at  this  moment,  to  the  statement  coataioed 
in  it.  I  may,  however,  perhaps  be  permitted,  in  the  singular 
situation  in  which  I  am  placed,  to  notice  the  aggravated  hard- 
ship which,  in  conseqaence  of  Lord  Aylmer's  order  of  sospen- 
sion,  I  labour  under,  in  being  suddenly  and  unexpectedly  coib« 
polled  to  relinquish,  and  withdraw  m3r8elf  from,  a  lucrstire 
professional  practice,  which  cannot  be  easily  regained ;  in  being 
d«*prived  of  considerable  official  emoluments;  in  being  made  to 
incur,  from  the  two  causes  last  mentioned,  an  immediate, 
certain,  and  absolute,  pecuniary  loss  of  several  thousand  pounds; 
in  being  subjected  to  temporary  discredit,  if  not  disgrace,  and 
an  entire  derangement  of  my  business,  pursuits,  and  plan  of 
life;  and  constrained  to  travel  three  thousand  miles,  to  answer 
charges,  which  are  not  in  a  form  to  be  susceptible  of  answer 
and  investigstion,  which  the  party  from  which  tbey  proceed, 
there  is  reason  to  believe,  never  expected  would  be  answered  or 
investigated,  and  which,  when  they  are  inquired  into,  will  be 
found  to  be  utterly  groundless. 

In  these  circumstances,  requiring  the  exercise  of  some  for- 
titude, I  place  the  most  perfect  reliance  on  the  justice  of  His 
Msjesty's  Government,  and  do  not,  for  an  instant,  doubt  thst 
what  is  right  and  proper,  in  this  matter,  will  be  done,  without 
regard  to  the  inequality  of  the  parties. 

I  have  the  honor  to  be,  my  Lord, 

With  the  greatest  respect. 

Your  Lordship's  most  obedient,  humble  servant, 

J.  STUART, 
Atty.  Geni.for  Lower  Canada. 

The  Right  Hon.  Lord  Viscount  Goderich,  &c.  &c. 

Tme  Copy,      J.  STUART. 
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Letter  from  His  Excellency  Lord  Ay  imzr^  Govemor-in^  Chief 
to  J.  St u ART}  Esquire^  AUomey  General. 

Castle  of  St,  Lewie,  Quebec,  ISth  April,  1881. 

Sir, 

I  hare  the  honor  of  tranamittin^,  for  your  information, 
a  copy  of  R  letter  addressed  hy  me  to  Lord  Goderieh,  on  the 
auhject  of  tliat  part  of  your  Memorial  to  His  Lordship,  which 
regards  myself. 

I  have  only  to  add,  with  reference  to  your  letter  of  the  16th 
that,  in  designating  your  Memorial  as  a  bundle  of  unsealed 
papers,  nothing  more  was  intended  than  to  gire  yon  to  under- 
atand,  that  I  was  unacquainted  with  their  contents,  which  I  was 
not  at  that  time  expressly  authorised  by  yoo  to  peruse. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)     AYLMER,  Governor -in*Chief. 

The  Honorable  JAMES  STUART,  Attorney  General. 
True  Copy,      J.  STUART. 


Copy  of  the  Letter  referred  to  in  the  foregoing  Letter* 


Coitk  Sl  Lewis,  Quebec,  ISth  April,  183L 

MyLori>9 

1  have  the  honor  of  transmitttiig  to  you,  herewitby 
Memorial  addreeaed  to  your  l4irdahip,  by  iht  Attomef 
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Geneml  of  this  Province,  in  which  I  am  charged  with  injoitiee, 
in  having  suspended  him  from  the  exercise  of  his  office  ai 
Attorney  General. 

It  will  not  be  necessary  for  me  to  trespass  long  on  yonr 
Lordship*H  time  in  meeting  this  charge,  for  the  case  itself  (in  as 
far  at  le:;8t  as  I  am  individually  concerned)  and  my  defence 
are  comprised  in  a  small  compass. 

The  House  of  Assembly,  daring  their  late  Session,  drew  up 
a  Petition  to  the  King,  containing  very  serious  chaises  against 
the  Attorney  General,  amongst  which  was  one  of  sabomatioa 
of  perjury. 

This  Petition  was  presented  to  me  by  the  House  in  a  body, 
their  Speaker  being  at  their  head,  and  with  all  the  solemnity 
which  belongs  to  constitutional  forms,  requesting  that  I  would 
forward  it  to  your  Lordship,  for  the  purpose  of  being  laid  at  the 
foot  of  the  Throne;  and  the  House,  at  the  same  time  preseuted 
to  me  an  Address,  which  had  been  carried  without  a  dissentient 
voice,  calling  upon  me  to  suspend  the  Attorney  General  from 
the  exercise  of  his  office  until  His  Majesty's  pleasure  should  be 
known,  on  the  subject  of  the  charges  preferred  in  their 
Petition. 

It  was  in  compliance  with  this  request,  that  I  conceived  it 
necessary  and  expedient  to  take  the  important  step,  which  noir 
constitutes  the  subject  of  the  Attorney  General's  complaint 
against  me,  on  the  ground  that  I  ooght,  injustice,  to  have  en* 
quired  into  the  matter  contained  in  the  Petition,  before  I  pro- 
ceeded to  visit  him  with  what  he  considers  (erroneously  as  I 
must  think)  a  measure  of  punishment. 

In  the  view  which  I  have  taken  of  this  case  from  the  be- 
ginning, it  appears  to  me  that  to  enter  into  the  merits  of  it  was, 
not  only  foreign  to  the  course  which  my  duty  prescribed,  but 
that  it  would  also  have  been  highly  disrespectful  on  my  part 
towards  His  Majesty,  to  step  in  between  the  House  of  As- 
sembly and  His  Majesty,  to  whom  their  Petition  was  directly 
addressed,  and  by  an  act  of  mine  to  announce,  that  I  had  formed 
an  opinion  on  the  subject,  which  was  expressly  submitted  for 
the  Royal  consideration. 

Neither  can  I  be  brought  to  think,  that  it  can  justly  be  in- 
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(•rred  from  the  lUipeniioa  of  the  Attorney  General,  that  1  bad 
taken  part  with  the  House  of  Auembl^  againat  him,  for  ba 
finds  himieir  now  merely  in  the  lituaiion  of  an  accused  person, 
previous  to  the  inresli^iion  of  a  charge  preferred  against  bira. 
It  is  a  situation  in  which  I  may  shortly  End  myielf,  in  conse- 
qncDce  of  the  act  of  which  he  now  complains,  and,  if  I  may  be 
permitted  to  look  to  my  own  profession  for  an  illustration  of 
his  case,  the  Attorney  General  is  eiacity  in  the  position  of  an 
officer  under  arrest  previous  to  trial  by  a  Court  Martial,  a  situa- 
tion in  which  some  of  the  most  honorable  men  lliat  ever  eiiated 
have  found  themselves,  without  ever  imputing  injustice  to  the 
authority  by  which  they  have  been  so  placed. 

1  feel  assured  that  I  might  confidently  refer  to  the  Despatch 
of  Lord  Bathurat,  of  the  7tb  July,  1H17,  to  Sir  John  Coape 
Sherbrooke,  when  Governor  of  this  Colony,  for  a  juBlificalion 
of  my  proceeding  on  this  occasion :  and  I  feel  also  assured  that, 
in  turning  over  the  leaves  of  the  Parliamentary  History  of 
Lower  Canada,  I  should  not  haFe  to  go  far  without  finding 
further  argnmenu  in  support  of  it;  bat  I  will  consent  to 
take  this  as  an  entirely  new  case,  anil  1  will  contend  that 
By  proceeding  is  perfectly  justifiable  on  th«  grounds  already 
aUted. 

I  forbear  to  enter  into  all  the  Political  considerations  con- 
nected  with  the  state  of  the  public  mind  in  this  Colony,  which 
might  with  grvai  reason  be  brought  forward  in  justification  of 
ray  proceeding;  for  I  feel  assured,  that  in  answering  the  charge 
of  injustice,  brought  againsl  me  by  the  Attorney  General,  I 
atand  in  no  need  of  the  support  lo  b«  derived  front  such  con* 
aiderations. 

1  have  only  a  few  words  to  add,  and  they  shall  be  very  few, 
because  they  relate  personally  to  myself. 

I  am  e<]nally  incapable  of  knowingly  committing  an  act  of 
injustice,  or  of  unnecessary  severity.  The  whole  tenor  of  my 
public  life  attests  this  bet;  and  I  can  assure  your  Lordship 
that  no  one  act  of  that  public  life,  has  ever  cost  me  so  much 
pain  of  mind,  as  that  which  forms  the  ground  of  the  Attorney 
Genetal's  complaint  against  me.  It  was  forced  upon  me  by 
an  imperative  sense  of  duty,  and  bad  the  individual  coa- 
GG 
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oenied    been    my  own  BrotlKr/  I'  coidd    not    hftie  tclMl 
otherwiae.  .  •    '  -J 

•  •         I      • 
I  hare  the  honor  to.be»  my  Lords 

Tear  Lordship's  meet  bbe&nt  hvmUe  nrvanty 

(Signed)      AYLMER. 
A  Tnie  Copy, 

Certified,      FREDK.  F.  MAITLAND, 

Aid  de  Ckmip, 


Letter  from  J.  Stuart,  Esquire^  Attorney  General^  to  Hit 
Excellency  Lord  XrhutVLf  Govemor-in- Chief. 

Qwhec,  \%th  April,  1831. 
My  Lord, 

I  hftve  been  honored  with  yotu*  Exoellency'B  letter 
of  this  day,  transmitting  a  copy  of  a  letter  addreflsed  by  your 
Excellency  to  Lord  Goderich,  on  the  subject  of  my  Memorial 
to  His  Lordship;  and  I  beg  leave  to  offer  yoor  ExeeUeacy  my 
respectful  acknowledgments  for  this  communication. 

I  have  the  honor  to  be,  my  Lord, 

Yonr  Lordship'a  most  obedient  humble  servant, 

(Signed)      J.  STUART, 

Attorney  GtneraL 

His  Excellency  the  Right  Honorable  Lord  Aylmer, 
Govemor-ia-Chief,  &c.  &€• 

True  Copy,      J.  STUART. 
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CORBESPONDENGE  . 

ANNEXED    TO    XPE    SAIP    API^JlNblX. 


a 

LeUtffrtnn  J*  Stuart,  JSf^.  Attorney  General,  ia  Lieut.  CpL 
Glbog,  Secretary  of  the  Gotemor'tn-Chttf. 


Qudfec,  Monday,  21«^  March,  1831. 
Sir,  ••  •■    •     ■■    •  ' 

I  learnt  yasterdi^  wil|i  some  surprise,  that 
the  House. of  Asseu^bly,.  on  Saturday  evening,  adopted  the 
*He8o1ution  to  addrns  His  Excellency  the  Go7emor-in-Chief, 
for  my  immediate  suspension,  and  future  remori^.  ftfiipa  the  o&:e 
of  Attorney  General  for  this  ProYince,  on  the  ground  of  mis- 
conduct iiuputed  to  me.  Being  a  stranger  to  the  proceed- 
ings which  have  led  to  this  measure,  1  beg  leave,  through 
you,  to  submit  to  His  Excellency,  my  respectful  application  to 
be  made  iurquainted  with  the  nature  of  these  ^proceedin^  *^a8 
well  as  with  the  charges  on  which  tl^y  are  founded,  in  order 
that  I  may  be  enabled  to  satisfy  His  Excellency,  that  no  cause 
wliatever  has  been  afforded  for  the'  imputations  with  which  I 
have  been  assailed. 

To  be  acctised  and  condenih6cl  tot  iUpp6ted  kknscpnduct,  not 
made  known  to  the  party  crim2nated,--witfaoiiir  a  h'eiciring,--fUKi 
without  any  opportunity  having  been  afforded" for  sel^defence» 
is  rank  injustice,  which  is  Irarely  experienced ;' but  to  1>ep<i^- 
ished  also,  under  the  same  disadvanta^;e^  Wbuld  dertamly  tie 
the  neplui  ultra  of  oppfessiob. 


»     ••     •         »   '   .       ;  .*» 


I  have  the  hoDorlo  bt,  Sify.: '. 

'  Yo«r  ouMt  obedient;  InaMeMmikv    ' 

(Signed)       j.  $TUAttT, 

jOty*  GeneraL 
LietiU  Col.  Glegg,  Secretary^  kc  kc 


<M  HvtanxtiL 


Letter  from  lAmL  CoL  6LBGO9  Seerttary^  Sfc.  to  J.  Stuabt, 

Esq.AUmm^  GeiuraL 

CasOe  qfSL  LewU,  QuAee,  21j^  JfbreA,  18S1. 
Sir, 

Haring  rabmiUed  to  Hit  EzceUency  the  GoTemor- 

in-Chief  your  letter  of  this  date^  I  am  commanded  to  aMme 

yon,  thai  he  has  not  receired  any  official  intimation  of  the  pro- 

oeedinga  in  the  House  of  Assembly  to  which  yoa  allvdoy  and 

that  at  all  Umes  and  onder  all  circumstances  you  may  firmly 

lely  upon  the  justice  and  impartiality  of  His  EzceUency. 


I  haTe  the  honor  to  be.  Sir, 

Tour  fliost  obedient  humble  serrant, 

(Signed)    J.  B.  GLEGG,  Secf. 

Honhle.  JAMES  STUART,  Attorney  GeneraL 


LeUarfivm  Lieut.  CoL  Glboo,  Secreiafy,  to  J.  Stuait, 

Eoq.  Attorney  GeneraL 

Caetle  of  Sl  Lewis^  2Srd  March^  18SL 
Sir, 

The  Govemor-in-Chief  has  directed  me  to  infom 

you  that  he  has  receired  intimation  of  an  intention  on  the  part 

of  the  House  of  Assembly,  to  present  an  Address  to  him, 

praying  that  he  will  be  pleased  to  suspend  you  from  the  ei- 

ercise  of  your  functions  as  Attorney  General,  on  the  ground  of 

certain  charges  of  misconduct  which  they  hare  instituted  agaioit 

you  in  that  capacity,  and  respecting  which  it  appears  the  House 

of  Assembly  purpose  to  address  His  Majesty. 

It  is  the  intention  of  His  Excellency  to  return  for  answsr 

to  the  Address  praying  for  your  suspension,  that  His  Ezost*, 

lency  will  take  the  matter  into  consideration!  with  all  the  dsli- 


beralian  wliich  iu  iraporimnce  dvmuitli,  and  tbit  be  nuit  defer 
for  a  dty  or  two,  to  retnm  a  definitive  antwer  to  their  Addrett. 
In  the  meanwhile,  His  Excellency  rannot  conceal  from  yoa, 
ifaai  he  greatly  apprehcDda  that  in  the  end  it  niil  be  his  punful 
duty  (o  comply  wiib  the  iletire  of  the  Hoosa  of  Auembly  in 
ihJa  inRtaoce,  aniem  be  can  be  reliered  from  ihe  adoption  of 
•Dcb  a  meaiure,  by  some  arrangement  which  iball  rirtumlly  ac- 
complish the  object  of  the  House  of  Aisembly,  anil  at  the 
aame  time  be  tbe  leait  bnrlful  to  your  feelinga. 

I  hare  the  honor  to  be.  Sir, 

Your  moat  obedient  bumble  icrrant, 

(Signed)      J.  B.  GLEGG,  Stey. 

Hoable.  Jamea  Stoart,  Attoraey  Geamal. 
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Letter  Jivm  J.  Stdaht,  Etqvire,  Auomei/  General,  to  Lieut. 
Coi.  Gleoo,  Secretary  of  the  Gorernor-iit-CAief. 


SlB, 


Quebec,  23d  March,  ISSi. 


I 


I  bare  been  honored  with  yoor  letter  of  ibis  day,  in 
which  yooinfortn  me,  by  order  of  His  Excellency  the  Govern or- 
in-Cbief,  that  His  Excellency  has  receired  intimation  of  an 
intention,  on  the  part  of  the  Honae  of  Atiembly,  to  preaeni  on 
Addreas  lo  him,  piaying  that  he  will  he  pleaaed  to  suspend  me 
from  the  exeicise  of  my  fonrtions  at  Attorney  General,  on  the 
ground  of  certain  charges  of  misconduct,  which  they  bare  in- 
•tiiDied  against  me  in  that  capacity,  and  respecting  which,  it 
■ppeara,  tite  House  ol  Asaembly  purpose  to  address  His 
Najesiyi  and  in  which  letter  His  Excellency  is  further  pleased 
fo^infurm  me,  that  be  greatly  apprehends  ihat  in  the  end  it  will 
h  his  painful  duly  to  comply  with  ilie  desire  of  the  House  of 
Assembly  in  this  instance,  unless  be  can  he  relieved  from  ibe 
•doptiM  <rf  iucb  t  nwaaore,  by  aotoa  amngnaeiit  wbicb  ahall 


■  « 

virtually  accomplish  the  ohject  of  the  Ho»e  of  Avemhif  ,  nl 
mt  the  same  time  he  the  least  painful  to  my  feeifaigB. 

In  answer  to  this  commonicauon;  I  beg  lemTe  to  menfioB, 
that  I  desire  nothing  at  the  hands  ot  His  Bzcelleiiefy  except 
the  justice  due'  to  me  in  the  office  which  I  hav^  die  honor  of 
holding  under  His  Majesty's  Government  in  tliii  Phmnee; 
and  that  I  neither  wish  nor  expect,  in  consideration  of  ny 
personal  feelings,  that  any  deviation  should  take  place  from  that 
course  which  His  Excellency's  duty  may  require  on  this  occa- 
sion.    In  the  exercise  of  the  justice  which  I  claim  from  His 
Excellency,  I  thought,  and  still  continue  to  think,  myself  en- 
titled to  be  made  aoquunted  with  the  nature  of  any  chaiges 
pgainst  me^  which  have  been  or  may  be  brought  under  the 
consideration  of  His  Excellency,  by  the  House  of  Assembly, 
and  of  submitting  my  answer  to  such  charges,  before  I  am 
visited  with  any  penial  infliction,  under  the  authority  of  His 
Excellency.     It  was  under  this  persuasion,   that  I  had  the 
honour  of  addressing  to  you  my  letter  of  the  21st  instant;  on 
this  subject;  and  from  the  tenor  of  His  Excellency's  answer, 
conveyed  in  your  Letter  of  the  same  date,  I  was  led  to  expect 
that  the  justice  which  I  solicited  would  not  be  withheld.    I 
cannot,  indeed,  still  entertain  the  belief,  that  His  Excellency 
will  feel  himself  justified  in  proceeding  to  the  extremity  of 
suspending  me  from  office,  without  previously  receiving  my 
answer  to  the  charges  on  which  His  Excellency  intimates  his 
inclination  to  adopt  that  measure  of  punishment.     I  must  beg 
leave,  therefore,  to  repeat  the  request  contained  in  my  letter  of 
the  2l6t  instant,  in  order  that  I  may  be  enabled  to  refute  the 
charge  whatever  they  may  be,  to  which  His  Excellency  refers 
in  your  letter.     For  I  wish  His  Excellency  to  be  most  dis- 
tinctly assured,  that  there  is  not  the  slightest  foundation  for  a 
charge  of  any  kind  against  me,  either  in  my  official  or  private 
capacity;  and  that,  if  an  opportunity  of  answering  such  chai^ 
be  afforded,  I  can  have  no  difficulty  in  establishing  this  fact. 
His  Excellency  will,  therefore,  excuse  me,  if  I  most  uneqniro- 
cally  decline  to  compromise  my  rights  or  character,  by  con- 
aenting  to  any  arrangement  which  would  virtually  accomplish 
the  object  of  the  House  of  Assembly,  as  suggested-  in  your 
letter.    I  b^  also,  that  His  Excellency  mty  undantandy  that 


> 
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tho  luiipeniiion  to  whicli  )ie  adrerla  is  a  mmiure  prpgnnnt  tvilli 
no  amail  ilegree  of  injury  lo  mp,  ami  for  wliicli,  it  BuUjpcteii  le 
it,  1  must  claim  an  indeiniiity.  My  prufessiunal  and  oflicial 
income  is  considerable;  the  annual  amount  of  my  receipts  fur 
profeasional  serviceB  aoil  official  duiieB,  cannot  be  less  than 
1  four  and  five  thousand  poonds.  If  1  am  compelleili 
by  a  saepension  from  office,  to  take  a  trip  across  the  AtUntic, 
U  obtain  justice  there,  my  absence  must  occnsion  me  a  very 
large  pecuniary  loss,  nnd  an  object  not  iniimateil  to  His  Ex- 
cellency by  the  House  of  Assembly,  bnt  certainly  in  the  con- 
lemplaiiUD  of  the  persons  with  wlioro  the  praceeilings  iu  question 
originate,  and  well  calculated  to  satisfy  their  molirea  in  part, 
would  bo  thus  accomplished;  that  is,  I  should  incur  a  loss  of 
several  thousand  pounds,  in  manifesting  a  readiness  to  defend 
mynelf  against  unfoondeil  chnrgea,  proceeding  from  private 
malice  and  political  animosity,  which  the  persons  to  whom  they 
ftre  aacribalile  know  to  be  groundless,  and  which  cannot  be 
:uted  with  any  rational  prospect  of  success.  That  tin 
rs  of  these  proceeilings  are  themselves  of  this  opinion, 
aeems  lo  be  sufficiently  implied  by  the  course  which,  I  am  lo 
infer  from  your  Ittter,  bu  been  taken  by  the  House  of  A»- 
■embly.  Charges  are  not  exhibited  against  me,  to  as  to  admit 
of  an  answer  and  refutation  on  my  part;  bat,  by  a  tyrannical, 
unprecedented  mode  of  procedure,  contrary  to  the  firit  prin- 
ciples of  jnjlice,  immedisle  pnmshment  is  called  for,  without 
the  exhibition  of  charges — withoat  proof  of  any  offence — and 
without  defence,  or  opportunity  for  defence  on  my  part.  It 
behoves  His  Excellency,  I  must  beg  permission  to  ttnte,  well 
to  consider,  beforo  such  a  mode  of  proccedini;  receives  his 
unction,  the  offensive  injustice  it  involves,  and  the  consequences 
to  be  apprehended  from  it,  in  its  application  to  public  officers 
in  general,  but  particularly  when  directed  Against  an  officer 
whose  public  ihitiei  render  him  peculiarly  obnoxious  to  the 

I  malevolent  and  unprincipled  machinations  of  popniar  agiiatora. 
I  should  be  happy,  even  in  the  hasty  manner  which  the 
numerous  official  avocations  which  press  on  me  at  this  moment 
would  permit,  to  enter  immediately  into  such  explanations  a* 
might  satisfy  His  Excellency,  that  the  cliarges  referred  to  are 
without  a  ahadow  of  fotindation.     Rut  whil«  these  are  enter- 


tnoed  hf  His  EzoellaMjr*  withovt  wmj  r— Miiclba  cf 
to  HMy  I  cuiiiot»  upon  BMre  coDJedim  cf  their  aatBi*^  cr 
popvkr  report,  prerame  to  oflhr  nch  oipkniatioiM.  !■  order, 
liovreTery  thet  Hk  EzcelleiiGyf  before  be  coiee  to  the  deter* 
Dieetion  edrerted  to  in  yonr  letter,  any  aoC  be  dtpiifd,  el 
leeety  of  eome  infonDation,  which  might  be  expected  to  ini— re 
thet  cleteroination,  I  beg  leave  to  trenemit  herewith,  for  Hm 
Ezoelleney'e  penital,  copies  of  Affidmrits  of  J.  K.  Welles,  Es^ 
Robert  Jones,  Esq.  A.  Von  Iffland,  Etii.  and  of  Mesvs.  Bmke, 
Garter,  Glackmeyer,  and  Lows  I^nl,*  in  relation  to  the  pro- 
oeedtngs  at  the  Sorel  elecdon,  to  which  the  chaiges  referrad  to 
in  your  letter,  I  hare  reaeon  to  beliere,  b  part  relato. 

I  hare  the  honor  to  be,  Sir, 

Yonr  most  obedient  hnmUe  eervant, 

(Signed)      J.  STUART, 
JiUontej^  GeMetaL 

lient.  Col.  GLEGG,  Secretary,  he.  kc 


iMerfivm  LieuL  CoL  Glbgo,  Secretary^  Sfc.  to  J.  Stuakt, 

EsquirCf  Attorney  GeneraL 

Castk  of  St.  LewU,  QuAec,  2S<f  March^  1831. 
Sir, 

I  hare  received  the  commands  of  His  Excd- 
lency  the  Goremor-in-Chief,  to  transmit  you  the  accompanying 
copies  of  his  Answers  delirered  to  the  Addresses  which  were 
presented  this  day,  by  the  Honse  of  Assembly,  copies  of  which 
I  shall  also  transmit  to  you  as  soon  as  prepared. 

I  hare  the  honor  to  be.  Sir, 

Tour  most  obedient  humble  senrant, 

(Signed)       J.  B.  GLEGG,  Secf. 

Hon.  James  Stuart,  Attorney  GeneraL 

True  Copy,      J.  STUART. 

•  IbtMAAdsTitshsTsalrMdjbisBplaisdkitids 
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Answer  (^His  Excellency  the  Gavemar-iH' Chief  to  the  First 
of  the  Addresses  referred  to  in  the  foregoing  Letter. 

Mr,  Speaker  and  Gentlemen 

oftJie  House  of  Assembly^ 

I  shall  not  fail  to  transmit  without  delay,  to  the 
SecreUiy  of  State  for  the  Colonial  Department,  your  Petition 
to  the  King,  I'laying  that  His  Majesty  will  he  graciously 
pleased  to  dismiss  the  Attorney  General  of  this  Province  from 

his  office. 

(Signed)    AYLMER,  Goyemor-in-Chief. 

CasiUofSt  Lewis,  Quebec,  22d  March,  1831. 
True  Copy,    (Signed)    J.  B.  GLEGG,  Secy. 


Answer  of  His  Excellency  the  Govemor-in'  Chief  to  the  Second 
of  the  Addresses  referred  to  in  the  foregoing  Letter. 

Mr*  Speaker  and  Gentlemen 

qft/ie  House  of  Assembly, 

I  beg  of  you  to  be  assured  that  it  is  quite 
impossible  that  you  can  take  a  deeper  interest  than  1  do  in 
whatever  concerns  the  purity  of  the  Administratiou  of  Justice 
in  this  Province;  for  it  is  a  matter  ivhich  affects  no  less  the 
character  of  tlie  Government  than  the  interest  of  the  public 

Concurring  with  you,  as  I  do  most  faithfully,  on  this  point, 
and  equally  anxious  with  you  to  see  the  contemplated  charges 
o&r&inst  the  Attorney  General  brought  to  a  hearing,  the  Honae 
of  Assembly  on  tlieir  part  will,  I  am  sure,  concur  with  me  in 
opinion,  that  to  fiU5«pend  from  his  functions  one  of  the  highest 
Law  Officers  of  the  Crown,  is  a  step  which  ought  not  to  be 
hastily  adopted;  and  1  must  therefore  trespass  on  the  patience 
of  the  Honsei  for  a  day  or  two,  before  I  can  relnm  a  definitiro 

HH 
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uisirer  to  tlie  prayer  of  ihb  AddroHy  cdEng  vpon  ne  li 
•oapend  the  Attorney  General  from  the  ezerdae  of  hb  fiimiii 
until  His  Majesty's  pleasure  bo  known. 

(Signed)        AYLMER»  Go  wag  m-ChidL 
Tree  Copy,     (Signed)    J.  B.  GLEGG,  Seey. 


Letter  from  UeuL  Coi.  Glegg,  Secretary^  Sfc.  to  J.  Stuait, 

Esq,  Attorney  General, 

Castk  of  Sl  Lewis,  Quebec,  2itJk  Martk,  1831. 
Sir, 

Referring  to  any  letter  of  yesterday.  I  hare  now  the 
honor  to  enclose  yon  Copies  of  the  two  Addresses,  presented 
to  His  Excellency  the  GoTemor-in-Chief,  by  the  Hooae  of 
Assembly,  the  Answers  to  which  hare  been  already  commu- 
nicated to  yoo. 

1  have  tlie  honor  to  be.  Sir, 

Your  most  obedient  humble  serrant, 

(Signed)    J.  B.  GLEGG,  Seey. 

Honble.  JAMES  STUART,  Attorney  GeneraL 


Copy  of  the  First  of  the  two  Addresses  referred  to  in  tht  fore- 
going Letter, 

To  His  Excellency  the  Right  Honorable  Matthew  Loid 
Aylmer,  K.  C.  B.  Captain  General  and  GoTemor-in-Cbief 
in  and  oFer  the  ProTinces  of  Lower  Canada,  Upper 
Canada,  Noia  Scotia,  &c.  &c.  &c. 

Mat  it  please  tour  Excellenct, 

We,  His  Majesty*s  faithfnl  and  loyal  snbjecli^ 
the  Assembly  of  the  Province  of  Lower  Canada  in  Provincial 
Parliament  awembled,  bmmI  reqiectfuUy  iofonn  your  Exfiil- 
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lenoy,  that  we  hare  voted  ma  humble  Address  to  our  Soverei^ 
Lord  the  King,  praying  that,  for  the  reasons  therein  stated,  he 
will  be  graciously  pleased  to  dismiss  James  Stuart,  Esquire, 
from  the  important  office  he  now  fills  of  Attorney  General  of 
this  ProTince,  and  henceforward  not  to  grant  unto  the  said 
James  Stuart  any  place  of  trust  whatsoever  in  this  Province. 

Wherefore  we  respectfully  pray  your  Excellency  will  be 
pleased  to  forward  the  said  Address  to  His  Majesty's  Mtaistersi 
that  the  same  may  be  laid  at  the  foot  of  the  Throne. 

(Signed)      L.  J.  PAPINEAU, 

Speaker  of  the  House  oj  Assembly. 

House  ofAssenAly,  Quebec,  22d  March^  18S1. 
True  Copy,      (Signed)    J.  B.  GLEGG,  Secy. 


Copy  of  ike  Second  of  Ae  two  Addretsos,  r^trred  to  in  the 

foregwmg  Ijetter. 

To  His  Excellency  the  Right  Honorable  Matthew  Lord 
Aylmer,  K.C.B.  Captain  General  and  Govemor-in-Chief 
in  and  over  the  Provinces  of  Lower  Canada,  Upper 
Canada,  Nova  Scotia,  &c  &c.  &c. 

May  it  pleasb  your  Excellency, 

We,  His  Majesty's  fisithful  and  loyal  subject?, 
the  Commons  of  Lower  Canada,  in  Provincial  Parliament 
assembled,  desiring  nothing  so  much  as  to  draw  closer  the 
bonds  which  connect  the  inhabitants  of  this  Country  with  His 
Majesty's  Government,  and  to  provide  a  remedy  for  the  abuses 
that  might  tend  to  loosen  them,  address  ourselves  with  the 
•tmost  confidence  to  your  Excellency,  praying  most  respect- 
fully that  your  Excellency  will  be  pleased  to  suspend  James 
Stuart,  Esquire,  from  the  important  office  which  he  now  fills,  of 
Attorney  General  of  this  Province,  until  His  Majesty's  pleasure 
Iw  kiMwn,  and  tUs,  way  it  please  yoor  Excellency — 


Becanta  he  hu  abused  the  power  with  which  he  hat  heet 
invested  as  snch  Attorney  General,  so  as  to  l>etray  the  confi- 
dence and  trust  with  which  His  Majesty  has  honored  him,  and 
that  he  has,  by  the  serioas  offences  which  he  has  oommhted  in 
his  high  office,  rendered  himself  totafly  anwordiy  of  His 
Majesty's  fatnre  confidence* 

Because  the  said  James  Stuart,  Esquire,  Attorney  General 
of  this  ProFince,  by  persisting  in  prosecuting  before  the  Sa'pe- 
rior  Tribunals,  persons  accused  of  minor  offences  which  ought 
to  liaTo  been  prosecuted  at  the  Quarter  Sessions  of  the  Peace, 
has  been  guilty  of  malversation  in  his  office,  and  this  with  the 
sordid  view,  of  increasii^  his  emoluments. 

Because  the  said  James  Stuart,  Elsquire,  Attorney  General 
of  this  Province,  in  order  to  shew  his  attachment  to  the  Execu- 
tive Government  of  the  day,  has  been  guilty  of  partiality  and 
persecution  in  the  execution  of  the  duties  of  his  office,  by  in- 
stituting libel  prosecutions,  unjust  and  ill  founded,  against 
divers  persons,  and  has  thereby  rendered  himself  unworthy  of 
the  confidence  of  His  Majesty's  subjects  in  this  Province. 

Because  the  said  James  Stuart,  Esquire,  Attorney  General 
of  this  Province,  by  making,  at  the  election  of  Sorel  or  Borough 
of  William-Henry,  in  the  year  one  thousand  eight  hundred  and 
twenty  seven,  where  he  was  one  of  the  Candidates,  use  of 
threats  and  acts  of  violence  to  intimidate  some  of  the  electors 
of  the  said  place,  and  by  promising  impunity  to  others,  displayed 
his  contempt  of  the  freedom  of  election,  and  has  infringed  the 
laws  which  protect  it. 

Because  the  said  James  Stuart,  Esquire,  Attorney  General 
of  this  Province,  by  prosecuting  for  perjury  certain  electors  of 
Sorel  aforesaid  who  had  voted  against  him,  and  by  refusing  or 
neglecting  to  prosecute  others  who  were  no  better  qualified,  hot 
who  had  voted  in  his  favor,  was  actuated  by  motives  of  personil 
revenge,  which  made  him  forget  his  duty  and  the  oath  he  has 
taken  as  His  Majesty's  Attorney  General  in  this  Province,  and 
that  it  would  be  dangerous  to  continue  to  him  powers  of  which 
he  has  made  use  in  so  arbitrary  and  unjustifiable  a  manner. 

Because  the  said  James  Stuart,  Esquire,  Attorney  General 
of  this  Province,  by  inducing,  at  the  said  election  of  Sorel, 
certain  electorsi  who  were  not  qualified,  to  take  oaths  oanal  oa 
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fetich  occasions,  although  he  knew  that  those  individuals  were 
not  qualified,  has  been  guilty  of  subornation  of  perjury. 

Lastly,  because  by  his  conduct  for  several  years  past  the 
said  James  Stuart,  Esquire,  Attorney  General  of  this  Province, 
has  brought  the  administration  of  criminal  justice  in  this  Pro- 
vince into  dishonour  and  contempt;  and  that  he  has  been 
guilty  of  high  crimes  and  misdemeanors;  that  his  conduct  has 
utterly  deprived  him  of  the  esteem  and  confidence  of  the  inha- 
bitants of  this  Province,  and  that  his  continuing  to  occupy 
any  place  of  trust  therein  could  not  be  otherwise  than  injurious 
to  His  Majesty's  Government  in  this  Province. 

(Signed)      L.  J.  PAPINEAU, 

Speaker  of  the  House  of  Assembly. 

House  of  Assembly y  Quebec^  2\st  March,  1831. 
True  Copy,     (Signed)    J.  B.  GLEGG,  Secy. 


Letter  from  J.  Stuart,  Esquire,  Attorney  General,  to  Lieut. 
CoL  Glego,  Secretary  of  the  Govemor-in- Chief 

Quebec,  2bth  March,  1831. 
Sir, 

I  have  to  acknowledge  the  receipt  of  your  letter  of 
the  24th  instant,  together  with  copies  of  two  Addresses  therein 
referred  to,  from  the  House  of  Assembly  of  this  Province,  the 
one  to  His  Majesty,  praying  for  my  removal  from  the  office  of 
Attorney  General,  the  other  to  His  Excellency  the  Governor- 
in-Chief,  praying  for  my  suspension  from  office.  Your  letter 
with  these  Addresses  was  brought  to  my  house  yesterday  after- 
noon, between  the  hours  of  four  and  five.  With  the  multiplicity 
of  official  duties  pressing  on  me  at  this  moment,  of  which  His 
Excellency  must  be  sufficiently  aware,  it  would  be  extremely 
inconvenient,  and  perhaps  not  without  injury  to  the  public 
service,  that  I  should  suspend  or  omit  the  personal  discharge  of 
thesei  for  the  porpoae  of  preparing,  at  this  instant,  an  answer  to 
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the  chaiges  of  the  Hoiue  of  Assembty.  I  dioiild  dwrclbn  btf 
desirous  of  learning  from  His  ExctWencj,  what  abort  mterral 
of  time  will  be  granted  by  His  Excellency  for  this  porposa 
If,  however,  an  immediate  answer  be  reqoired  by  His  Excel* 
lency,  all  other  business  will  belaid  aside  by  me,  for  the  pupose 
of  preparing  it,  and  it  shall  be  fnmislied  tomorrow. 

I  have  the  honor  to  be.  Sir, 

Your  moat  obedient  humble  servant, 

(Signed)        J.  STUART, 
Attorney  GemtraL 

Lieut.  CoL  GLEGG»  Secretary,  &c  Sec 


Letter  from  LieuL  Col.  Gleoo,  Secretary^  to  J.  Stuart, 

Esq,  Attorney  General. 

Quebec,  2bth  March,  1831. 
Sir, 

Having  submitted  to  His  Excellency  the  Governor- 
in-C!iief,  your  letter  of  this  date,  I  am  commanded  to  acquaint 
you,  that  so  far  as  His  Excellency  is  concerned,  it  is  quite  un- 
necessary that  you  should  prepare  any  answer  to  the  charges 
preferred  against  you  by  the  House  of  Assembly,  it  being  quite 
foreign  to  the  course  which  His  Lordship  intends  to  adopt,  to 
enter  into  the  merits  of  the  case,  one  way  or  other. 

I  have  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)    J.  B.  GLEGG,  Secy. 

Hon.  James  Stuart,  Attorney  General. 
True  Copy,      J.  STUART. 
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Letter  from  Lieut.  Col.  Glboo,  Secretary ,  Sfc.  to  J.  Stuart, 

Esquire^  Attorney  General. 

Castle  of  Sl  Lewis,  Quebec,  26th  March,  1831. 
Sir, 

I  am  commanded  by  Hia  Excellencyr  the  GoTemor- 
in-Chief  to  transmit  you  the  enclosed  Copy  of  an  Address,  pre- 
sented to  His  Excellency  tliis  day  by  the  House  of  Assembly, 
together  with  a  Copy  of  His  Lordship's  Answer  thereto. 

I  hare  the  honor  to  be,  Sir, 

Your  most  obedient  humble  servant, 

(Signed)    J.  B.  GLEGG,  Secy. 
Honble.  James  Stuart,  Attorney  General. 

True  Copy,      J.  STUART. 


Copy  of  the  Address  referred  to  in  the  foregoing  Letter. 

House  of  Assembly,  Thursday,  24M  March,  1831. 

Rbsolvbd— That  an  humble  Address  be  presented  to 
His  Excellency  the  Govcmor-in-Chief,  praying  that  he  will 
cause  to  be  transmitted  and  laid  at  the  foot  of  the  throne,  a  Copy 
of  the  Evidence  received  by  the  Committee  of  Grievances,  on 
the  subject  of  the  mstters  of  complaint  set  forth  in  the  PetitioQ 
of  divers  inhabitants  of  the  city  of  Montreal,  compUining  of  the 
conduct  of  James  Stuart,  Esquire,  Attorney  General. 

Attest, 

(Signed)        WM.  B.  LINDSAY, 

Clerk  of  the  Assembly. 

A  True  Copy,    (Signed)    J.  B.  GLEGG. 
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Copy  of  the  Answer  of  Hit  Excellency  the  Gavemm^^Ckirf 

to  the  foregoing  Addreu. 

GSNTLEMBN, 

The  request  coo^eyed  in  this  Address  shall  be  duly 
attended  to,  and  I  will  forward  without  delay,  to  the  Secretary 
of  State  for  the  Colonial  Department,  for  the  purpose  of  bein^ 
laid  at  the  foot  of  the  Throne,  a  copy  of  the  evidence  received 
by  the  Committee  of  Grievances,  on  the  subject  of  the  matters 
of  complaint  set  forth  in  the  Petition  of  divers  inhabitants  of  the 
City  of  Montreal,  complaining  of  the  conduct  of  James  Stuart, 
Esquire,  Attorney  General. 

(Signed)    AYLMER,  Govemor-in-Chief. 
Castle  of  St.  Lewis,  Quebec,  26th  March,  1831. 
A  True  Copy,     (Signed)       J.  B.  GLEGG,  Secy. 


Letter  from  Lieut.  Col.  Glegg,  Secretary ,  Sfc.  to  J.  Stuart, 

JSsq.  Attorney  General. 

Castle  of  St.  Lewis,  Quebec,  2Sth  March,  1831. 
Sir, 

In  reply  to  your  letter  of  the  23rd  instant,  1  have  been 
directed  by  the  Govemor-in-Chief  to  state,  that  His  Excellency 
takes  an  entirely  different  vlmv  to  that  which  you  appear  to 
entertain,  reganiing  the  part  which  he  has  to  perform  on  the 
occasion  of  the  application  ho  has  received  from  the  House  of 
Assembly,  to  suspend  you  from  the  exercise  of  your  functions 
as  Attorney  General,  until  the  pleasure  of  the  King  shall  be 
known  on  the  subject  of  a  Petition  addressed  to  His  Majesty, 
praying  for  your  removal  from  office  as  Attorney  General  of 
this  Province. 
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It  appetn  to  His  Ezcellenqr,  that  he  is  not  caUed  apoo  to 
decide,  or  even  to  prononnce  an  opinion,  npon  the  merits  of  the 
case  submitted  to  His  Majesty,  in  the  Petition  of  the  Hoose  of 
Assembly.  These  are  qnestions  to  be  determined  by  others, 
and  mnch  higher  authority  than  his ;  and  that  what  he  has  to 
consider  resolves  itself  into  this  simple  question — Whether  it  is 
expedient  or  otherwise,  under  all  the  circnmstances  of  the  case, 
to  comply  in  this  instance  with  the  desire  of  the  House  of 
Assembly.  If  your  sunpension  from  the  exercise  of  your  official 
functions  as  Attorney  General  were  to  be  taken  as  an  indication 
that  the  Govemor-in-Chief  had  formed  an  opinion  in  unison 
with  the  view  taken  by  the  House  of  Assembly,  of  the  cbargea 
which  hare  been  preferred  against  you,  most  unquestionably  no 
consideration  should  induce  him  to  be  guilty  of  an  act  so  pal- 
pably nnjust,  for  he  is  not  in  this  case  invested  with  the  neces- 
sary authority,  or  possessed  of  the  necessary  information  to 
enable  him  to  pronounce  an  opinion  one  way  or  the  other. 
Neither  can  His  Excellency  be  brought  to  think,  that  yonr 
suspension  can  in  reason  be  considered  as  implying  a  conviction 
of  criminality  on  your  part.  Supposing  that  the  King  should 
cause  you  to  repair  to.  England,  to  answer  the  charges  now 
preferred  by  the  House  of  Assembly,  your  suspension  would 
then  take  place  as  a  matter  of  necessity,  and  certainly  could  not 
in  that  case  be  regarded  in  the  light  of  condemnation. 

On  the  other  hand,  should  the  Govemor-in-Chief  resist  the 
desire  of  the  House  of  Assembly  on  this  occasion,  he  would 
then  indeed  invest  himself  with  the  character  (that  of  a  judge) 
which  he  now  distinctly  disclaims;  for  were  he  to  suffer  yon  to 
continue  in  the  exercise  of  your  functions,  in  the  face  of  the 
solemn  charges  preferred  by  the  House  of  Assembly,  it  might 
be  very  fairly  inferred,  that  in  the  opinion  of  His  Excellency 
these  charges  were  not  susceptible  of  being  sustained. 

The  Govemor-in-Cbief  has  no  right  to  assume,  that  the 
charges  exhibited  against  you  proceed  from  private  malice,  and 
political  animosity:  that  again  belongs  to  the  merits  of  the  case, 
with  which  (he  cannot  too  often  repeat  it)  be  has  nothing  to  do. 
But,  the  application  for  suspension  comes  to  him  from  the 
whole  House  of  Assembly  m  a  body,  as  one  entire  branch  of 
the  Legialatare  of  this  Province,  and  in  that  view  ia  entitled  to 
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Tery  great  deference  and  eoniidention  od  the  put  ef  the  Go- 
Temor-in-Chie^ 

Finally — It  becomes  mj  dnty  to  inform  yon,  that  tbe 
Go?enior-in-Cbief,  after  haTing  otttiifely  coottdered  the  nqnetl 
Bttbrnitted  to  him  by  the  Honae  of  AaiemUy  in  all  ita  beariaf% 
finds  himself  compelled  to  adopt  a  measnre  moaa  pmnfiiL  to  hb 
feelings,  by  desiring  that  yon  will  consider  yonr  (nnctiom  as 
Attorney  General  of  this  Frorince,  suspended  mtil  the  ptessore 
of  His  Majesty  shall  be  known.  The  documenta  which  aocen- 
panied  your  letter  of  the  23d  instant»  are  herewith  retained: 
they  hare  not  even  been  unfolded  by  the  Govemoi>in-Ghisf ; 
for  being  neither  Judge  nor  party  in  the  canae  now  at  isne 
between  the  House  of  Assembly  and  yourself*  he  censidersd 
the  perusal  of  these  documents  as  quite  fbraign  to  the  pait 
which  belongs  to  him  to  perform. 

His  Excellency  desires  me  to  add,  that  he  will  willingly 
transmit  to  the  Secretary  of  State,  these  or  any  other  documems 
or  representations  which  you  may  think  proper  to  confide  ta 
his  care. 

I  hare  the  honor  to  be,  Sir, 

Year  obedient  humble  aenrant, 

(Signed)      J.  B.  GLEGG,  Sety. 
Honble.  J.  STUART,  Attorney  General. 
True  Copy,      J.  STUART. 
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Fnm  thejint  Epinlit  of  Cicero  to  his  brother  QuiiUti»,  diirimj 
.the  iktrd  year  of  kit  adminislratioti  of  the  Provittre  of  Afia. 


I 


[After  staling  to  hit  brother  the  necewily,  not  only  of  ]w 
posseuing  the  virtaes  requiaile  xa  a  GoTenior  himielf,  but  of  Iil>> 
■ecuring  the  foithful  discbarge  of  their  tieTeral  (lutiea  by  all  who 
acted  under  him,  he  proceeds  sa  fullmra  : — ] 

Of  those  whom  tbe  KomBn  State  itaelf  has  appointed  to  he 
your  compaiiioiia  and  Buistanls  in  the  performance  of  your  public 
duties,  yoa  will  be  answerable  for  the  fidelity  within  the  hmiln 
that  hare  been  mentioned.  But  as  to  those  whom  you  hive 
yourself  chuKo  to  be  of  your  domenic  society,  to  be  antonK 
<yoar  constant  attendants,  who  are  commonly  called  the  Gover- 
Bor't  Suite,  fde  cohorU  fir<tloru,J  yon  rnnsl  be  answerable  not 
only  for  their  act«  but  their  worda.  Yoa  have,  however,  with 
you  persons  wbom  you  may  safely  favoar  when  ihey  act  wpII. 
and  most  easily  check  when  they  act  discreditably  to  your  nnine. 
By  some  of  them,  indeed,  when  you  were  unexperienced,  vnnr 
gMiero«ity  bad  been  abuied  ;  since  the  belter  any  one's  di*po*i- 
«ion  is,  with  the  ^^reater  difficulty  he  suspects  others.  But  now 
S  third  year  has  found  your  upright  intention  as  deWrmined  as 
•rer,  but  improved  by  fp-eater  caution  and  greater  prudence. 
Xet  yoDT  ears  be  understood  to  hear  distinctly  whatever  ibny 
do  hear;  but  never  let  them  be  open  to  fei^^ned  and  simulated 
whispefs,  uttered  for  dishooourable  ami  interested  purposes. 
L>et  nut  your  seal   be  as  it  were  a  promise  or  entrapment,  but 


of  another's  will,  hui 


r  ibe  wilnem  of  y> 


l-L-t  the 


o  give* 


your  orders  be  such  as  our  ancestors  wishc 
lie.  who  wished  tliat  place  not  to  be  held  by  favour,  but  for 
performance  of  a  laborious  duly,  and  not  given  promisru- 
L  sasly,  but  generally  to  freemen,  who  were  aa  D.Bch  under  ibeit 
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control  as  their  slaTes !  Let  your  LACtor  not  be  the  agent  of 
hit  own  will,  but  of  your  mild  directions.  Let  the  fiuces  and 
the  hatchets  be  rather  the  indications  of  dignity  than  the  osten- 
tion  of  power. 

Let  it,  in  short,  be  known  to  the  whole  province,  that  the 
safety,  the  families,  the  character,  the  fortunes  of  those  OTer 
whom  you  preside  are  the  objects  of  your  most  earnest  soUcttnde. 
And  let  it  be  clearly  understood,  both  by  those  of  yonr  estab- 
lishment who  hare  received  largesses,  and  by  those  who  have 
given  them,  that  every  discovery  of  this  kind  will  make  yon 
their  enemy.  Nor  will  any  such  things  be  given,  if  it  is  once 
fully  understood,  that  nothing  can  be  obtained  through  the 
channel  of  those  who  profess  to  have  an  influence  over  you. 
Nothing,  however,  which  I  have  here  said,  can  have  any  ten- 
dency to  make  yon  harsh  or  even  suspicions  to  those  whom  yon 
employ.  For  all  those  who,  in  the  course  of  two  years,  have 
not  given  any  occasion  to  suspect  them  of  dishonorable  inten- 
Uons  may,  I  should  think,  be  most  properly  trusted  and  relied 
upon.  I  hear  that  Csesius  Chserippus  and  Labeo  belong  to  this 
class,  and  from  my  personal  knowledge  of  them,  I  am  ready  to 
believe  it.  But  wherever  you  have  discovered  any  thing  im- 
proper, or  seen  any  reasonable  cause  of  suspicion,  trust  not 
such  persons,  nor  suffer  your  reputation  to  be  endangered  bj 
employing  them  in  your  service.  But  if  in  the  province  itself, 
yon  have  found  any  one  with  whom  you  have  formed  a  familiar 
acquaintance,  beware  how  you  trust  him«  I  do  not  deny  that 
there  are  many  good  men  in  the  province,  but  it  is  more  reason- 
able to  hope  this  than  safe  to  trust  it.  The  real  disposition  of 
every  person  is  concealed  by  a  cloud  of  professions,  and  rendered 
impenetrable  by  something  like  a  veil  thrown  over  it.  The 
look,  the  eye,  the  countenance  often  deceive,  but  the  speech 
oftenest  of  all.  How  then,  among  persons  thus  devoted  to 
private  interest,  can  we  find  such  as  are  firmly  attached  to  the 
good  qualities  from  which  you  and  1  could  never  be  withdraim? 
such  as  would  from  the  heart  love  you  a  stranger,  without  pre* 
tending  it  for  their  own  interest?  To  me  it  appears  a  great 
difficulty  to  find  such ;  and  I  am  confirmed  in  this  opinion  bj 
observing  that  they  make  no  professions  of  attachment  to 
private  persons^  but  to  Grovemors  always.     If,  indeed,  you  find 
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Itfky  oHe  of  tbem  more  friendly  to  yomeolf  than  atodioaa  lo 
promote  his  personal  advantage,  inscribe  him  among  your 
friends.  But  if  yon  find  not  the  certain  marks  of  sincere  afiec- 
tion,  be  sure  that  no  kind  of  familiarity  is  more  to  be  avoided. 
These  persons  know  all  the  extent  of  the  inflnence  of  money, 
and  all  the  circuits  through  which  it  may  be  made  to  pass; 
they  are  ready  to  do  every  thing  for  the  sake  of  private  interest; 
they  care  nothing  for  the  honour  and  good  reputation  of  him 
with  whom  they  are  not  to  live  long.  And  even  of  the  Greeks 
residing  there,  there  are  but  a  few  who  are  worthy  of  ancient 
Greece,  and  whose  intimacy  may  be  cultivated  with  safety. 
Thus  by  far  the  greatest  number  are  deceitful,  unsteady, 
taught  by  being  long  enslaved  to  yield  too  ready  an  assent  to 
•very  thing  proposed.  I  would  therefore  advise,  that  all  of 
them  be  treateil  with  liberality ;  the  best  of  them  with  hospi- 
tality and  kindness.  But  too  much  intimacy  is  dangerous;  for 
tbey  dare  not  oppose  our  inclinations,  and  they  envy  not  only 
our  advantages,  but  also  those  of  their  countrymen. 


No.  5f—f).  155. 


Quebec,  IBth  April,  182S. 
SiH, 

In  obedience  to  the  commands  of  His  Excellency 
the  Govemor-in-Chief  to  us,  signified  by  order  of  reference  of 
the  8th  instant,  inclosing  a  letter  from  Mr.  Vallieres,  the  legal 
agent  of  Mr.  Goodie,  lessee  of  the  King's  Posts,  claiming  pos- 
session of  the  Post  of  Portneuf,  as  thereunto  belonging;  with 
instructions  to  report  whether  that  Post  belongs  to  that  part  of 
His  Majesty's  domain  which  is  leased  to  Mr.  Goudie,  under 
the  denomination  of  the  King's  Posts,  we  have  procured  all 
the  information  which  it  is  possible  to  collect  on  the  subject, 
and  now  report  oar  opmion  for  the  consideratioD  of  His  Ezoel- 
leocy  the  Govemor-in-CShiet 
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On  raferance  to  Mr.  Gondia's  InMp  bnrin^  dale  dw  Mb 
July,  182S,  made  oat  and  exacatad  hj  tha  King'a  Molarf,  tha 
axtant  of  tba  Kingfa  Poatt  ia  mantioiiad  in  vagoe  and  gaMnl 
tannsy  Tia. : — *<  All  tboaa  Hia  Mfjaaty^a  Doaaaui  Laoda  aad 
**  Pdata,  situate  and  lying  oa  tha  narth  aida  of  iha  riiar  Saiai 
^'Lawrencey  in  the  Profinea  of  Lowar  Canada,  caweaiy 
^called  and  known  by  name  of  tha  King*a  PoatBi"*     Tint 
datcription  was  taken  by  the  notary  firom  tha  coaditioai  ia* 
aarted  in  the  Quebec  Gaaette,  by  order  of  tha   Ezacatifa 
Coondly  and  on  a  raferance  to  the  leaaa,  nmde  en  the  5th  ef 
April,  1802,  the  like  description  will  be  Ibond.     Froai  thit 
impofect  deacription,  it  became  necessary  to  inquire  whether 
in  the  Sunrayor  General's  office  any  better  or  sufficient  descrip- 
tion or  exact  limits  could  be  found  or  pointed  out;  bat  after 
enquiring  from  the  Bunrejror  General  personally,  no  enct 
limits  could  be  giren  by  him,  nor  could  any  be  pointed  oat 
We  therefore  referred  to  a  Topographical  Map  of  tha  Prorinoc, 
drawn   by  Vondenyelden  and  Cbarland,  land  sarreyon,  by 
orders  of  His   Majesty's  Proyincial   Government,   under  the 
direction   of  the   late    Samuel   Holland,    Esquire,   Surveyor 
General  of  the  Province,  by  which  Map  it  appears  that  the 
King's  Posts  consist  of  the  lands,  part  of  which  were  known 
under  the  French  Government  by  the   denomination  of  the 
Tadonssac  (vol.  I.  edits,  p.  63)  with  several  additions,  which 
seem  to  have  been  since  made  to  them,  as  it  would  appear  from 
this  Map,  and  would  comprise  all  that  extent  between  Black 
River  and  Les  Caps  des  Cormorants,  excepting  Mille  Vacbes 
and  such  0l4ier  tracts  pointed  out  as  conceded;  the  old  lessees 
being  possessed,  as  of  their  own  property,  of  the  seigniory  or 
fief  called  Mille  Vacbes,  it  became  necessary  to  ascertain  where 
it  lay  and  what  it  conusted  of.     We  therefore  resorted  to  the 
original  grant  of  that  fief,  conceded  by  Monsieur  de  Lauzoa, 
Governor  to  -Robert  Giffard,  on  the  2d  July,  1670,  wherein 
the  extent  of  the  fief  is  limited  and  described  as  follows : — 
*'  Trois  lieues  de  front,  sur  le  fleuve  St.  Laurent,  du  cot6  du 
*<nord,  au  dessous  de  Tadonssac  et  des  grandea  et  petites 
*^  Bergeronnes,  au  lieu  dit  Mille  Vaches,  avec  quatre  lieues  de 
**  profondeur,  tenant  par  devant  sur  le  dit  fleuve,  et  des  antres 
^*  cot^  anx  terres  non-eonced^es."    The  like  limita  are  givaa 
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in  a  foi  et  hommage,  tendered  on  the  28th  May,  1781,  by 
Thomas  Dunn  and  William  Grant,  Esquires,  as  proprietors  of 
that  fief;  this  description  is  well  explained  and  will  be  under- 
stood by  referring  to  the  Map,  by  which  it  would  appear  the 
limits  of  Mille  Vaches  were  fixed.  On  enquiring,  however,  at 
the  Surveyor  General's  office,  it  does  not  appear  that  any 
survey  or  homage  has  ever  taken  place,  or  any  proces  verbal 
dividing  this  fief  from  the  unconoeded  lands  of  the  Crown. 
The  Post  of  Portneuf,  now  demanded  by  Mr.  Goudie  is,  as  it 
appears  by  the  Map,  at  some  distance  below  Mille  Vaches  and 
a  portion  of  the  King's  Posts,  as  it  strikes  us,  being  within  the 
limits  above  stated.  It  will  also  appear,  on  reference  to  the 
ordinance  made  by  Hocquart,  intendant  for  the  limits  of  the 
King's  Domain,  in  May,  17SS,  (vol.  2.  edits,  p.  87)  what  was 
comprised  within  the  limits  of  the  King's  Domain  before  the 
conquest,  and  although  the  names  of  places  and  posts  have  since 
changed,  it  is  easy  to  identify  the  old  limits.  From  all  the 
information  by  us  coUected  on  the  present  subjecti  we  are  of 
opinion  that  the  Post  of  Portneuf  belongs  to  that  part  of  His 
Miyeaty's  Domain  which  is  leased  to  Mr.  Goudie,  imder  the 
denomination  of  the  King's  Posts. 

N.  F.  UNIACKE,  Attorney  General 
GEO.  VANFELSON,  AdvocaU  General. 
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The  ProTiDcial  Cooncib  now  existing  in  ihe  serenl  myi 
GoTernments  of  America,  act  in  their  respecdfe  Ptnorinces  in 
a  twofold  capacity,  to  wit: — Ist,  As  a  Coancil  of  State,  or 
Privy  Cooncil  to  the  Goyernment,  to  assist  him  with  their 
adrice  in  the  execution  of  those  parts  of  his  Commission  which 
are  branches  of  the  executive  power :  and,  2d,  As  a  Uffiaiatne 
botfy,  that  co-operates  with  Me  Governor  and  Astemhkf  w 
making  laws.  It  ih  in  this  loiter  capacity  thai  I  conceive 
their  constitution  to  he  imperfect^  but  it  is  not  calcmUUcd  to 
obtain  for  them  a  sufficient  degree  of  reputation  and  d^gnitjf 
in  the  eyes  of  the  people  to  give  weight  to  their  deliberaiUms* 
Their  present  constitation  is  this:  they  are  appointed  by  the 
King  in  his  instructions  to  the  Governor,  under  the  signet  and 
sign  manual,  and  may  be  removed  at  the  pleasure  of  the  Crown 
in  the  same  manner :  and  their  number  is  only  twelve.  The 
Instructions  to  the  Governors  of  the  several  royal  Governments 
in  America  are  all,  as  I  believe,  pretty  nearly  the  same  ;  those 
to  the  Governor  of  Georgia,  relating  to  this  subject,  are  as 
follows : — 

Instruction  I. — "  With  these  our  Instructions  you  will  le- 
<<  ceive  our  Commission  under  the  Great  Seal  of  Great  Britam, 
'<  constituting  you  our  Captain  General  and  Govemor-in-Chief 
"  of  our  Colony  of  Georgia,  in  America ;  you  are,  therefore,  to 
« take  upon  you  the  execution  of  the  place  and  trust  we  have 
**  reposed  in  you,  and  forthwith  to  call  U^ther  the  following 
**  persons  by  name,  whom  we  have  appointed  to  be  of  our 
Council  for  that  Colony  (to  wit,  A.  B.  &c.  to  the  number  of 
twelve.) 

Instruction  II. — **  And  you  are  with  all  due  and  usual 
solemnity,  to  cause  our  said  Commission  to  be  read  and  pnb- 
^  lished  at  the  said  meeting  of  our  Council ;  which  being  done, 
'<  you  shall  then  take  and  also  administer  to  each  of  the  mem- 
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"  ber*  of  aud  Coancil  the  oatbs  meolioned  in  an  act  passed  in 
*"  the  fiwt  year  of  Hia  late  Majesty,  our  royal  father's  reign ; 
"  iiititnled— '  Ah  Act  for  the  further  security  of  Hit  Majestr/'s 
"  Person  and  Govemmettt,  and  Oit  ruccestion  of  lie  Crown 
"  in  the  heirs  af  ike  late  Princess  Sophia,  being  Protestants, 
"  and  for  trtittgnishitiy  Ike  hopes  of  iht  pretended  Prince  of 
"  Wales,  and  hia  iipen  and  secret  aSellorsf'  as,  also,  make  and 
"  subscribe  and  cause  the  members  of  oar  saitl  Council  to  make 
"  and  subacribQ  lie  Uet.-1aniion  meotioiied  In  an  A<^t  of  Parlia- 
"  ment.  made  in  ibe  1^5iti  year  of  the  reign  of  King  Charles  tbe 
*' ^d,  intituled — '  An  Act  for  prepcnlinff  dangers  which  mag 
'•  happen  from  Papist  recusants,'  And  yon  and  every  of  them 
"  are  likenise  to  take  an  oaili  for  the  due  execution  of  their 
"  aad  your  places  and  trusts,  with  regard  to  your  and  their 
■■  eqnal  and  impartial  ad  ministration  of  justice.  And  you  are 
"  also  to  take  the  oaths  required  by  an  Act  passed  in  the  Tih 
"  and  8th  years  of  the  reign  of  King  William  3d,  to  be  taken 
"  by  GoTemors  of  PlaotatioDa — '  To  do  their  utmost  that  the 
'-  Acts  uf  Parliament  relating  to  the  Plantations  be  observed.' 

Instruction  111. — "  Vou  shall  administer  or  cause  to  be 
"  administered  the  oaths  mentioned  in  the  aforesaid  Act,  in- 
"  tituled — *An  Act  for  the  further  secnrity  of  His  Majesty's 
"  Person  and  Government,  and  the  succession  of  the  Crown  in 
"  the  heirs  of  the  late  Princess  Sophia,  being  Protestants,  and 
*■  for  extinguishing  the  hopes  of  the  pretended  Prince  of  Wales, 
"  and  his  open  and  secret  abettors,'  Co  the  members  and  officers 
*■  of  our  Council  and  Assembly,  and  to  all  judges  and  justices, 
*'  and  all  other  penons  that  hold  any  office  or  place  of  trust  or 
"  profit  in  our  said  Colony,  wliether  by  virtue  of  any  Patent 
"  nutler  our  Great  Sea)  of  this  Kingdom,  or  our  Public  Seal  uf 
*'  Georgia,  or  otherwise.  And  you  sbal]  also  cause  them  tu 
"  make  and  subscribe  the  aforesaid  Declaration.  Without  tlie 
"doing  of  all  which,  you  are  not  to  admit  any  person  whaiso 


>r  suffer  those  who  have  been 
e  therein. 

'e  forthwith  to  conmnnicate  lo 
I  many  of  these  our  laetruclions 
•■  wberaa  their  Mlnc«  ud  consent  ue  required  {  w,  likewise 


>  any  public  office 

*■  admitted  formerly  to  contini 

Instruction  IV. — "  You  a 

"  our  said  Council  such  and  s 
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"  all  sncb  otbera,  from  time  to  time,  as  you  shall  find  conreDieDt 
<*  for  oar  service  to  be  imparted  to  them.  "^ 

Instruction  Y.^**  You  are  to  permit  the  members  of  the 
"  said  Council  to  have  and  enjoy  freedom  of  debate,  and  role  in 
<<  all  affairs  of  public  concern  that  may  be  debated  in  Conncil. 

Instruction  VI.—"  And  although,  by  our  Commission  afore- 
<<said,  we  have  thought  fit  to  direct  that  any  three  of  our 
<'  Counsellors  make  a  quorum,  it  is  nevertbeless  our  will  and 
«  pleasure,  that  you  do  not  act  with  a  quantm  of  lees  than  five 
"  members,  unless,  upon  extraordinary  emergencies,  when  a 
^*  greater  number  cannot  conveniently  be  had. 

Instruction  VII. — "  A.nd  that  we  may  be  always  informed 
"  of  the  names  and  characters  of  persons  fit  to  supply  the 
«  vacancies  that  may  happen  in  our  Council  of  Georgia,  you 
<*  are,  from  time  to  time,  when  any  vacancies  shall  happen  in 
'^  our  said  Council,  forthwith  to  transmit  to  our  Commiasionenr 
*'  for  Trade  and  Plantations,  in  order  to  be  laid  before  us,  the 
names  of  three  persons,  inhabitants  of  our  said  colony,  whom 
you  shall  esteem  the  best  qualified  for  that  purpose. 
Instruction  VIII. — "  And  whereas,  by  our  Commission, 
«  you  are  empowered,  in  case  of  the  death  or  absence  of  any 
^'  of  our  Conncil  of  the  said  colony,  to  fill  up  the  vacandes  in 
**  our  said  Council,  to  the  number  of  seven  and  no  more;  you 
"  are,  from  time  to  time,  to  send  unto  our  Commissioners  for 
*<  Trade  and  Plantations,  in  order  to  be  laid  before  us,  the 
^*  names  and  qualities  of  any  member  or  members  by  you  put 
<<  into  our  said  Conncil,  by  the  first  conveyance  after  your 
*'  so  doing. 

Instruction  IX. — "  And  in  the  choice  and  nomination  of 
*^  the  members  of  our  said  Council,  as  also  of  the  chief  officers, 
^*  judges,  assistant  justices,  and  other  officers  whom  your  are 
^*  empowered  to  appoint,  yon  are  always  to  take  care  that  they 
<*  be  men  of  good  life,  well  affected  to  our  Government,  of  good 
**  estate,  and  of  abilities  suitable  to  their  employments. 

Instruction  X. — **  You  are  neither  to  augment  or  diminish 
"  the  number  of  our  said  Council,  as  it  is  hereby  established, 
"  nor  to  suspend  any  of  the  members  thereof  without  good  and 
«  sufficient  cause,  nor  without  the  consent  of  the  majority  of 
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''the  aiid  Coiiiicil»  sigDiBed  in  Council  afier  due  examinalion 
of  the  charge  against  8«ch  Connaellor  and  his  answer  therennto. 
And  in  case  of  suspension  of  any  of  then,  you  are  to  cause 
your  reasons  for  so  doing,  together  with  the  charge  and  proofii 
**  against  the  said  person  with  their  answers  thereunto,  to  he 
**  ddy  entered  upon  the  Council  hooks,  and  forthwith  to 
*•  transmit  copies  thereof  to  oar  Comuiissioners  for  Trade  and 
**  Plantations,  to  he  laid  hefore  us.  Nevertheless,  if  it  shall 
'<  happen  that  you  shall  have  reasons  for  suspending  of  any 
«*  Counsellor  not  fit  to  he  communicated  to  the  Council,  you 
«  may  in  that  case  suspend  such  person  without  their  consent. 
*'  But  you  are  thereapon  immediately  to  send  lo  our  Commis- 
**  sioners  for  Trade  and  Plantations,  in  order  to  he  laid  hefore 
**  us,  an  account  of  your  proceedings  therein,  with  your  reasons 
**  at  large  for  such  suspension,  as  also  for  not  communicating 
**  the  same  to  the  Council;  and  duplicate  thereof  hy  the  next 
*^  opportunity. 

lastraction  XL- -<<  And  whereas  we  are  seuMble  that  eifeo- 
^  tual  care  ought  to  he  taken  to  ohliga  the  memhers  of  our 
**  Council  to  a  due  attendance  therein,  in  order  to  prevent  the 
«  many  inconveniences  that  may  happen  for  want  of  a  quantm 
'<of  the  Council  to  transact  business  as  occasion  may  re- 
**  quire,  it  is  our  will  and  pleasure,  that  if  any  of  the  mem- 
*'here  of  our  said  Council,  residing  in  the  said  colony, 
<<  shall  hereafter  absent  themselves  from  our  said  colony, 
*^  and  continue  absent  for  above  the  space  of  twelve  months 
"together  without  leave  frem  you,  or  from  the  Governor  or 
«  Commander-in-Chief  of  our  said  colony  for  the  time  being, 
^  first  obtained  under  your  or  his  band  and  seal ;  or  shall  re- 
**  main  absent  for  the  space  of  two  yeare  successively  without 
^  our  leave  given  them  under  our  royal  sign  manual ;  their  place 
**  or  places  in  our  said  Council  shall  ioiraediately  thereafter 
<(  become  void.  And  that  if  any  of  the  members  of  our  said 
**  Council,  residing  within  the  said  colony,  shall  hereafter  wil- 
'<  fully  absent  themselves  from  the  Council  board,  (when  duly 
<<  summoned,)  without  a  just  and  lawful  cause,  and  shall  persist 
^  therein  after  admonition,  you  suspend  the  said  Counsellors 
*<  so  absenting  themselves  till  our  further  pleasure  be  known; 
^  gifing  Umely  notice  thereof  to  our  CommissioiierB  for  Trade 
^fuad  Plantations  in  order  to  be  laid  before  ns.    And  we  do 
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•<  hereby  win  tnd  feqirirefMm  ibal  thbowroyel 

**  ngnified  to  the  eevenl  menben  ef  ovOeoci 

«<  that  H  be  entered  m  the  Coviidl  heoke  ef  o«r  «id  OmmiI 

<<  a  staadnig  rale. 

Instmetaon  XXXVII*— <«  Ami  yen  are,  with  the  wMob 
•<  consent  of  the  eeid  Coudl,  toeetiUHh  a  tdMe  ertdUaaef 
**  fees,  to  be  taken  by  the  reepeetiTe  offieen  wHfam  ev  «id 
M  cdony;  taking  care  that  they  be  within  the  bowidB  of 
^  tlooy  and  that  no  exaction  be  made  upon  any  eccaah 
**  aoerer,  as  abo  that  raeh  tablet  of  all  fees  he  pahlidy 
^  in  all  places  where  each  fees  are  to  be  paid.  Amd  yw  avs  to 
M  transmit  copies  of  all  sadi  tables  of  fees  too«r  Coiwiwienaii 
^  for  Trade  and  Plantations,  in  order  to  be  kid  hcfere  m  as 
^aforesaid. 

Instmction  LV. — *'  Yon  shaB  not  appomt  any  peraen  to  he 
^  a  judge  or  justice  of  the  peace  tnlAoif/  tke  atbriet  amd  comtad 
^^affU  lecui  three  ^  our  CouneU^  gigniJM  in  CaumeiL  Nor 
*^  shall  yon  execute  yonnelf  or  by  deputy  any  of  the  mid 
<<  offices.  And  it  is  our  further  will  and  pleasure,  th^  afl  Cooh 
**  missions  to  be  granted  by  you  to  any  person  or  perMos^  to  be 
<<  judges,  justices  of  the  peace,  or  other  neeesmry  efioera,  be 
**  granted  during  pleesnre  only. 

Instruction  LXII. — <<  Whereas  it  is  conrenient  for  our  royal 
^  serrice,  that  all  the  Surveyors  General  of  our  custoam  ia 
^  America,  for  the  time  being,  should  he  admitted  to  sit  aad 
''▼ote  in  the  respectiTe  Councils  of  the  several  islands  and 
**  proTinces  within  their  districts  as  CounseDors  extraordinary, 
^  during  the  time  of  their  residence  there;  we  buTO,  therefoie, 
*^  thought  fit  to  constitute  and  appoint,  and  we  do  hereby  coa- 
**  stitute  and  appoint,  the  Sunreyor  General  of  our  Southsra 
**  District,  and  the  Surreyor  General  of  our  Customs  within  ear 
'<  said  District,  for  the  time  being,  to  be  CounseUoia  extraerdi- 
**  nary  in  our  said  colony.  And  it  is  our  will  and  pltisinm, 
^that  he  and  they  be  admitted  to  sit  and  rote  in  our  said 
**  Council  as  Counsellors  extraordinary,  during  the  time  of  In 
^  or  their  residence  there.  But  it  is  our  royal  intention,  if 
M  through  length  of  time,  the  said  Surreyor  General  should 
M  become  the  Senior  CounseUor  in  our  said  colony,  that  neither 
**  be  nor  they  shaD,  by  rirtue  of  such  seniority,  be  crer  capahb 
**  to  take  upon  him  or  them  the  admiaiatration  of  the  goven- 
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"ment  there,  upon  tlie death  or  kbseace  of  onr  CapUin  Geneml 
"  or  Ooveroor-in-Oiief  (or  the  lime  being.  But  whenerer  each 
"  death  or  Bbseoce  shall  happen,  the  government  ahall  deroWe 
"  upoD  the  Conniellor  next  in  Seniority  to  the  Snrreyiir 
"General;  anieti  we  ahoold  bereatler  think  it  for  our  royal 
"  service  to  nominate  the  Raid  Surveyor  General,  or  any  other 
"of  our  said  Surveyors  General,  Counsellors  in  ordioary  of  any 
"  of  our  Goverments  within  their  anrvey,  who  shall  not,  in  that 
■'  case,  be  excluded  any  benefit  which  attends  the  aenigrity  of 
*'  their  rank  in  the  Council. 

Instraction  XC. — "  You  shall  not  upon  any  occasion  what- 
"  soever  establish  or  put  in  execution  any  article  of  war,  or 
"  other  law  martial,  upon  any  of  our  subjects,  inb^bilani*  of 
"  the  said  colony,  without  the  advice  and  consent  of  onr 
"  Council. 

Instmctior.  CIV. — "  If  any  thing  shall  happen  that  may  be 
**  of  advantage  and  security  to  our  said  colony,  which  is  not 
"herein  or  by  onr  Comraistion  provided  for;  we  do  hereby 
"  allow  nnto  yon,  with  the  advice  and  consent  of  onr  Council, 
**  to  take  order  for  the  present  therein,  giving  to  our  Cominia- 
"  sioneis  for  Trade  and  PUntaiioDs  speedy  notice  thereof,  in 
'■  order  to  be  laid  before  as,  that  so  you  may  receive  onr  ratifi- 
"  cation,  if  we  shall  approve  of  the  same.  Provided  always 
"  that  yon  do  not,  by  color  of  any  power  given  yon,  commence 
"  or  declare  war  without  our  knowledge  and  particular  cotn- 
"  mands  therein;  excepting  against  the  Indians,  upon  emer- 
"  genciea,  wherein  tlie  consent  of  our  Council  shall  be  had,  and 
"  speedy  notice  thereof  given  to  our  CommisBianers  for  Trade 
"  and  FlanUktiona,  in  order  to  be  laid  liefure  ns. 

Instruction  CVI. — "And,  whereas  great  prejudice  may 
"  happen  to  our  service  and  the  security  of  our  said  colony,  by 
"  your  abaeoce  from  those  pans,  yuu  are  not,  upon  anypretsnce 
"  whatever,  to  come  to  Europe  from  your  Government,  without 
"  having  firat  obtained  leave  for  so  doing  from  ns,  under  our 
'•  sign  manual  and  signet,  or  by  our  order  in  our  Privy  Council. 
Instmction  CVll. — "  And,  whereas  we  have  been  pleased 
"  by  onr  Commission  to  direct  that,  in  case  of  your  death  or 
"  abaence  from  our  said  colony,  and  in  case  there  be  at  that 
"  time  no  person  upon  the  place  commiaaioned  or  appointed  by 
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<*  118  to  be  our  Lientenant  Goyemor  or  Commaiider-iii-CIiifl^ 
*^  the  eldest  Coonsellor,  whose  nftme  is  fint  placed  in  tbcae 
**  lo^tmctioDs  to  you,  and  who  shall  be  ai  the  ttme  of  your 
death  or  absence,  residing  within  our  said  colony,  ahall  take 
upon  him  the  adminbtration  of  the  GoFemmenty  and  execute 
**  OUT  said  Commission  and  Instructions,  and  the  seveial  powers 
''and  authorities  therein  contained,  in  the  manner  therein 
'*  directed.  It  is,  nevertheless,  our  express  will  and  pleasure, 
'<  that  in  such  case,  the  said  eldest  Counsellor  or  President  shall 
**  forbear  to  pass  any  act  or  acts,  but  such  as  shall  be  immedi- 
'*  ately  necessary  for  the  peace  and  welfare  of  our  said  colony, 
"  without  our  particular  order  for  that  purpose,  and  that  he  shall 
not  take  upon  him  to  dissolve  the  Assembly,  if  it  should 
happen  that  there  should  be  an  Assembly  then  in  being;  nor 
to  remove  or  suspend  any  of  the  members  of  our  Council,  nor 
*'  any  judge,  justices  of  the  peace,  or  other  officers  civil  or 
<'  military,  without  the  advice  and  consent  of  at  least  seven  of 
**  the  Council.  And  our  said  President  is  to  transmit  over  to 
''  our  Commissioners  for  Trade  and  Plantations,  by  the  £rat 
''  opportunity,  the  reasons  for  such  alterations,  signed  by  himself 
«  and  our  Council,  in  order  to  be  laid  before  us. 

Instruction  CVIII. — "  And,  whereas  we  are  willing  in  the 
''  best  manner  to  provide  for  the  support  of  the  Government  of 
''  our  said  colony,  by  setting  apart  a  sufficient  allowanco  to  such 
**  person  as  shall  be  our  Governor,  Lieutenant  Governor,  Com- 
''  mander-in- Chief,  or  President  of  our  Council,  residing  for  the 
'*  time  being  within  the  same ;  our  will  and  pleasure  therefore 
'*  is,  that  when  it  shall  happen  that  you  shall  be  absent  from 
'*  Georgia,  one  half  or  moiety  of  the  salary,  and  of  all  perqui- 
'*  sites  and  emoluments  whatsoever,  which  would  otherwise  be- 
'*  come  due  unto  you,  shall,  during  the  time  of  such  absence, 
''  be  paid  and  satisfied  unto  such  Governor,  Lieutenant  Go- 
<*  vernor,  Commander-in-Chief,  or  President  of  our  said  Council, 
**  who  shall  be  resident  upon  the  place  for  the  time  being; 
which  we  do  hereby  order,  and  allot  unto  him  towards  his 
maintenance,  and  for  the  better  support  of  the  dignity  of  that 
'^  our  Government.  Provided,  nevertheless,  and  it  is  our  intent 
'<  and  meaning,  that  whenever  we  shall  think  fit  to  require  you 
''  by  our  especial  order  to  repair  to  any  other  of  our  Govem- 
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**  ments  on  the  continent  of  America,  for  onr  particular  serrice, 
^  that  then  and  in  snch  case,  yon  shall  receive  your  full  salary, 
«  perquisites,  and  emoluments  as  if  yon  were  then  actually  re- 
'*  siding  within  our  colony  of  Georgia,  any  thing  in  these  In- 
*'  stmctions  to  the  contrary  in  any  wise  notwithstanding." 

These  are  all  the  Instructions  to  the  Governor  of  Georgia, 
that  relate  to  the  Council  of  the  Province,  excepting  some  of 
those  relating  to  grants  of  land  in  the  Province,  which  is  a 
branch  of  power  in  which  the  Governor  is  directed  by  the 
Commission  itself  to  act  with  the  advice  and  consent  of  the 
Council.  And  by  these  Instructions  we  may  see  both  how  the 
Councils  of  the  American  Provinces  are  appointed,  and  what 
their  powers  and  duties  are. 


No.  ly—p.  168  ^  170. 


FRENCHMAN. — I  see  that  in  some  respects  the  Council 
of  Georgia  is  made  to  participate  with  the  Governor  in  the 
exercise  of  the  executive  powers  of  the  state,  as  for  example, 
in  the  appointment  of  Judges  and  Justices  of  the  Peace,  which 
can  only  be  done  with  the  advice  and  consent  of  at  least  three 
members  of  the  Council ;  and  in  other  respects  it  is  made  to 
participate  with  him  in  the  performance  of  certain  acts  of  legis- 
lation of  a  peculiar  kind,  in  which  His  Majesty  does  not  seem 
to  think  the  concurrence  of  the  Assembly  of  the  Province 
necessary.  Such  are  the  establishment  of  tables  of  fees  to  be 
taken  by  the  several  officers  of  Government  in  the  Province,  and 
the  establishment  of  martial  law  or  articles  of  war,  for  the 
government  of  the  forces  that  may  occasionally  be  levied  uid 
mustered  for  the  defence  of  the  province.  And  to  both  these 
acts,  I  observe,  ike  conteni  as  well  as  advice  of  the  Coundl  of 
the  Province,  is  expressly  required  by  the  above-mentioned 
Instructions.  It  seems  to  me,  therefore,  that  the  Council  of  the 
Province,  is  not  a  mere  privy  council  or  council  4^  advice  to 
the  Governor,  as  I  apprehend  the  Privy  Council  io  England  is  to 
the  King,  who  mayi  if  he  plcaeeai  lawfully  do  aa  act  of  state  in 
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his  Priry  ConncQ  in  direct  oppotition  to  die  mwiiilmeti  iMee 
of  all  the  membera  of  it,  but  k  in  eome  caeee  m  emmtii  ^ 
eomiroul  npoo  him»  namely,  in  all  tfaoae  eaaes  in  wUch  (ky 
either  the  Commisdon  or  Imtmctiona  of  the  Gevenor)  dMir 
consent  m  well  as  advice  m  nocewary  to  the  eauMrtion  of  hie 
poUic  acts.  And  beadeo  these  two  eapodties,  of  n  SMrt  pmy 
ccuncii  or  council  of  advice  to  the  Governor,  and  a  eotmeil  ef 
coniroul  to  him,  with  respect  to  public  acts,  in  which  te 
Assembly  of  the  Province  is  not  required  to  join  with  them; 
they  have,  by  a  dense  in  the  commission,  a  right  to  act  in  a 
third  capacity,  namely,  as  a  hgidaHve  botfy^  whose  coasent  is 
necessary  in  conjonction  with  those  of  the  Grovemer  and  the 
Assembly  of  the  people's  representatives  to  the  passing  ef  law% 
statutes,  and  ordinances  for  the  peace,  welfare,  and  good  go- 
vernment of  the  Province.  And  their  last  capadty  is  the 
highest  and  most  important  of  the  three,  and  that  in  which  they 
are  best  known,  and  most  frequently  or  at  least  most  pub- 
licly seen. 

This  is  what  I  collect  concerning  the  nature  of  this  Council 
finom  the  Commission  of  €rovemors-in*Chief  of  the  American 
colonies,  and  from  the  Instructions  you  have  above  recited  to 
me.    Pray  is  this  a  just  conception  of  it? 

ENGLISHMAN.— I  think  it  is  a  very  just  one,  enept 
that  I  do  not  recoUect  any  part  of  the  Commission  or  Instmc- 
tions  which  requires  the  Governor  to  hear  the  advice  of  the 
Council  concerning  any  act  of  government,  without  also  re- 
quiring that  he  should  obtain  their  consent  to  the  doing  it 
I  doubt,  therefore,  whether  the  Council  of  a  Province  ought 
ever  to  be  considered  in  the  first  of  die  three  capacities  you 
have  mentioned,  or  as  a  mere  council  ofaddee.  Bat  it  certaiiily 
is  to  be  considered  in  the  two  other  capacities  of  a  ammtil  ef 
advice  and  conirolf  and  of  a  legidatice  coundL  Now  it  is  m 
this  last  capacity  of  a  legidaiwe  council  that  I  conceive  its  cso- 
stitution  to  he  defective,  and  to  stand  in  need  of  the  altentioiis 
above-mentioned.  For,  as  a  council  qfadmee  and  eotdnml  to 
ike  Governor^  in  the  execution  of  the  powers  of  his  oommission 
I  think  it  is  sufficiently  numerous;  though,  even  in  diat  capa- 
city, ike  members  of  U  ougki^  m  my  c^pcitteNi,  io  be  made  abuh 
lui^  indqxmdeni  tf  ike  Gotemor,  or  met^Ms  of  bem^  eilker 
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removed  or  sutpemied  by  him  even  for  an  houri  beooHse  oiMer* 
wute  they  ecmnoi  be  euppoeed  to  (Ki  with  freedom  in  the  exerdee 
if  their  power  of  contenting  to  or  diesenUny  from  the  acts  cf 
S^ovemmenif  upon  which  the  Governor  eonsuUe  them*  Bat  m  a 
legislative  body^  whose  consent  is  necessary,  in  conjanction  with 
the  GoTeroor  and  the  Assembly  of  the  people's  representatiyesy 
to  the  passing  of  new  laws  in  the  province,  the  necessity  of 
amending  their  constitution  is  much  more  apparent.  That  they 
Daay  he  useful  in  this  capacity,  and  contribute  to  excite  a 
reverence  in  the  minds  of  the  people  for  the  laws  they  concur 
in  enacting,  it  is  necessary  that  they  should  be  considered  as 
•cUng  freely  and  independently  in  their  deliberations  on  public 
affiurs,  and  as  having  a  large  concern  or  interest  in  the  welfare 
and  prosperity  of  the  Province,  and  an  extensive  knowledge  of 
its  various  wants  and  resources.  And  for  this  reason,  it  seems 
to  me,  they  ought  in  number  to  be  more  than  twelve  persona, 
and  ought  to  he  made,  not  only  independent  of  the  Governor, 
(so  as  not  to  be  liable  upon  any  occasion  to  be  either  removed 
or  suspended  by  him,)  but  even  independent  of  the  King 
himeelf;  I  mean,  so  far  as  not  to  be  removable  from  their  offices 
of  counsellors,  without  a  complaint  of  some  misbehaviour  ex* 
hibited  against  them  before  His  Majesty,  ia  his  Privy  CouncU, 
and  a  hearing  before  the  committee  of  the  Privy  Council  by 
themselves  and  their  counsel,  in  answer  to  such  complaint,  and 
%  report  of  the  said  committee  of  the  Privy  Council  to  the  King, 
confirming  the  truth  of  the  said  complaint,  and  advising  Hia 
Majesty  to  remove  them  from  their  said  offices;  after  which  it 
ahould  be  in  His  Majesty's  choice  to  remove  them  from  their 
offices  as  counsellors,  or  continue  toem  in  the  same,  by  his 
order  in  council  ss  he  should  think  proper. 

I  could  wish,  therefore,  that  their  nomber  was  in  every 
province  increased  to  at  least  twenty-three  members;  and  ia 
the  more  populous  provinces  to  a  still  greater  number;  in  the 
laiige  province  of  Virginia  perhaps  to  forty-three;  and  that  at  least 
twelve  of  them  should  be  necessary  to  make  a  board,  and  do 
business  as  a  legislative  body;  and  that  they  should  be  appointed 
by  the  King,  either  under  the  Great  Seal  of  England,  or  under 
the  Public  Seal  of  the  province,  in  pursuance  of  warrants  to 
iIm  Governor,  under  the  King's  signet  and  sign  ouuiual, 
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the  GoTcraor  to  make  snch  ttppointmentrimder  tbe  Sed  of  Ae 
proYiDce,  for  their  lives,  or  during  their  good  behaviour*  so  ae 
not  to  be  liable  to  be  removed  or  aoapended  by  tbe  Governor 
in  any  case,  nor  by  the  King  himself,  except  by  hb  onier  in  hb 
Privy  Cooncil,  after  a  complaint  and  ft  hearing  before  the  eom- 
mittee  of  tbe  Privy  Council,  and  a  report  to  the  King  by  the 
said  committee  after  snch  hearing,  confirming  the  tmth  of  sncb 
complaint,  and  advising  the  King  to  remove  the  peraon  com- 
plained of  from  the  office  of  connsellor  of  the  province. 

This  degree  of  independence  I  should  think  ao£Bcient  to 
render  the  members  of  the  Conncil  of  a  prorince  respectable  in 
the  eyes  of  the  people,  as  it  conld  hardly  be  suspected  that  the 
power  of  removing  them  from  their  seats  in  the  Council,  (when 
it  was  thus  reserved  to  the  King  alone,  and  to  be  exerdsed  by 
him  only  by  his  order  in  Council,  after  a  complaint  against  the 
person  to  be  removed,  and  a  hearing  of  the  same  before  a  com- 
mittee of  the  Privy  Council,  and  a  report  of  the  said  committee 
confirming  such  complaint,  and  advising  tbe  removal  of  the 
person  complained  of)  would  be  used  improperly,  or  that  the 
fear  of  its  being  so  used  would  have  any  undue  influence  npon 
the  minds  and  votes  of  the  members  of  the  Council  in  their 
public  actings  as  a  legislative  body.  But  if  such  a  suspicion 
was  entertained  in  any  province,  and  was  found  to  lessen  the 
dignity  of  the  Council  in  the  eyes  of  the  people,  I  should,  in 
such  case,  wish  to  see  the  members  of  the  Council  appointed  in 
a  manner  still  more  independent  of  the  crown;  nay,  even  in 
such  a  permanent  manner,  that  nothing  but  a  conviction  of 
treason  or  felony,  npon  a  trial  by  jnry,  should  be  sufficient  to 
deprive  them  of  their  seats  in  the  Council.  So  much  do  I 
conceive  it  for  the  benefit  of  the  several  provinces,  that  the 
members  of  their  Councils  should  both  be  and  be  thought  by 
the  people  as  free  as  possible  from  every  undue  bias  and  influence 
in  favor  of  the  crown,  in  their  deliberations  on  the  laws  which 
are  proposed  to  be  passed  for  the  public  welfiare.  Perhaps, 
also,  the  possession  of  a  certain  quantity  of  land  in  the  prorince 
ought  to  be  made  a  necessary  qualification  for  a  member  of  tbe 
Legislative  Council  of  the  prorince.  But  this  is  a  circumstance 
which  we  may  well  suppose  His  Majesty  will  usuaUy  have 
regard  to  in  choosing  the  members  of  these  Councila,  in  order 
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to  increase  tbeir  weight  and   infloeoce  in  their  respecdve 
provinces. 

These  are  the  alterations  I  would  propose  in  the  constitu- 
tion of  these  Councils  in  the  American  colonies,  which  are  to 
join  with  the  Governors  and  Assemblies  of  the  people  in  the 
important  business  of  making  laws.     As  to  the  Councils  of 
advice  and  control  to  the  Governors,  who  are  to  assist  them 
m  the  exercise  of  the  executive  powers  of  their  commission,  I 
eee  no  reason  (as  1  said  before)  to  increase   their  number. 
They  might,  therefore,  continue  to  consist  of  twelve  or  thirteen 
members,  (for  with  the  Surveyor  General  of  the  Customs,  who 
was  a  counsellor  extraordinary,  you  may  remember  the  number 
in  Georgia  was  thirteen,)  and  should  hold  their  places  at  the 
pleasure  of  the  crown,  as  the  King's  Privy  Counsellors  do  in 
England ;  bui  should  not  be  liable  to  be  either  removed  or  suS" 
pended  by  the  Governor.     And  they  might  either  be  members 
of  the  greater,  or  Legislative  Council,  or  not,  as  His  Majesty 
should  think  fit.     If  these  alterations  of  the  constitution  of  the 
Councils  of  the  American  colonies  were  to  be  adopted,  I  am 
pereuaded  they  would  contribute  greatly  to  the  ease  and  tran- 
quility of  the  King's  Government  in  them,  and  to  the  repressing 
any  factious  motions  or  attempts  of  the  Lower  Houses  of  Assem- 
bly that  might  tend  to  prejudice  the  King's  authority.      For  as 
the  members  of  these  Councils  would  have  been  obliged  to  the 
King's  favour  for  their  appoinment  to  the  office  of  a  Counsellor, 
they  would  probably,  from  gratitude,  be  sufficiently  inclined  to 
support  the  just  prerogative  of  the  crown;  and  the  people, 
where  they  saw  that  the  Council  was  composed  of  three  or 
four  and  twenty  of  the  most  substantial  and  discreet  and  upright 
men  in  the  province,  who  were  men  in  no  degree  dependent  on 
the  Governor,  and  very  litUe  dependent  upon  the  King  himself, 
for  a  continuance  in  their  seats,  would  consider  their  operations 
upon  public  affiiirs  as  the  safest  and  best  they  could  resort  to, 
and  would  therefore  acquiesce  in  the  disappointment  of  such 
plausible  attempts  as  might  be  made  by  men  of  turbulent  dis- 
positions in  the  Lower  House  of  Assembly,  to  diminish  the 
prerogative  of  the  crown,  when  those  attempts  were  disappointed 
by  the  opposition  of  such  a  Council.     But  in  the  present  state 
of  things,  the  members  in  the  Conncils  in  the  royal  governments 
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are  wery  little  reapeoted  by  the  people,  beeaoae  tbejr  an  cat* 
fiidered  as  the  mere  tools  and  creatures  of  the  Goremor  aod  the 
crown,  who  dare  not  act  and  Tote  according  to  their  real  neati* 
ments,  for  fear  of  being  suspended  or  remoTed.    And  aeoM- 
times,  the  extreme  smallness  of  the  number  makes  their  acting 
as  a  legislatire  body,  with  a  negative  on  the  reaoloUoB  of  a  fall 
Assembly  of  the  people's  representatives,   appear  aheohitely 
ridiculous.     Of  this  we  have  an  instance  in  the  province  of 
South  Carolina,  in  which  Sir  Egerton  Leigh  (who  was  lately 
the  King's  Attorney  General  for  that  province)  teDs  us  (in  a 
pamphlet  he  lately  wrote  concerning  the  afiairs  of  that  province) 
that  there  have  been  seldom  more  than  five  niembera  of  the 
Coancil  of  that  province  present  at  the  Council  board  at  a  time, 
and  that  commonly  only  three  members  have  aasembled  to 
despatch  the  most  weighty  concerns.     Such  a  Council  must 
necessarily  want  dignity  in  the  eyes  of  the  people,  and  conse- 
quently can  be  of  little  or  no  use  to  the  King's  Government, 
which  can  never  be  well  and  happily  administered  but  when  it 
meets  with  the  good  will  and  respect  of  the  people  who  live 
under  it.     This  measure  **  of  making  the  members  of  the  Legis- 
lative Councils  of  the  Royal  Governments  in  America,  more 
numerous  than  they  now  are,  <md  independent  of  the  cnwHj 
(though  originally  appointed  by  it)  in  order  to  give  them  more 
weight  and  dignity  in  the  eyes  of  the  people,  and  thereby  to 
render  them  more  capable  of  being  useful  in  the  support  of  His 
Majesty's  Governments,"   is   recommended   by  some  of  the 
warmest  friends  of  Great  Britain  in  North  America,  of  which 
I  will  mention  an  instance  or  two: — In  the  last  year,  1774,  a 
very  sensible  pamphlet  was  published  for  Thomas  Cadell,  in 
the  Strand,   London,   intituled,   "  Considerations  on   certain 
political  questions  in  South   Carolina^*     This  pamphlet  has 
been  generally  ascribed  to  Sir  Elgerton  Leigh,  baronet,  His 
Majesty's  Attorney  Greneral  for  that  province,  and  is  that  from 
which  I  just  now  cited  that  remarkable  circumstance  concerning 
the  small  number  of  members  of  the  Council  of  that  province, 
that  have  usually  assembled  for  the  dispatch  of  public  business. 
But  whosoever  was  the  author  of  it,  he  appears  to  be  a  person 
well  acquainted  with  the  affairs  of  America,  and  more  especially 
of  that  province,   and  a  zealous  friend  to  Great 
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Americt,  and  to  the  continuance  of  an  amicable  connection 
between  the  two  conntriee,  npon  the  old  footing  of  a  subjectioB 
of  them  both  to  the  authority  of  the  British  Parliament. 

In  pages  68,  69,  70  of  this  pamphlet,  there  is  the  following 
passage : — '^  In  my  apprehension  it  seems  absolutely  necessary 
that  the  members  of  the  Council  should  be  increased,  for  this 
plain  and  obvious   reason,  becanse  a  body  of  *4^  counsellors, 
for  instance)  appointed  by  the  King,  from  the  first  rank  of  the 
people  most  distinguished  for  their  wealth,  merit,  and  ability, 
would  be  the  means  of  diffusing  a  considerable  influence  through 
every  order  of  persons  in  the  community,  which  must  extend 
hr  and  wide,  by  means  of  their  particular  connections ;  whereas 
a  Council  of  twelve,  several  of  whom  are  always  absent,  can 
have  little  weight,  nor  ran  their  voices  be  heard  amidst  the 
clamour  of  prevailing  voices. — 1  think  this  bo<ly,  acting  legis- 
latively, ought  to  be  made  independent  by  holding  that  station 
during  the  term  of  their  natural  lives,  and  determinable  only  on 
that  event>  or  on  their  entire  departure  from  the  province.   Bat 
the  same  person  might,  nevertheless,  for  proper  cause,  be  die* 
placed  from  his  seat  in  the  Council ;  which  regulation  would, 
in  a  great  measure,  operate  as  a  check  to  an  arbitrary  GovemoTy 
who  would  be  cautious  how  he  raised  a  powerful  enemy  in  the 
Upper  House  by  a  rash  removal ;  at  the  same  time,  that  the 
power  of  removal  should  keep  the  member  within  proper  bounds. 
The  life  tenure  of  his  legislative  capacity  would  likewise  suffi- 
ciently secure  that  independency  which  is  so  necessary  to  this 
station,  and  so  agreeable  to  the  constitution  of  the  parent  state. 
I  know  that  some  persons  will  raise  both  scruples  and  fears ; 
but,  for  my  own  part,  I  think  without  much  reason ;  for  if  we 
attend  to  the  workings  of  human  nature,  we  shall  find  that  a 
certain  degree  of  attachment  commonly  arises  to  the  fountain 
from  whence  all  independent  honour  flows.     Opposition  seldom 
settles  on  the  persons  who  are  raised  to  dignity  by  favour  of 
the  erown,  it  having  so  much  the  appearance  of  ingratitude,— 
one  of  the  most  detested  vices;  and  it  ever  acts  a  faint  and 
languid  part,  till  a  descent  or  two  are  past,  and  the  author  of 
the  elevation  is  extinct.     From  this  reasoning  it  seems  tolerably 
clear  to  me,  that  the  legislator  being  for  life,  and  deriving  his 
conseqnence  firom  the  crown,  will  rather  inclme  to  thai  9cale; 
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and  it  is  not  probable  that  his  oppontum,  woald  is  aay  iimmrii 
be  rancorous  w  factious^  ioanniidi  ai  (though  his  fife  eitate  ii 
eecore)  he  would  not  with  onneceMarily  to  ezdle  the  mwt» 
meat  of  the  crown,  or  exclude  his  descendants  or  eoaaectioai^ 
perhaps  from  socoeeding  afterwards  to  such  a  post  of  honour 
and  distinction  in  their  native  country:  in  short,  this  idea  seeosi 
to  admit  such  a  qualified  dependency  as  will  attach  the  perMia 
to  the  side  of  the  crown  in  that  proportion  which  the  oonstitn- 
tion  itself  allows,  and  yet  so  much  real  independency  as  shsll 
make  him  superior  to  acts  of  meanness,  serrility,  and  oppressioa. 
Whether  these  sentiments  are  well  founded  or  not,  I  submit  is 
the  impartial  judgment  of  my  reader ;  what  I  principally  mesa 
to  infer  is,  that  the  happiness  of  these  colonies  much  depends 
upon  a  due  Mending  or  mixture  of  power  and  dependenos^ 
and  in  presenring  a  proper  subordination  of  rank  and  dril 
discipline.** 

And  in  pages  72,  73,  of  the  same  pamphlet  is  the  following 
passage: — "  I  cannot  close  this  subject  without  expressing  my 
sincere  concern,  that  such  unhappy  disputes  divide  men*s  minds 
and  distract  the  public  councils  of  this  country;  and  I  have 
presumed  to  offer  these  considerations  to  the  world,  that  the 
subject  may  be  fully  understood,  and  that  this  colony,  as  well 
as  others,  may  judge  of  it  with  the  greater  esse  and  certainty, 
by  seeing  every  fict  fisirly  stated  and  candidly  discussed.  Bat 
I  must  again  repeat,  that  twelve  members  of  the  Council  bear 
BO  proportion  to  the  numbers  of  the  Lower  House,  which  con- 
sists  of  forty-eight  members ;  and  what  still  adds  to  the  defect 
is,  that  as  several  of  the  Conucil  are  frequently  and  neccsssrily 
absent  on  their  own  private  concerns,  and  it  often  happens  thst 
others  are  either  absent  from  the  province,  or  through  sickness, 
are  unsble  to  attend,  the  Council  seldom  consists  of  more  thsa 
five  persons,  and  commonly  only  three  assemble  to  despatch  the 
most  weighty  concerns.  This  circumstance  lessens  the  rsal  aad 
constitutional  dignity  which  this  body  are  intended  to  tst"^'", 
and  the  people  cannot  be  taught  to  reverence  or  respect  sn  in- 
stitution, the  business  whereof  is  transacted  like  a  Court  of 
Quarter  Sessions  by  three  Justices  of  the  Peace !  Hence  it  is 
that  the  middle  branch  is  in  a  manner  overwhelmed  by  the  force 
of  numbers  in  the  Lower  House,  and  that  they  faU  into  derision 
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and  contempt  for  the  want  of  numbers  in  their  own.  I  there- 
fore most  ardently  wish  to  see  this  evil  remedied  by  soch  an 
addition  to  the  nnmber  of  His  Majesty's  Coancil,  as  that  twelve 
members  at  least  may  always  bo  assembled  on  the  business  of 
the  state.  Then,  and  not  till,  then,  will  this  middle  branch  be 
able  to  maintain  a  proper  balance  to  support  their  own  consti- 
tntional  importance,  and  to  withstand  the  overbearing  attempts 
and  the  haughty  encroachments  of  the  Lower  House.  I  sin- 
cerely wish  the  lasting  happiness  of  the  colony  of  South 
Carolina,  and  I  am  firmly  persuaded  that  nothing  i»  ho  likely  to 
promote  it  as  a  timely  and  speedy  interposition  on  the  part  of 
the  crown,  and  a  decisive  settlement  of  those  uneasy  contentions 
upon  the  sound  principles  of  the  English  Constitution." 

And  the  late  Mr.  Andrew  Oliver,  (who  was  first  Secretary 
and  afterwards  Lientenant  Governor  of  the  province  of  the 
Massachusetts  Bay,)   in  one  of  his  letters  to  the  late   Mr. 
Thomas  Whately,  (who  had  been  Secretary  to  the  Treasury, 
under  the  late  Mr.  George  Grenville)  dated  February  13,  1769, 
writes  as  follows: — "  You  observe  upon  two  defects  in  our 
constitution — ^the   popular  election  of  the   Council,  and  the 
return  of  Juries  by  the  towns.     The  first  of  these  arises  from 
the  charter  itself,  the  latter  from  our  provincial  laws.     As  to 
the  appointment  of  the  Council,  I  am  of  opinion  that  neither 
the  popular  elections  in  this  province,  nor  their  appointment  in 
what  are  called  the  King's  Governments,  by  the  King's  man- 
damuSf  are  free  from  exceptions,  especially  if  the  Council,  as  a 
legislative  body,  is  intended  to  answer  the  idea  of  the  House  of 
Lords  in  the  British  Legislature.     There  they  are  supposed  to 
be  a  free  and  independent  body,  and  on  their  being  such,  the 
strength  and  firmness  of  the  constitution  does  very  much  de- 
pend ;  whereas  the  election  or  appointment  of  the  Councils  in 
the  manner  before  mentioned,  renders  them  altogether  dependent 
on  their  constituents.     The  King  is  the  fountain  of  honour, 
and  as  such  the  peers  of  the  realm  derive  their  honours  from 
him ;  but  then  they  hold  them  by  a  surer  tenure  than  the  pro- 
vincial Counsellors,  who  are  appointed  by  mandamus.     On  the 
other  hand,  our  popular  elections  very  often  expose  them  to 
contempt;  for  nothing  is  more  common  than  for  the  represen- 
tatif esy  when  they  find  the  Council  a  little  untractable  at  the 
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cloM  of  the  year,  to  remind  them  that — May  ia  at  hand."  It 
is  not  requisite,  that  I  know  of,  that  a  Coonaellor  thoold  be  a 
freeholder.  According  to  the  charter,  his  residence  is  a  saffi- 
cient  qualification :  for  thai  proTides  only  that  ha  be  an  inha- 
bitant of,  or  proprietor  of,  lands  within  the  district  for  which 
he  is  chosen ;  whereas,  the  peers  of  the  realm  sit  in  the  House 
of  Lords  (as  I  take  it)  in  virtue  of  their  baronies.  If  there 
should  be  a  reform  of  any  of  the  colony  charters,  with  a  view 
to  keep  np  the  resemblance  of  the  three  estates  in  £ngland,  the 
Legislative  Council  should  consist  of  men  of  landed  estates. 
But  as  our  landed  estates  here  are  small  at  present,  the  yearly 
yalne  of  100/.  sterling  per  annum  might,  in  some  of  them  at 
least,  be  a  sufficient  qualification.  As  our  estates  are  partible 
after  the  decease  of  the  proprietor,  the  honour  could  not  be 
continued  in  families  as  in  England.  It  m^t,  howefer,  be 
continued  in  the  appointee  quamdiu  se  bene  gesserit^  and  proof 
might  be  required  of  some  malpractice  before  a  suspension  or 
removal.'*  "  The  King  might  have  the  immediate  appointment 
(of  these  counsellors)  by  mandamus^  as  at  present  in  the  royal 
governments."  <<  Besides  this  Legislative  Cotmcil,  a  Prify 
Council  might  be  established." 

These  are  the  words  of  Mr.  Oliver's  letter  to  Mr.  Whately 
which  agree  in  substance  with  those  of  Sir  Egerton  Leigh  above 
cited.  And  they  surely  are  very  respectable  authorities,  and 
of  prodigious  weight  in  favour  of  such  an  amendment  of  the 
constitution  of  the  King's  Councils  in  North  America,  as  has 
been  just  now  mentioned.  Alterations  of  these  Governments 
in  favour  of  liberty,  that  are  suggested  and  recommended  by  such 
friends  to  the  authority  in  Great  Britain,  as  the  authors  of  the 
foregoing  passages,  seem  to  be  indisputably  reasonable  and  ex- 
pedient, and  fit  to  be  adopted  by  Great  Britain. — You  now  see 
the  reasons  of  the  amendments  I  have  proposed  in  the  constitu- 
tion of  the  Provincial  Councils  of  the  several  royal  governments 
in  America,  as  the  last  measure  which  seemed  to  be  necessary 
to  a  lasting  reconciliation  between  Great  Britain  and  her  Colo- 
nies. I  have  only  to  add  my  most  hearty  wishes,  that  both  this 
and  all  the  former  measures  which  seemed  necessary  to  the 
same  good  end,  may  be  speedily  adopted,  lest  by  even  a  small 
delay  in  the  present  critical  situation  of  affairs^  the  opportunity 
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of  restoring  peace  and  confidence  between  the  two  countries  by 
means  of  them  be  lost  for  ever.** 


The  Canadian  Freeholder,  from  which  the  two  foregoing 
extracts  are  taken,  was  written  by  Mr.  Mazeres,  the  nrst 
Attorney  General  of  Lower  Canada,  after  the  cession  of  the 
country,  and  published  in  LfOndon  in  the  year  1779.  There 
was  another  work  published  by  him  in  1774,  intituled  "Quebec 
Commissions,"  containing  many  valuable  documents  relating  to 
proceedings  had  in  this  country  from  the  time  of  the  cession 
down  to  the  passing  of  the  Quebec  Act  in  1 774.  Mr.  Majserea 
does  not  seem  to  have  returned  to  Canada  after  publishing  hit 
last  work,  but  remained  in  England,  having  had  the  office  of 
Cursitor  Baron  of  the  Exchequer  conferred  upon  him,  and  died 
in  that  office  some  few  years  back  at  a  very  advanced  age.  It 
is  not  possible  to  read  papers  coming  from  his  pen  without 
perceiving  that  he  was  a  constitutional  lawyer  of  the  very  first 
order,  a  man  of  integrity  and  patriotism.  He  is  the  aathor  also 
of  some  papers  or  works  on  mathematical  subjects,  I  think  on 
the  doctrine  of  Chances.  His  views  as  to  the  public  policy  to 
be  pursued  by  Great  Britain  in  the  government  of  this  colony, 
were  diametrically  opposite  to  those  entertained  by  the  then 
Governor  of  the  colony,  Liord  Dorchester. 

Extract  from  the  Anonynunu  Work  mentioned  at  p.  170  (^ 

the  text^  as  No.  8. 

*<  Whatever  may  have  been  the  reasons  which  induced 
Government,  in  the  year  1774,  when  the  Quebec  Act  was 
passed,  to  withhold  the  full  participation  of  the  privileges  of 
British  subjects,  as  the  Canadians  are  now  generally  convinced 
of  the  superior  mildness,  security,  and  advantages  of  a  British 
constitution;  and  His  Majesty's  ancient  subjects  in  that  pro- 
vince, are  now  as  a  body  become  respectable,  compared  either 
in  regard  to  their  number,  their  wealth,  the  landed  property 
they  posseni  or  their  general  influence— >we  presume  no  snffi- 

MM 
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ewnt  reasons  can  now  be  gifen  ftr  eotttiaiung  an  aifciiwy 
Bjrstem  in  that  conntiy.  It  has  already  prevailed  too  long  lor 
the  interest  of  the  British  Empire;  as  we  hope  we  shall  be  aUe 
to  shew  that  it  has  been  the  cause  of  nmch  oppression  to  the 
people;  that  it  has  impeded  cultivation  and  population;  hss 
greatly  depressed  the  trade  and  oommeree  of  that  pnmnee; 
and  has,  in  its  consequences,  been  very  injurioos  to  Great 
Britun. 

The  Quebec  Act  established  a  Governor  and  Council  as  the 
legislature  of  the  province;  this  Council  to  consist  of  not  more 
than  twenty-three,  or  less  than  seventeen  members;  a  oiajority 
of  the  whole  Council,  when  legally  assembled,  might  proceed 
to  the  business  of  legislating.     In  consequence  of  this  dause,  it 
has  been  determined  by  the  Council,  that  nine  members  (being 
the  majority  of  seventeen,  the  smallest  number  limited  by  the 
Act  of  Parliament)  may  legislate;  and  of  course,  as  every  thing 
is  earned  in  the  Council  by  a  majority  of  votes,  the  acts  of  five 
CouDciilors  may  legally  bind  the  whole  province.     The  Gov- 
ernor is  Commissioned  by  His  Majesty,  and  the  Counsellors 
being  recommended  by  the  Governor,  are  appointed  by  the 
King's  mandamus.     They  may  be  suspended  by  the  Governor, 
and  removed  at  His  Majesty's  pleasure.     No  quaUficalion  is 
required  of  the  members  of  that  Council,  except  reudcnce  in 
the  province;  they  may  be  men  entirely  unconnected  ndth  and 
entirely  ignorant  of  the  various  interests  of  that  extended  pro-, 
vince  and  its  numerous  dependencies.     Such  is  the  legislature 
established  by  the  Quebec  Act;  and  we  will  venture  to  assert 
that  no  country  or  nation  can  produce  a  system,  which  in  its 
constitution  is  more  arbitrary  or  despotic.     Had  the  Governor 
been  solely  invested  with  tiie  legislative,  as  he  is  with  the  ex- 
ecutive poM'ers,  as  he  would  have  been  accountable  to  the  King, 
to  the  nation,  and  in  some  measure  to  the  inhabitants  of  the 
province,  for  the  propriety  and  necessity  of  his  legislative  acts, 
these  would  have  served  as  checks  to  restrain  him  from  aoy 
glaring  abase  of  those  powers;  but  under  the  system  of  legisla- 
tion establiMhed  by  the  Quebec  Act,  all  idea  of  responsibility  is 
removed ;  it  is  the  Council  that  legislates;  and  as  the  members 
of  it  are,  from  its  constitution,  absolutely  dependent  for  their 
seats  at  that  board,  and  have  each  a  pension  or  salary  aa  Coun- 
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«el1or,  a  GoTernor  may,  thitnigfa  them,  oppreRS  with  impanity.* 
There  is  no  incentive  to  engage  the  members  of  that  Council  to 

seek  after  information  with  a  view  to  the  good  of  the  com- 
munity. The  welfare  of  the  people,  their  ease,  their  comfort 
or  happiness,  must  be  only  secondary  considerations  under  such 

•  List  of  the  present  Leguiative  Council  of  Quebec. 

Henry  Hope £]00 

And  as  Lleuteojmt  CiOTemor    1500 

WUIiam  Smith  100 

And  M  Chief  Jiutiee 1800 

Hugh  Finlay 100 

And  M  Pott  MMter  Generml    250 

ThomM  Dunn  100 

And  M  Judge  of  the  Common  PleM    500 

Edward  Harrison ^..^  100 

John  Collini - 100 

And  as  Deputy  Surrey  or  General   100 

Adam  Mabane  100 

And  as  Judge  of  the  Common  Pleas    • •  500 

J.  G.  C.  Delery    lOQ 

And  Pension SOO 

George  Pbirnal • 100 

And  as  Secretary  of  the  Province 400 

PIcotB  de  Belletre 100 

And  at  Surreyor  of  the  Roads 100 

John  Fnaer 100 

And  as  Judge  of  the  Common  Pleas    • 500 

Henry  Caldwell  (late  Deputy  ReoeiTer  General)    100 

William  Grant  (late  Deputy  BeceiTer  General)     100 

Pkul  Roc  St.  Ours  100 

Francois  Baby,  Lieutenant  ColoneJ  Militia   100 

Joseph  de  Longueuil,  Half-Aiy  Captain 100 

fitonuel  Holland    100 

And  as  Surreyor  General 300 

George  Davidson,  (late  Deputy  Receiver  General)  100 

Sir  John  Johnson,  Superintendant  of  Indian  Affairs    100 

Charles  de  Lanaudiere 100 

And  as  Superintendant  General  of  Roads    500 

R.  A.  Boochervillo   100 

And  as  Surveyor  of  Roads  •• 100 

La  Conu  Dapn^  Colonal  of  MiUUa  - 100 

One  Vacant. 
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a  constitution.  The  public  Im  no  right  to  expect  my  graii 
degree  of  patriotic  exertions  from  m  body  oonstitatioDally  se 
dependant.*  It  cannot  be  expected  that  the  members  of  thsl 
body,  from  their  situations  (few  of  them  being  concerned  in 
commercial  pursuits)  should  be  sensible  of  all  the  inconreniencn 
which  the  present  system  imposes  on  trade  and  industry;  or 
that  they  can  in  any  great  degree  feel  as  their  fellow-subject^ 
those  alarming  apprehensions  for  the  security  of  their  propeity, 
which  uncertain  or  unknown  laws  must  ever  occasion.  The 
laws  and  ordinances  that  have  been  enacted  by  the  LegiskuYe 
Council,  are  loudly  complained  of  by  the  people,  as  being  ob- 
scurely worded,  and  made  without  sufficient  knowledge  of  the 
subject;  and  public  objects  as  may  natunJIy  be  expected  under 
such  a  system  of  government,  have  been  generslly  neglected. 
There  is  not  a  decent  Court  House  in  the  province.  The  jails 
are  small,  inconvenient,  and  in  a  ruinous  condition,  very  ruinuns 
condition,  very  hurtful  to  the  health  of  the  prisoners,  and  a 
nuisance  to  the  public;  and  as  the  Sheriffs  are  not  accountable 
for  escapes,  the  public  laws  have  no  certain  remedy  in  cases  of 
fraud.  There  has  not  even  been  a  Protestant  church  erected 
in  the  province. 


•  George  Allsopp,  E«i.,  w«»  sospended  in  Janoarj,  1783,  for 
hsring  eotered  a  protest  in  March,  1780,  against  some  proceedings  then 
had  in  the  Council,  as  will  appear  by  the  following  copy  of  the  letter  of 
suspension,  Tii  :— 

CoufuU  Office,  Jan.  9,  1783. 

SiE— >I  am  ordered  by  His  Excellency  the  Governor  to  acquaint 
yoa  that  His  ExceUency,  having  resumed  the  consideration  of  the 
Protest  made  by  you  on  the  6th  of  March,  1780,  and  of  the  Minutes  of 
the  LegisUtire  Council  subsequent  to  it,  has  thought  proper  to  suspend 
you  from  your  seat  in  the  Legislative  Council,  until  His  Majesty^ 
pleasure  be  known. 

I  have  the  honour  to  be,  Sir, 

Your  most  obt.  humble  ServL 

(Signed)         J.   WILLIAMSL 

Clerk  of  ike  QmmaL 
The  Hon.  George  Allsopp,  Esq. 

^*  B.-^Mr.  Allsopp  was  some  time  sftcrwarda  removed  fr«m  hb 
seat  at  that  board. 
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Will  any  one  say  that  the  people  are  not  justified  in  com- 
plainiog  of  a  system  of  government  so  oppressive,  and  so  miser- 
ably defective,  under  which  their  dearest  and  most  sacred  rights 
are  withheld ;  and  their  property  is  the  sport  of  laws  which 
they  cannot  comprehend.  Do  these  patriotic  members  of  the 
the  community  deserve  to  be  branded  with  the  invidious  name 
of  factious,  who  have  come  forward  to  lay  before  His  most 
Gracious  Majesty  and  Parliament,  the  abuses  and  grievances 
that  exist  in  a  British  province.  We  know  that  it  must  have 
been  the  intention  of  our  Gracious  Sovereign  and  of  Parliament 
in  passing  the  Quebec  Act,  to  promote  the  happiness  and  pros- 
perity of  the  inhabitants  of  that  province ;  it  is  therefore  the 
duty  of  every  good  subject  to  point  out  the  causes  why  those 
gracious  intentions  have  not  had  the  desired  effect ;  and  to  pro- 
pose for  the  consideration  of  Government  such  measures  aa 
may  appear  most  likely  to  attain  and  secure  these  desirable 
objects.'* 


In  allusion  to  the  case  of  Mr.  Allsopp,  at  the  end  of  this 
extract,  in  the  margin  of  the  volume,  we  find  the  following 
words  in  writing: — <<  Look  to  page  104,  and  you  will  see  the 
crime  alledged,  which  does  honour  to  the  memory  of  the  ac- 
cused," and  upon  referring  to  it  we  find  the  following:—. 

Extract  from  a  Protest  by  George  Allsopp,  Esq,  member 
of  the  Legislative  Council  of  QuebeCy  in  Council,  6th 
March,  1780. 

^<  It  must  be  allowed  that  there  is  a  manifest  want  of  order 
and  regularity  in  the  Court  of  Common  Pleas;  the  first  judges 
or  presidents  of  those  Courts  not  being  versed  in  the  science  of 
the  law,  or  the  usage  of  Courts  of  Judicature,  consequently 
cannot  be  supposed  capable  to  form  or  keep  up  proper  regula- 
tions for  that  end;  nor  do  they  confine  themselves  to  rules  of 
law,  but  occasionally  decide  on  the  equity  of  the  case,  contrary 
to  the  letter  of  the  law;  the  impropriety  whereof  cannot  be 
better  defined  than  in  the  words  and  language  of  a  law  o£Bcer 
of  respectable  authority,  in  his  observations  on  the  former  Court 
of  Common  Pleas,  of  which  the  President  of  the  Legislative 
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Coancil,  and  the  three  Jadges  of  the  Common  HenSy  now  of 
of  the  ConncU,  were  membera. 

^  But  how  TBgue  and  nncertain  their  proceedings  as  a  Conrt 
of  Equity  most  be»  without  one  established  maxim  of  Eqaitv  in 
the  Court ! — How  ill  calculated  to  preserre  (what  it  certainly 
was  not  intended  to  preserve)  an  ancient  system  of  kws,  which 
were  to  be  admitted  or  rejected  upon  notions  of  equity,  adopted 
by  gentlemen  who  merit  however  no  other  imputation  than  the 
want  of  education  in,  or  acquaintance  with»  Courts  of  Law  or 
Equity,  and  the  confusion  in  which  such  decisions  must  neces- 
sarily be  involved,  are  matters  upon  which  I  think  I  need 
not  enlarge !" 

**  Since  the  Quebec  Act  took  place,  little  or  no  beneficial 
alterations  have  happened  in  the  p7x>ceedings  of  these  Courts ;  on 
the  contrary,  the  only  desirable  parts  of  the  former  system  have 
been  taken  away;  the  subject  has  been  deprived  of  the  benefit 
of  juries  in  actions  for  personal  injuries,  the  merchant  of  the 
decision  of  causes  by  the  law  of  merchants,  and  according  to 
the  laws  of  England,  heretofore  in  use  prior  to  the  introduction 
of  the  Quebec  Bill ;  and  no  positive  law,  no  Jixtd  or  estab^ 
lished  ruU^  to  supply  these  dejects.  The  Courts,  now  sole 
judges  of  the  fact  and  of  the  law,  in  all  casi^s,  and  though 
generally  unacquainted  with  law,  and  particularly  with  the  laws 
of  commerce,  are  left  to  their  own  judgments;  consequently 
their  decisions  are  too  arbitrary,  and  their  power  too  unboimded 
to  tally  with  the  principled)  of  the  British  Constitution ! 

**  To  prove  these  assertions  it  will  be  considered  that  the  latn 
and  customs  of  Canada,  which  form  the  most  imperfect  sysUm 
in  the  toorldfor  a  commercial  people^  have,  in  matters  of  trade, 
been  long  since  exploded  in  France,  and  the  Code  Marchaml 
introduced  in  all  their  Courts  in  its  stead.  Canada^  before  the 
conquest  of  it  by  His  Majesty's  arms,  had  little  or  no  trade  of 
consequence,  except  that  of  the  India  Company  for  furs,  who 
monopolized  almost  the  whole;  and,  therefore,  probably  not 
having  so  great  occasion  for  the  Code  Marchand  or 
tion  Consulaire,  it  was  not  introduced  into  this  country.** 
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No.  9,— p.  56.^ 

Statement  of  the  Contingent  Expenses  of  the  House  rfAs- 
sembfyf  Session  of  the  year  1828-9. 

No.  £.    t.      d, 

1 Witnesses  856    4  4 

2.^AccoQnts  paid  for  Committees 222  17  7 

3. — Messengers  for  Committees 56  18  3 

4.— Clerks  of  Committees,  Extra  Writers,  he.  2297  1 1  9 

5— Call  of  the  House 21  17  6 

6. — Commissioners  on  Contested  Elections    ...  118    8  9^ 

1, — Messengers  and  Servants  403     5  0 

8 Gazettes 89     0  7 

9— Wood  and  Coals    71     7  4^ 

10— Divers  Accounts    1549     2  5 

11.— Candles  8J     2  10 

12.— Books,  &c 94  11  2 

13 Clerks'  Petty  Disbursements ]8    3  6 

Do.  Commission  on  Cash  received   60    5  0 


Currency  5940  16     1 

1829.  Account  No.  10. 

Jan.  31. — Neilson  and  Cowan,  Printing  and  Sta- 
tionery to  30th  April,  1828  57  10    6 

Neilson  and  Cowan,  on  Account  of 
Session  1828-9    442    9    6 

April  1. — Ditto,  on  Account  of  do 500    0    0 

1000    0    0 

*  "  Of  late  jean  the  expenditures  hare  been  considerably  aofrmentcd 
\ff  allofrances  to  witnesses.  In  one  instance  an  much  as  120/.  was  allowed 
to  one  witness ;  and  the  costs  so  incurred,  during  the  session  of,  I  think, 
1828-9,  upon  a  single  petition  of  gricTanoes,  amounted  to  between  600£. 
and  700/.— Some  witnesses  one  sees  as  regularly  about  a  fortnight  after 
the  opening  of  the  session  as  swallows  in  the  spring  ;  and  although  they 
do  not  last  quite  so  long,  yet  they  harJly  leare  Quebec  before  either  tht 
House  or  the  rMdt  break  up.**— Sxfrocf/rom  the  text,  p.  56. 


S80 

182a  £.   s.  £ 

Dec.  17 T.  Gary  k  Co.  Printings  Stutionery,  Ik.  23    0  9 

1829. 

Aug.  5.— W.  H.  Jones  for  a  faU-leDgth  Poitnit 

of  George  IV 150    0  0 

Acctmni  Ab.  1.-—  WUneues, 

1828. 

Dec  19.~H.  A.  Ballantyne  6    2  6 

23_F.  Dayer  and  A.  Boldac   6    0  0 

J.  B.  Tac!i6  14    0  0 

24.— J.  Veilleux  and  F.  X.  VerrauU 9    0  0 

30.— J(nm  Deiisie,  Grienuice  Committee  12  10  0 
1829. 

Jany.    3. — Charles  MondeUt          do 10    0  0 

Henry  Griffin               do IS     0  0 

David  Ross                   do IS  10  0 

9,r^Remi  Puire                   do 4    0  0 

P.  de  Boiicherville        do 16  10  0 

12 — P.  C.  Marquis              do 6    0  0 

P.  Leprohon                  do 11     5  0 

15. — Josias  King                    do.  S     7  6 

17. — Jacques  Viger             do 20    0  0 

19. — Louis  Guy                    do 13    0  0 

23.— y.  R.  RoUand               do 6     0  0 

Jacques  Viger            do 10  0 

24. — Louis  Guy                     do 10  0 

Jacques  Viger            do.  2    0  0 

27.^W.  Scott                       do 13     0  0 

29.—^.  Crebassa                   do 6  17  0 

Rev.  Mr,  Kelly             do 8    5  0 

J.J.Girouard             do 13     0  0 

A.  Levall^e    0     5  0 

31. — M.  Boucher  and  A.  Ponlin  :..  6    0  0 

A.  C.  Taschereau 3  15  0 

Feb.      4. — Pierre  Triganne^  Grievance  Committee     0    7  6 

N.  Crebassa                   do 7     5  0 

Kev,  Mr.  Driscoll        do    6  12  6 


»1 

C    1.  <L 

Feb.     5.— Jf.  Gladimeger            do.  6  17  6 

W.  BaU                      do. « 5    0  0 

I^H.  J.  MartiH                do.  18    0  0 

G.  C.  CtJelotigh            do 18  15  0 

9_P.J'.  CVwttf                   do.  „..  10    0  0 

A.Lac^                   do.  17  15  0 

ia_CAar/M  Fdion               do.  10    0  0 

JoMph  Bouc/iette           do.  »..  4  IS  4 

is.— S  Barnard                   do.  8S  10  0 

is— rr.JfomM                     do.  4  10  0 

17^C.£.^e&iM                  do. IS  10  0 

IS.~S.  Barnard                   do.  8    0  0 

il—Ru^  Miner                  do. 19    0  0 

SS— Samuel  Brooiis              do. 20    0  0 

S7_F.  A.  Evan*                  do 5    0  0 

28._Cbief  of  Lorette  Indiam    »...„  S  10  0 

Mwcb  S.— T.  Verrault       5    0  0 

C.  F.  Goodhue,  Grimace  Comnittea  42  10  0 

*^M.J)otlk                    do. 4    0  0 

i,—C.  de  TtfMuaujtmr        do. 67  10  0 

a  B.  FeUut                do. 145    1  0 

6.— P.J.  Crtu6                  do.  47  10  0 

7.— T.  M'MQIm  0    5  0 

T.  Murphy 0     6  0 

0. — C.  de  ToMuaiejMr,  Griorance  Conmiitteo  4    0  0 

14^P.  A.  EvoMi                 do.  4  10  0 

Ditto                           do.  4    0  0 

Bitto                           do.  58  10  0 

S.B.Biektrmm          do.  58  10  S 


Cnmncy  £856    4    4 


To  Cask  paid,  Ike  fMowmg  DiAurtemembfrom  \tiJamiarff 

18S0,  l9  I5M  Jagmary^  18SI. 

No.                            -                                                  £,   u  i, 

1. — Petty  diebnnementa •«..      11  14  6 

2 Newnpapevt,  itc    99  18  6 

S. — DiTere  accoontft 5569    3  S 

4. — Clerks  of  Committees,  extra  Writen»  &c— •  1277    2  6 

5.--Canilles 73  12  6 

6.— Woo<l  and  Coals    75    8  6 

7.— For  Committees 16  17  0 

8 Witnesses  103    2  6 

9.— Messengers  and  Serrants  360  JO  Q 

10.— Books 508    4  5 

8095  13  8 
To  the  C1erk*s  Commission  on  8575/.  cnrrency, 

received  on  account  of  the  contingent  Ex- 
penses of  the  House  of  Assembly    85  15  0 

Total  amount  of  the  Contingencies,  from  let  Jan.  — .^~^-. 

1830,  to  15th  Jan.  1831 8181    8  8 

Account  No.  3. 
1830. 

Feb.    11. — Neilson  and  Cowan,  on  account  of 

Session  1828-9;  see  their  accounts  ...  2000    0  0 

April  24. — Neilson  and  Cowan,   on  account  of 

Session  1830 1000    0  Q 

Sept.     4. — Neilson  and  Cowan,  on  account  of  do.  1000    0  0 

Printing 4000     0  0 

Mar*  30. — Neilson  and    Cowan,    Lithographic 

Maps  to  Journals  of  1828-9     81  14  6 

Nov.    19. — Neilson  and  Cowan  for  four  cases  of 

Stationery 246    6  7 

Total  paid  Neilson  and  Cowan 4328     1  I 

T.  CwyandCo- 173  19  6 

Printing  aod  Stationery    4502    0  7 
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Account  No.  8. 

April    2 J.  B.  Aady»  for  Portrait  Geoi^e  IV.  112  10  0 

R.  and  A.  Haddon,  frame  for  do. ...•••  60  ■  0  0 
Joseph  Bailey>  a  frame  for  do.  for  the 

one  at  the  Castle  ^.  /  35     0  0 


207  10  0 
Julf    S0.*-Jo8eph  Bailey,  seven  Gilt  Frames  for 

Portraits  of  Speakers,  8cc    21  0  0 

Dec  SO. — John  James,  ou  account  of  Painting 

seven  Portraits  of  Speaken,  &c 70  0  0 

91  0  0 
Feb.    1 1 . — T.  Gary  and  Co.  for  Stationery,  Parch- 
ment, &c  to  26th  January,  1830 159  10  1 

Dee.     2. — Do.  since  do.  •^...^ • 14  9  5 

1831.  173  19  6 
Jan.      5. — Paid  Postages  from  6th  January,  1830, 

to  5th  January,  1831    86  10  4 

iV<9.  8.—  Witne$seSf  Sfc 
1830. 

Feb.  12.~CA^.Za/remij^e,  Three  Rivera  Petition  5  10  0 

Z.  C  Cress^^            do.              do. ...  5  6  3 

Pierre  Des/osseSf      do.              do. ...  5  10  0 

Joseph  JBadeatuCy      do.             do. ...  6  0  0 

Charles  Mondelet^    do.             do. ...  5  6  3 

JL  O.  CouiombCf       do.             do. ...  4  15  0 

Peirus  Noiseux,        do.              do. ...  4  15  0 

Francis  Normandy  do.             do.  ...  5  10  0 

18. — A.  Boucher,  Internal  Communications  8  0  -  0 

Charles  Chapais,     do.             do 8  0  0 

19. — Ls.  Galameau,       do.            do 2  0  0 

25. — Jacques  Morin,       do.             do I  10  0 

27. — Louis  Lafleche,      do.            do 0  5  0 

C.  T.  H.  Goodhaei  several  Committees  9  0  0 


Maidi  l^^E.  Berder,  Intennl  ComnnmiciitioiM.        1  10   0 

Abnhtm  Tufieoo,  do.        do.    10    0 

a— J.  Dilrympk^  Petitkm  firom  Now  61m- 

lS^^S.H.Dusker$(m^  on  fail  IVtitioB  agidBol 

Judge  Fletcher ^..      2S  10    0 

•     16«— A.  C.  Tncbereaiit  Intenud  CoBmnod- 

cUmhm  • ••••        4    5    0 

108    S    0 


From  lOli  Jamuuy  to  18d  Ninfember,  ISSn^ 

Ko. 

1— Petty  DislmnemeBtB     .04 #.« S5  18  0 

2.— Diren  Accounts    ..«....^«.^ , •  4061  17  1 

3.— Newspapers,  &c    174  14  2 

4-— Clerks  of  Committees,  Extra  Writers,  &c.   1304    2  9 

5. — Witnesses  and  Ezpences  for  Committees...    273  18  10 

6.     Can  of  the  House 22    9  1 

7.— Wood  and  Coals    46    9  1 

8. — Messengers,  Door  Keepers,  &c.    440  10  0 

9— Candles  67  10  0 

JO.— Books 4®S  14  4 

7001    3  7 

Letter  of  Credit  to  Hon.  D.  B.  Viger  500    0  0 

W.  B.  Lindsay,  Commission  on  7125/1 .«••      71     5  0 

J.  B.  R.  Andy,  Portrait  of  Geoige  111 75    0  0 

J.  Bailey,  Gilt  Frame  and  Crown 35    0  0 

110    0  0 

Postages 164  10  6 
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tfUnesses  and  Expen$es  for  CommiUees. 
183L 
Feb.  14. — J.  Btrthey  Committee  of  Eleetiont  and 

PriTileges 10    0 

J.Buth^&N.AIlirdyBerthierPetitioii  1  17    6 

15d — Jattph  Claprood^  GiieTtneee 4  10    0 

19 WdfredNdmm         do.   8    2    6 

John  DeiiiU             do SO    5    3 

T.  Imbault,  deliTeriog  letters  to  Cm^  0  15    0 

2l.^Andr^,A.Lavaliie,Gmr9n€M 4  10    0 

Jf.  Olaekmeyer           do «• 8    0    0 

H.Crebaua                do. 9    0    0 

AdU  Mid  Alexis  PmI  dit  Coomofer...  7     12 
2$^— A.  Kuper,  Committee  on  Report  Com* 

missioners,  Richelien 8  10    0 

A.  Von  Ifflandy  GrieTtnces 116 

24.«M.  H.  Bellerose,  Fabriques  4  10    0 

28.— A.  Knper,  Chambly  Canil 4    0    0 

Mtr.  1. — IxnM  MarcouXf  GrieTtnees  8  10    0 

P.  Triffonne           do. »  7  10    0 

P.  JU  Ddegalk      do. • 8    0    0 

AUxii  Lenoblet      do.  ••••• «...«.  9    0    0 

2. — Messire  CardieiiZy  Fabriques  •••••••»..••  5    0    0 

Ls.  GagB^,  Hospital  „4 •  0    18 

4.^-Zacharie*Cloiitiery  Fabriques «•«•«*  8    0    0 

N.  Allardy  Fisheries  ...• • .•••  0    7    6 

8.— J.  Drolet,  Fabriques 2  10    0 

10. — Esra  Dorman,  Roads IS  10    0 

11.— C  JlCAcrrier^GrieTances 8  10    0 

ZT.  Crtbas$a           do.  2  10    0 

12. — F.  Fournier,  Chaudiere  Bridge  1  10    0 

T.  Baillarg6,  Plan  Ptotiament  House  5    0    0 

Jacques  ViOBRy  Grieranoes —  11    0    0 

Mar.  21. — LouU  Prevosty  Copying  Erideiice  of 

Grierances 8    5    3 

Wm^  Oreen^  Docoments  do.   2    4  11 

Perrauk  Bikd  Burrouffhst  do.  7    5    6 

22«— Crreen  and  Perrauk,        do. 17    0 


£.    I.  4. 
24^— S.  H.  Wilcocke.  'Kmthtioiw  EdncttiM     1  10    0 

Aprilli.— W.  Sax,  Plans  for  Road  CommitlM  ...      5    0  0 
8.— &^.  mieoeke,  Tnmdalioiu  ferGiier- 

Tanoe  Committee 31     5  4 

.Majr   4^ — PerraulihBurrtmgkg^DocummktM  do.     8  13  0 

5. — S.  H.  WHeocke^  Tranalatioiia  for  do....      3  19  9 

Do*  Translations  Education  i  12  9 

Do.  Translations  Rimousky  Election  ..       1     2  S 
IS. — E.  Droulety  gomg  to  Beaufort  with  a 

Letter 0    8  0 

18. — S.  H.  Wilcocke^  Translations  for  Com- 
mittee of  Grievances • 2     17 

Do.  Roads'  Reports   10  15  5 

Currency    273  IS  10 


Neihon  and  Cotcans  Account^  from  17th  Jan,  to  1th  Nov, 
1831,  2350/./  Appendix  600/.  to  7001.  tay  3050/. 

From  12M  Junt^  1828,  to  24is4  November^  1830. 

200  Copies  of  the  Govemors  Speech,  6  pages  folio,  foolscap 
paper,  pica  type,  7«.  per  page  for  composition ;  press  work 
and  paper  Sf.  per  page ;  folding  and  stitching  7«.  per  100. 

100  Governor's  Message  respecting  an  Estimate  of 
the  Expences  of  the  Civil  Government,  making 

two  sheets  foolscap,  at  40s 4     0    0 

Folding  and  stitching  the  same 0     7    4 

4     7    4 

20O  Copies  of  the  First  Report  on  the  Governor's  Message  of 
I4th  February,  with  Orders  of  Reference  and  Minutes  of 
Evidence,  making  28  pages  folio  foolscap,  as  follows : 
12  pages,  pica  type,  plain,  7$,  each  for  composition     4     4    0 

14  pages,  small  pica,  9«.  \\d.        do 6  18  10 

2  pages,  Bourgeois,  rule  work,  14«.  O^f.  do 1     9     6 

28  pages  press  work  and  paper,  3«.  per  page  per  100    8     8     0 
Folding  and  stitching,  lOs.  8d  per  100 1     1     4 

-^     1     8 
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FHnting  Billiy  IL  I6s.  6d.  per  tbeet,  ezclnnfe  of  folding  and 

•titching,  4f.  8cf.  per  100. 
Lettering  466  ▼ohimes,  7d,  per  ▼olnme. 
200  Copies  of  the  St.  Maurice  and  Ottawa  Ezplofation  Report 

of  the  Year,  18S0. 
5^  pages,  long  primer,  I9s,  Sd.  each  for  composition    5    7    3 

24  pages,  small  pica,  lis do 20    8    0 

29^  pages  press  work  and  paper,  4«.  per  page  per  lOO  1112    0 
200  Copies  for  Appendix  14    0    0 

52     1     S 
200  Copies  of  the  Journal  of  Session  1831,  making 
564  folio  demi  pages,  pica  type,  including  the 

Indices,  12«.  per  page  for  composition  338     8     0 

Press  work  and  paper,  4«.  per  page  per  100   225  12     0 

Half-binding  the  same  in  strong  red  Bazil,  200  vols, 

7«.  per  Tolume 70    0    0 

634  0  0 
200  Copies  of  the  Saguenay,  St  Maurice,  and  Sl 

Laurence  Report,  in  French  and  English 46  12    S 

800   Copies   of  the   Report    on   Education  and 

Schools,  in  French  and  English 211   19     6 

100  Copies  Ist,  2d,  and  3d,  Grierances  Reports,  in 

English    162  18    0 

400  Copies  of  do.  in  French    133     2    0 

200  Copies  of  Post-Office  Report,  in  English  and 

French 34  14    0 

400  Copies  of  1st  and  2d  Reports  on  Roads  and 

Public  ImproTements,  in  English  and  French  121  11  0 
400  Copies  of  the  2d  Griemnce  Report  in  English 

and  French,  with  Eridence,  146  folio  foolscap  151  6  7 
Printing  Bills,  at  the  rate  of  36«.  Sd.  per  sheet  for  first  100 

copies  and  1 U.  3d!,  per  do.  for  each  additional  100  copiea. 


In  order  to  exhibit  more  dlitinctly  die  expeuee  stteodinf  die  Con- 
miitee  of  Grlerancei^  Italie  letten  bsTO  been  used  wherever  die  iteme 
of  diet  dasi  of  ezpenditnre  occnrred  In  the  tongokig  mooooaU^^Mmr' 

THE  EN0. 
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CONTENTS. 

rAGi. 
Opinions  of  the  Chief  JuHtices  on  the  Renewal  of  Com- 
missions at  the  demise  of  the  Crown 1 

Dumoulin  on  the  Alteration  of  the  Value  of  Coins S 

Baron  Mazerea'  Obeervations  on  the  Royal  Instructions  to 
Governors  of  Colonies     4 

Petition  of  James  Stuart,  Esquire,  to  the  King  8 

Memoir  of  James  Stuart,  Esquire,  in  explanation  and  sup- 
port of  his  Petition  to  the  King... 10 

Appendix  to  the  said  Memoir 44 

Report  of  James  Stuart,  Esquire,  Attorney  General,  to 
Hia  Excellency  Sir  James  Kempt,  on  the  subject  of 
the  Public  Expenditure  in  the  administration  of  Justice 
in  Criminal  Cases   44 

AflBdanta  of  W.  Green,  Esquire,  and  others,  having  refer- 
ence to  the  subject  of  the  said  Memoir  ....• 48 

Copy  of  Indictment  for  Subornation  of  Peijory  against 
Louis  Marcoux   72 

AflBdayita  of  F.  GazaiUe  dit  St.  Germain  and  others,  re- 
lative to  occurrences  at  the  Election  of  Sorel,  in  1827     79 

Report  of  James  Stuart,  Enquire,  Attorney  General,  to 
His  Excellency  Sir  James  Kempt,  in  October,  1828, 
reapecting  Prosecutions  for  Libels  then  pending  91 
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Appendix  to  the  said  Report  of  the  Attorney  Genenl, 
cootaiDing  the  libellona  matter  forming  the  aabject  of 
the  Prosecations Ill 

Letter  from  James  Stoart,  £sqiiire»  to  Lord  Visconnt 
Goderich,  transmittiiig  the  Affidarits  of  Samnel  Gale, 
Enquire,  and  others,  relating  to  the  charges  of  the 
House  of  Assembly 129 

Copies  of  the  Affidarits  so  transmitted    ISl 

Letter  to  Lord  Visconnt  Goderich,  from  James  Stuart, 
Esquire,  containing  his  Answer  to  the  Animadversions 
upon  his  conduct  set  forth  in  certain  proceedings  of 
the  Honse  of  Assembly 143 

Appendic  to  the  last-mentioned  Letter   189 

Report  of  James  Stuart,  Esquire,  Attorney  General,  to 
His  Excellency  Sir  James  Kempt,  5th  August,  1830, 
relative  to  certain  persons  fur  obstructing  the  execution 
of  a  warrant  at  Islet  Jeremie 189 

Letters  from  James  Stuart,  Esquire,  Attorney  General,  to 
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